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calculation is necessary to comply
with this requirement.

(Sec. 12(c)(1) of the Age Discrimination In
Employment Act of 1967, as amended by sec.
802(c)(1) of the Older Americans Act Amend-
ments of 1984, Pub. L. 98-459, 98 Stat. 1792))

[44 FR 66797, Nov. 21, 1979, as amended at 50
FR 2544, Jan. 17, 1985; 563 FR 5973, Feb. 29,
1988]

PART 1630—REGULATIONS TO IM-
PLEMENT THE EQUAL EMPLOY-
MENT PROVISIONS OF THE
AE:/IERICANS WITH DISABILITIES
ACT

Sec.

1630.1 Purpose, applicability, and construc-
tion.
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ability’’ and ‘‘Qualified Individual with a
Disability.”
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classifying.
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1630.7 Standards, criteria, or methods of ad-
ministration.
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1630.9 Not making reasonable accommoda-
tion.

1630.10 Qualification standards,
other selection criteria.
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1630.12 Retaliation and coercion.

1630.13 Prohibited medical examinations
and inquiries.

1630.14 Medical examinations and inquiries
specifically permitted.

1630.15 Defenses.

1630.16 Specific activities permitted.

APPENDIX TO PART 1630—INTERPRETIVE GUID-
ANCE ON TITLE I OF THE AMERICANS WITH
DISABILITIES ACT

AUTHORITY: 42 U.S.C. 12116.

SOURCE: 56 FR 35734, July 26, 1991, unless
otherwise noted.

and

tests, and

§1630.1 Purpose, and

construction.

applicability,

(a) Purpose. The purpose of this part
is to implement title I of the Ameri-
cans with Disabilities Act (42 U.S.C.
12101, et seq.) (ADA), requiring equal
employment opportunities for qualified
individuals with disabilities, and sec-
tions 3(2), 3(3), 501, 503, 506(e), 508, 510,
and 511 of the ADA as those sections

29 CFR Ch. XIV (7-1-10 Edition)

pertain to the employment of qualified
individuals with disabilities.

(b) Applicability. This part applies to
“‘covered entities” as defined at
§1630.2(b).

(c) Construction—(1) In general. Ex-
cept as otherwise provided in this part,
this part does not apply a lesser stand-
ard than the standards applied under
title V of the Rehabilitation Act of 1973
(29 U.S.C. 790-794a), or the regulations
issued by Federal agencies pursuant to
that title.

(2) Relationship to other laws. This
part does not invalidate or limit the
remedies, rights, and procedures of any
Federal law or law of any State or po-
litical subdivision of any State or ju-
risdiction that provides greater or
equal protection for the rights of indi-
viduals with disabilities than are af-
forded by this part.

§1630.2 Definitions.

(a) Commission means the Equal Em-
ployment Opportunity Commission es-
tablished by section 705 of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-4).

(b) Covered Entity means an em-
ployer, employment agency, labor or-
ganization, or joint labor management
committee.

(c) Person, labor organization, employ-
ment agency, commerce and industry af-
fecting commerce shall have the same
meaning given those terms in section
701 of the Civil Rights Act of 1964 (42
U.S.C. 2000e).

(d) State means each of the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands,
the Trust Territory of the Pacific Is-
lands, and the Commonwealth of the
Northern Mariana Islands.

(e) Employer—(1) In general. The term
employer means a person engaged in an
industry affecting commerce who has
15 or more employees for each working
day in each of 20 or more calendar
weeks in the current or preceding cal-
endar year, and any agent of such per-
son, except that, from July 26, 1992
through July 25, 1994, an employer
means a person engaged in an industry
affecting commerce who has 25 or more
employees for each working day in
each of 20 or more calendar weeks in
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the current or preceding year and any
agent of such person.

(2) Ezxceptions. The term employer
does not include—

(i) The United States, a corporation
wholly owned by the government of the
United States, or an Indian tribe; or

(ii) A bona fide private membership
club (other than a labor organization)
that is exempt from taxation under
section 501(c) of the Internal Revenue
Code of 1986.

(f) Employee means an individual em-
ployed by an employer.

(g) Disability means, with respect to
an individual—

(1) A physical or mental impairment
that substantially limits one or more
of the major life activities of such indi-
vidual;

(2) A record of such an impairment;
or

(3) Being regarded as having such an
impairment.

(See §1630.3 for exceptions to this defi-
nition).

(h) Physical or
means:

(1) Any physiological disorder, or
condition, cosmetic disfigurement, or
anatomical loss affecting one or more
of the following body systems: neuro-
logical, musculoskeletal, special sense
organs, respiratory (including speech
organs), cardiovascular, reproductive,
digestive, genito-urinary, hemic and
lymphatic, skin, and endocrine; or

(2) Any mental or psychological dis-
order, such as mental retardation, or-
ganic brain syndrome, emotional or
mental illness, and specific learning
disabilities.

(1) Major Life Activities means func-
tions such as caring for oneself, per-
forming manual tasks, walking, seeing,
hearing, speaking, breathing, learning,
and working.

(3) Substantially limits—(1) The term
substantially limits means:

(i) Unable to perform a major life ac-
tivity that the average person in the
general population can perform; or

(ii) Significantly restricted as to the
condition, manner or duration under
which an individual can perform a par-
ticular major life activity as compared
to the condition, manner, or duration
under which the average person in the

mental impairment

§1630.2

general population can perform that
same major life activity.

(2) The following factors should be
considered in determining whether an
individual is substantially limited in a
major life activity:

(i) The nature and severity of the im-
pairment;

(ii) The duration or expected dura-
tion of the impairment; and

(iii) The permanent or long term im-
pact, or the expected permanent or
long term impact of or resulting from
the impairment.

(3) With respect to the major life ac-
tivity of working—

(i) The term substantially limits means
significantly restricted in the ability
to perform either a class of jobs or a
broad range of jobs in various classes
as compared to the average person hav-
ing comparable training, skills and
abilities. The inability to perform a
single, particular job does not con-
stitute a substantial limitation in the
major life activity of working.

(ii) In addition to the factors listed in
paragraph (j)(2) of this section, the fol-
lowing factors may be considered in de-
termining whether an individual is sub-
stantially limited in the major life ac-
tivity of “‘working’’:

(A) The geographical area to which
the individual has reasonable access;

(B) The job from which the individual
has been disqualified because of an im-
pairment, and the number and types of
jobs utilizing similar training, knowl-
edge, skills or abilities, within that
geographical area, from which the indi-
vidual is also disqualified because of
the impairment (class of jobs); and/or

(C) The job from which the individual
has been disqualified because of an im-
pairment, and the number and types of
other jobs not utilizing similar train-
ing, knowledge, skills or abilities,
within that geographical area, from
which the individual is also disquali-
fied because of the impairment (broad
range of jobs in various classes).

(k) Has a record of such impairment
means has a history of, or has been
misclassified as having, a mental or
physical impairment that substantially
limits one or more major life activi-
ties.

(1) Is regarded as having such an im-
pairment means:
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which is enforced by the Department of Jus-
tice, becomes effective on January 26, 1992.
See 28 CFR part 35.

The term ‘‘covered entity’’ is not found in
title VII. However, the title VII definitions
of the entities included in the term ‘‘covered
entity’’ (e.g., employer, employment agency,
etc.) are applicable to the ADA.

Section 1630.2(g) Disability

In addition to the term ‘‘covered entity,”
there are several other terms that are unique
to the ADA. The first of these is the term
‘‘disability.”” Congress adopted the definition
of this term from the Rehabilitation Act def-
inition of the term ‘‘individual with handi-
caps.” By so doing, Congress intended that
the relevant caselaw developed under the Re-
habilitation Act be generally applicable to
the term ‘‘disability’ as used in the ADA.
Senate Report at 21; House Labor Report at
50; House Judiciary Report at 27.

The definition of the term ‘‘disability’ is
divided into three parts. An individual must
satisfy at least one of these parts in order to
be considered an individual with a disability
for purposes of this part. An individual is
considered to have a ‘‘disability’’ if that in-
dividual either (1) has a physical or mental
impairment which substantially limits one
or more of that person’s major life activities,
(2) has a record of such an impairment, or,
(3) is regarded by the covered entity as hav-
ing such an impairment. To understand the
meaning of the term ‘‘disability,” it is nec-
essary to understand, as a preliminary mat-
ter, what is meant by the terms ‘‘physical or
mental impairment,” ‘“major life activity,”
and ‘‘substantially limits.”” Each of these
terms is discussed below.

Section 1630.2(h) Physical or Mental
Impairment

This term adopts the definition of the term
“physical or mental impairment’” found in
the regulations implementing section 504 of
the Rehabilitation Act at 34 CFR part 104. It
defines physical or mental impairment as
any physiological disorder or condition, cos-
metic disfigurement, or anatomical loss af-
fecting one or more of several body systems,
or any mental or psychological disorder.

It is important to distinguish between con-
ditions that are impairments and physical,
psychological, environmental, cultural and
economic characteristics that are not im-
pairments. The definition of the term ‘‘im-
pairment’ does not include physical charac-
teristics such as eye color, hair color, left-
handedness, or height, weight or muscle tone
that are within ‘“‘normal” range and are not
the result of a physiological disorder. The
definition, likewise, does not include char-
acteristic predisposition to illness or disease.
Other conditions, such as pregnancy, that
are not the result of a physiological disorder

Pt. 1630, App.

are also not impairments. Similarly, the def-
inition does not include common personality
traits such as poor judgment or a quick tem-
per where these are not symptoms of a men-
tal or psychological disorder. Environ-
mental, cultural, or economic disadvantages
such as poverty, lack of education or a pris-
on record are not impairments. Advanced
age, in and of itself, is also not an impair-
ment. However, various medical conditions
commonly associated with age, such as hear-
ing loss, osteoporosis, or arthritis would con-
stitute impairments within the meaning of
this part. See Senate Report at 22-23; House
Labor Report at 51-52; House Judiciary Re-
port at 28-29.

Section 1630.2(i) Major Life Activities

This term adopts the definition of the term
“major life activities’” found in the regula-
tions implementing section 504 of the Reha-
bilitation Act at 3¢ CFR part 104. ‘“‘Major life
activities’ are those basic activities that the
average person in the general population can
perform with little or no difficulty. Major
life activities include caring for oneself, per-
forming manual tasks, walking, seeing, hear-
ing, speaking, breathing, learning, and work-
ing. This list is not exhaustive. For example,
other major life activities include, but are
not limited to, sitting, standing, lifting,
reaching. See Senate Report at 22; House
Labor Report at 52; House Judiciary Report
at 28.

Section 1630.2(j) Substantially Limits

Determining whether a physical or mental
impairment exists is only the first step in
determining whether or not an individual is
disabled. Many impairments do not impact
an individual’s life to the degree that they
constitute disabling impairments. An im-
pairment rises to the level of disability if the
impairment substantially limits one or more
of the individual’s major life activities. Mul-
tiple impairments that combine to substan-
tially limit one or more of an individual’s
major life activities also constitute a dis-
ability.

The ADA and this part, like the Rehabili-
tation Act of 1973, do not attempt a ‘‘laundry
list” of impairments that are ‘‘disabilities.”
The determination of whether an individual
has a disability is not necessarily based on
the name or diagnosis of the impairment the
person has, but rather on the effect of that
impairment on the life of the individual.
Some impairments may be disabling for par-
ticular individuals but not for others, de-
pending on the stage of the disease or dis-
order, the presence of other impairments
that combine to make the impairment dis-
abling or any number of other factors.

Other impairments, however, such as HIV
infection, are inherently substantially lim-
iting.
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APPENDIX TO PART 1630—INTERPRETIVE GUID-
ANCE ON TITLE I OF THE AMERICANS WITH
DISABILITIES ACT

AUTHORITY: 42 U.S.C. 12116 and 12205a of the
Americans with Disabilities Act, as amend-
ed.

SOURCE: 56 FR 35734, July 26, 1991, unless
otherwise noted.

and

tests, and

§1630.1 Purpose,
construction.

applicability, and

(a) Purpose. The purpose of this part
is to implement title I of the Ameri-
cans with Disabilities Act (ADA), as
amended by the ADA Amendments Act
of 2008 (ADAAA or Amendments Act),
42 U.S.C. 12101, et seq., requiring equal
employment opportunities for individ-
uals with disabilities. The ADA as
amended, and these regulations, are in-
tended to provide a clear and com-
prehensive national mandate for the
elimination of discrimination against
individuals with disabilities, and to
provide clear, strong, consistent, en-
forceable standards addressing dis-
crimination.

29 CFR Ch. XIV (7-1-14 Edition)

(b) Applicability. This part applies to
“covered entities” as defined at
§1630.2(b).

(c) Construction—(1) In general. Ex-
cept as otherwise provided in this part,
this part does not apply a lesser stand-
ard than the standards applied under
title V of the Rehabilitation Act of 1973
(29 U.S.C. 790-794a, as amended), or the
regulations issued by Federal agencies
pursuant to that title.

(2) Relationship to other laws. This
part does not invalidate or limit the
remedies, rights, and procedures of any
Federal law or law of any State or po-
litical subdivision of any State or ju-
risdiction that provides greater or
equal protection for the rights of indi-
viduals with disabilities than is af-
forded by this part.

(3) State workers’ compensation laws
and disability benefit programs. Nothing
in this part alters the standards for de-
termining eligibility for benefits under
State workers’ compensation laws or
under State and Federal disability ben-
efit programs.

(4) Broad coverage. The primary pur-
pose of the ADAAA is to make it easier
for people with disabilities to obtain
protection under the ADA. Consistent
with the Amendments Act’s purpose of
reinstating a broad scope of protection
under the ADA, the definition of ‘“‘dis-
ability” in this part shall be construed
broadly in favor of expansive coverage
to the maximum extent permitted by
the terms of the ADA. The primary ob-
ject of attention in cases brought
under the ADA should be whether cov-
ered entities have complied with their
obligations and whether discrimination
has occurred, not whether the indi-
vidual meets the definition of dis-
ability. The question of whether an in-
dividual meets the definition of dis-
ability under this part should not de-
mand extensive analysis.

[76 FR 16999, Mar. 25, 2011]

§1630.2 Definitions.

(a) Commission means the Equal Em-
ployment Opportunity Commission es-
tablished by section 705 of the Civil
Rights Act of 1964 (42 U.S.C. 2000e-4).

(b) Covered Entity means an em-
ployer, employment agency, labor or-
ganization, or joint labor management
committee.
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(c) Person, labor organization, employ-
ment agency, commerce and industry af-
fecting commerce shall have the same
meaning given those terms in section
701 of the Civil Rights Act of 1964 (42
U.S.C. 2000e).

(d) State means each of the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, Guam,
American Samoa, the Virgin Islands,
the Trust Territory of the Pacific Is-
lands, and the Commonwealth of the
Northern Mariana Islands.

(e) Employer—(1) In general. The term
employer means a person engaged in an
industry affecting commerce who has
15 or more employees for each working
day in each of 20 or more calendar
weeks in the current or preceding cal-
endar year, and any agent of such per-
son, except that, from July 26, 1992
through July 25, 1994, an employer
means a person engaged in an industry
affecting commerce who has 25 or more
employees for each working day in
each of 20 or more calendar weeks in
the current or preceding year and any
agent of such person.

(2) Ezxceptions. The term employer
does not include—

(i) The United States, a corporation
wholly owned by the government of the
United States, or an Indian tribe; or

(ii) A bona fide private membership
club (other than a labor organization)
that is exempt from taxation under
section 501(c) of the Internal Revenue
Code of 1986.

(f) Employee means an individual em-
ployed by an employer.

(g) Definition of ‘‘disability.”

(1) In general. Disability means, with
respect to an individual—

(i) A physical or mental impairment
that substantially limits one or more
of the major life activities of such indi-
vidual;

(ii) A record of such an impairment;
or

(iii) Being regarded as having such an
impairment as described in paragraph
(1) of this section. This means that the
individual has been subjected to an ac-
tion prohibited by the ADA as amended
because of an actual or perceived im-

§1630.2

three prongs of the definition of dis-

ability, i.e., paragraphs (g)(1)(i) (the
“‘actual disability’” prong), (g)(1)(i)
(the ‘‘record of”’ prong), and/or

(2)(1)(iii) (the ‘“‘regarded as’ prong) of
this section.

(3) Where an individual is not chal-
lenging a covered entity’s failure to
make reasonable accommodations and
does not require a reasonable accom-
modation, it is generally unnecessary
to proceed under the ‘‘actual dis-
ability” or ‘‘record of”’ prongs, which
require a showing of an impairment
that substantially limits a major life
activity or a record of such an impair-
ment. In these cases, the evaluation of
coverage can be made solely under the
“‘regarded as’’ prong of the definition of
disability, which does not require a
showing of an impairment that sub-
stantially limits a major life activity
or a record of such an impairment. An
individual may choose, however, to
proceed under the ‘‘actual disability”
and/or ‘‘record of’ prong regardless of
whether the individual is challenging a
covered entity’s failure to make rea-
sonable accommodations or requires a
reasonable accommodation.

NOTE TO PARAGRAPH (g): See §1630.3 for ex-
ceptions to this definition.

(h) Physical or mental
means—

(1) Any physiological disorder or con-
dition, cosmetic disfigurement, or ana-
tomical loss affecting one or more body
systems, such as neurological, mus-
culoskeletal, special sense organs, res-
piratory (including speech organs), car-
diovascular, reproductive, digestive,
genitourinary, immune, circulatory,
hemic, lymphatic, skin, and endocrine;
or

(2) Any mental or psychological dis-
order, such as an intellectual disability
(formerly termed ‘‘mental retarda-
tion’’), organic brain syndrome, emo-
tional or mental illness, and specific
learning disabilities.

(1) Major life activities—(1) In general.
Major life activities include, but are
not limited to:

(i) Caring for oneself, performing
manual tasks, seeing, hearing, eating,

impairment

pairment that is not both ‘‘transitory sleeping, walking, standing, sitting,

and minor.” reaching, lifting, bending, speaking,

(2) An individual may establish cov- breathing, learning, reading, concen-

erage under any one or more of these trating, thinking, communicating,
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should not be unduly used as a tool for ex-
cluding individuals from the ADA’s protec-
tions’’); id. (this principle ‘‘sends a clear sig-
nal of our intent that the courts must inter-
pret the definition of disability broadly rath-
er than stringently’’); 2008 House Judiciary
Committee Report at 5 (‘““The purpose of the
bill is to restore protection for the broad
range of individuals with disabilities as
originally envisioned by Congress by re-
sponding to the Supreme Court’s narrow in-
terpretation of the definition of disability.”’).

Further, as the purposes section of the
ADAAA explicitly cautions, the ‘‘primary
object of attention’ in cases brought under
the ADA should be whether entities covered
under the ADA have complied with their ob-
ligations. As noted above, this means, for ex-
ample, examining whether an employer has
discriminated against an employee, includ-
ing whether an employer has fulfilled its ob-
ligations with respect to providing a ‘‘rea-
sonable accommodation’” to an individual
with a disability; or whether an employee
has met his or her responsibilities under the
ADA with respect to engaging in the reason-
able accommodation ‘‘interactive process.”’
ADAAA section 2(b)(5); See also 2008 Senate
Statement of Managers at 4 (‘‘[L]Jower court
cases have too often turned solely on the
question of whether the plaintiff is an indi-
vidual with a disability rather than the mer-
its of discrimination claims, such as whether
adverse decisions were impermissibly made
by the employer on the basis of disability,
reasonable accommodations were denied, or
qualification standards were unlawfully dis-
criminatory.””); 2008 House Judiciary Com-
mittee Report (criticizing pre-ADAAA court
decisions which ‘‘prevented individuals that
Congress unquestionably intended to cover
from ever getting a chance to prove their
case’’). Accordingly, the threshold coverage
question of whether an individual’s impair-
ment is a disability under the ADA ‘‘should
not demand extensive analysis.” ADAAA
section 2(b)(5).

Section 1630.2(g)(2) provides that an indi-
vidual may establish coverage under any one
or more (or all three) of the prongs in the
definition of disability. However, to be an in-
dividual with a disability, an individual is
only required to satisfy one prong.

As §1630.2(g)(3) indicates, in many cases it
may be unnecessary for an individual to re-
sort to coverage under the ‘‘actual dis-
ability” or ‘‘record of”’ prongs. Where the
need for a reasonable accommodation is not
at issue—for example, where there is no
question that the individual is ‘‘qualified”
without a reasonable accommodation and is
not seeking or has not sought a reasonable
accommodation—it would not be necessary
to determine whether the individual is sub-
stantially limited in a major life activity
(under the actual disability prong) or has a
record of a substantially limiting impair-

29 CFR Ch. XIV (7-1-14 Edition)

ment (under the record of prong). Such
claims could be evaluated solely under the
“regarded as’’ prong of the definition. In
fact, Congress expected the first and second
prongs of the definition of disability ‘‘to be
used only by people who are affirmatively
seeking reasonable accommodations * * *°
and that ‘“‘[a]lny individual who has been dis-
criminated against because of an impair-
ment—short of being granted a reasonable
accommodation * * *—should be bringing a
claim under the third prong of the definition
which will require no showing with regard to
the severity of his or her impairment.” Joint
Hoyer-Sensenbrenner Statement at 4. An in-
dividual may choose, however, to proceed
under the ‘“‘actual disability’’ and/or ‘‘record
of”” prong regardless of whether the indi-
vidual is challenging a covered entity’s fail-
ure to make reasonable accommodation or
requires a reasonable accommodation.

To fully understand the meaning of the
term ‘‘disability,” it is also necessary to un-
derstand what is meant by the terms ‘‘phys-
ical or mental impairment,” ‘“‘major life ac-
tivity,” ‘“‘substantially limits,” ‘‘record of,”
and ‘‘regarded as.” Each of these terms is
discussed below.

Section 1630.2(h) Physical or Mental
Impairment

Neither the original ADA nor the ADAAA
provides a definition for the terms ‘‘physical
or mental impairment.” However, the legis-
lative history of the Amendments Act notes
that Congress ‘‘expect[s] that the current
regulatory definition of these terms, as pro-
mulgated by agencies such as the U.S. Equal
Employment Opportunity Commission
(EEOC), the Department of Justice (DOJ)
and the Department of Education Office of
Civil Rights (DOE OCR) will not change.”
2008 Senate Statement of Managers at 6. The
definition of ‘‘physical or mental impair-
ment”’ in the EEOC’s regulations remains
based on the definition of the term ‘‘physical
or mental impairment’ found in the regula-
tions implementing section 504 of the Reha-
bilitation Act at 34 CFR part 104. However,
the definition in EEOC’s regulations adds ad-
ditional body systems to those provided in
the section 504 regulations and makes clear
that the list is non-exhaustive.

It is important to distinguish between con-
ditions that are impairments and physical,
psychological, environmental, cultural, and
economic characteristics that are not im-
pairments. The definition of the term ‘‘im-
pairment’ does not include physical charac-
teristics such as eye color, hair color, left-
handedness, or height, weight, or muscle
tone that are within ‘‘normal’’ range and are
not the result of a physiological disorder.
The definition, likewise, does not include
characteristic predisposition to illness or
disease. Other conditions, such as pregnancy,
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that are not the result of a physiological dis-
order are also not impairments. However, a
pregnancy-related impairment that substan-
tially limits a major life activity is a dis-
ability under the first prong of the defini-
tion. Alternatively, a pregnancy-related im-
pairment may constitute a ‘‘record of”’ a
substantially limiting impairment,”” or may
be covered under the ‘‘regarded as’ prong if
it is the basis for a prohibited employment
action and is not ‘‘transitory and minor.”

The definition of an impairment also does
not include common personality traits such
as poor judgment or a quick temper where
these are not symptoms of a mental or psy-
chological disorder. Environmental, cul-
tural, or economic disadvantages such as
poverty, lack of education, or a prison record
are not impairments. Advanced age, in and
of itself, is also not an impairment. However,
various medical conditions commonly asso-
ciated with age, such as hearing loss,
osteoporosis, or arthritis would constitute
impairments within the meaning of this
part. See 1989 Senate Report at 22-23; 1990
House Labor Report at 51-52; 1990 House Ju-
diciary Report at 28-29.

Section 1630.2(i) Major Life Activities

The ADAAA provided significant new guid-
ance and clarification on the subject of
“major life activities.”” As the legislative
history of the Amendments Act explains,
Congress anticipated that protection under
the ADA would now extend to a wider range
of cases, in part as a result of the expansion
of the category of major life activities. See
2008 Senate Statement of Managers at 8 n.17.

For purposes of clarity, the Amendments
Act provides an illustrative list of major life
activities, including caring for oneself, per-
forming manual tasks, seeing, hearing, eat-
ing, sleeping, walking, standing, lifting,
bending, speaking, breathing, learning, read-
ing, concentrating, thinking, commu-
nicating, and working. The ADA Amend-
ments expressly made this statutory list of
examples of major life activities non-exhaus-
tive, and the regulations include sitting,
reaching, and interacting with others as ad-
ditional examples. Many of these major life
activities listed in the ADA Amendments
Act and the regulations already had been in-
cluded in the EEOC’s 1991 now-superseded
regulations implementing title I of the ADA
and in sub-regulatory documents, and al-
ready were recognized by the courts.

The ADA as amended also explicitly de-
fines ‘‘major life activities’’ to include the
operation of ‘“‘major bodily functions.”” This
was an important addition to the statute.
This clarification was needed to ensure that
the impact of an impairment on the oper-
ation of a major bodily function would not
be overlooked or wrongly dismissed as fall-
ing outside the definition of ‘‘major life ac-
tivities” under the ADA. 2008 House Judici-
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ary Committee Report at 16; See also 2008
Senate Statement of Managers at 8 (‘‘for the
first time [in the ADAAA], the category of
‘major life activities’ is defined to include
the operation of major bodily functions, thus
better addressing chronic impairments that
can be substantially limiting”’).

The regulations include all of those major
bodily functions identified in the ADA
Amendments Act’s non-exhaustive list of ex-
amples and add a number of others that are
consistent with the body systems listed in
the regulations’ definition of ‘“‘impairment’’
(at §1630.2(h)) and with the U.S. Department
of Labor’s nondiscrimination and equal em-
ployment opportunity regulations imple-
menting section 188 of the Workforce Invest-
ment Act of 1998, 29 U.S.C. 2801, et seq. Thus,
special sense organs, skin, genitourinary,
cardiovascular, hemic, lymphatic, and mus-
culoskeletal functions are major bodily func-
tions not included in the statutory list of ex-
amples but included in §1630.2(i)(1)(ii). The
Commission has added these examples to fur-
ther illustrate the non-exhaustive list of
major life activities, including major bodily
functions, and to emphasize that the concept
of major life activities is to be interpreted
broadly consistent with the Amendments
Act. The regulations also provide that the
operation of a major bodily function may in-
clude the operation of an individual organ
within a body system. This would include,
for example, the operation of the Kkidney,
liver, pancreas, or other organs.

The link between particular impairments
and various major bodily functions should
not be difficult to identify. Because impair-
ments, by definition, affect the functioning
of body systems, they will generally affect
major bodily functions. For example, cancer
affects an individual’s normal cell growth;
diabetes affects the operation of the pan-
creas and also the function of the endocrine
system; and Human Immunodeficiency Virus
(HIV) infection affects the immune system.
Likewise, sickle cell disease affects the func-
tions of the hemic system, lymphedema af-
fects lymphatic functions, and rheumatoid
arthritis affects musculoskeletal functions.

In the legislative history of the ADAAA,
Congress expressed its expectation that the
statutory expansion of ‘“‘major life activi-
ties’” to include major bodily functions
(along with other statutory changes) would
lead to more expansive coverage. See 2008
Senate Statement of Managers at 8 n.17 (in-
dicating that these changes will make it
easier for individuals to show that they are
eligible for the ADA’s protections under the
first prong of the definition of disability).
The House Education and Labor Committee
explained that the inclusion of major bodily
functions would ‘‘affect cases such as U.S. v.
Happy Time Day Care Ctr. in which the courts
struggled to analyze whether the impact of
HIV infection substantially limits various
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