USCA Case #12-1115  Document #1406071 Filed: 11/20/2012 Page 1 of4

[ORAL ARGUMENT SCHEDULED DECEMBER 5, 2012]

UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

NOEL CANNING, A DIVISION OF THE
NOEL CORPORATION,
Petitioner/Cross-Respondent
Nos. 12-1115, 12-1153
V.

NATIONAL LABOR RELATIONS BOARD,
Respondent/Cross-Petitioner

and
INTERNATIONAL BROTHERHOOD OF

TEAMSTERS, LOCAL 760
Intervenor

N N N N N N N N N N N N N N N N

RESPONDENT’S MOTION FOR DIVIDED ARGUMENT

For the reasons set forth below, respondent respectfully moves for divided
oral argument to permit a third attorney to present argument during respondent’s
allotted twenty minutes of argument time. Respondent is represented by counsel
from both the Department of Justice (DOJ) and the National Labor Relations
Board (NLRB), both of whom will be presenting argument. See D.C. Circuit Rule
34(c) (permitting two counsels to argue in cases in which the Court has allocated
more than fifteen minutes per side). Additionally, respondent is willing to share

some of its time with the union-intervenor, if this Court grants this motion for
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divided argument time and permits counsel for the union-intervenor to argue. See

id. (requiring leave of court for more than two attorneys to present argument); D.C.
Circuit Rule 34(d) (permitting counsel for an intervenor to argue “to the extent that
counsel for the party whose side the intervenor supports is willing to share allotted
time”).

Divided argument is appropriate because this case involves issues of both
government-wide and NLRB-specific interest, as well as an interested union-
intervenor. As indicated in the briefs and appearances filed with this Court, DOJ
counsel are appearing alongside NLRB counsel in this case; DOJ is representing
the NLRB on issues related to the Recess Appointments Clause. Per its statutory
authority and usual practice, the NLRB is representing itself on all other issues in
this case. (29 U.S.C. § 154(a)). Should this Court grant this motion, the intervenor
intends to address the statutory violations and their effect on the Union’s ability to

represent its members at Noel Canning.
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CONCLUSION
For the foregoing reasons, respondent requests that the Court permit divided
argument to permit three attorneys to present argument during its allotted time.

/s/ Linda Dreeben

Linda Dreeben

Deputy Associate General Counsel
National Labor Relations Board
1099 14th Street, NW
Washington, DC 20570

(202) 273-2960

Dated at Washington, D.C.
this 20th day of November 2012
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CERTIFICATE OF SERVICE

| hereby certify that on November 20, 2012, | electronically filed the
foregoing with the Clerk of the Court by using the appellate CM/ECF system.
| certify that the participants in the case are registered CM/ECF users and

that service will be accomplished by the appellate CM/ECF system.

/sl Linda Dreeben
Linda Dreeben




