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 Respondent asserts that the Court must reject amici’s brief as categorically 

untimely.  That is incorrect.  Amici sought, and this Court has discretion to grant, 

leave to file outside of the typical seven-day window for amicus briefs.  Such leave 

is warranted by the circumstances of this case. 

1.   Federal Rule of Appellate Procedure 29(e), which governs the time 

for filing amicus briefs, specifically provides that “[a] court may grant leave for 

later filing.”  Fed. R. App. P. 29(e); see also Amici’s Motion for Leave to File 1 

(seeking leave to file pursuant to Rule 29(e)).  Under Rule 29, the Court has 

discretion to accept amici’s brief if it would assist the Court in its consideration of 

this case. 

2.   Leave is appropriate here.  As amici noted in their Motion for Leave 

to File (at 5), Circuit Rule 29(d) requires “[a]mici curiae on the same side” to “join 

in a single brief to the extent practicable.”  Obtaining consensus among six amici, 

which represent industries with diverse compliance practices, requires coordination 

and consultation.  That inevitably takes time. 

Amici also note that this is not a typical appeal, in which amici have advance 

warning of when the appellant’s brief will arrive and trigger Rule 29(e)’s “clock” 

for top-side amici.  The petition was filed and the case docketed on December 19, 

six days before Christmas.  Citing holiday-season travel plans and familial 

obligations, Respondent sought and received a 30-day extension of the time to file 
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his response, until February 6.  Amici, with the same “starting gun” and facing the 

same holiday-season constraints, filed their brief seven days before that.  Given the 

difficulty of joining six diverse organizations in a single brief, amici proceeded 

reasonably. 

3.   Nor has Respondent been prejudiced by amici’s filing.  Amici 

conferred with counsel for Respondent and alerted counsel to the forthcoming brief 

eight days before the brief and motion were filed.  Respondent received the amicus 

brief a week before his response to the petition was due. 

However, to eliminate any possible prejudice concerns, amici would not 

oppose Respondent’s request to file a response to the amicus brief, should the 

Court find that a response would aid its consideration. 

Respectfully submitted. 

/s/  Elisebeth Collins Cook   
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