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STATE OF NEW JERSEY
DEFAETMENT OF ENVIRONMENTAIi PROTECTION

DTVISION OF PARKS AND FORESTRY

LEASE AGREEMENT

THIS LEASE AGREEMENT, made Che JO day of ,5'Ji^
the year Two Thousand &£ste(n (200^ ,

BETWEEN THE STATE OF NEW"JERSEY
DEP&RTMBNT OF ENVIRONMENTAL PROTECTION
DIVISION OF PARKS AND FORESTRY
501 EAST STATE STREET
P. 0. BOX 400
TRENTON, t[EW JERSEY 08625

hereinafter referred to as Landlord,

AND TENNESSEE GAS PIPELINE COMPANY
1001 Louisiana Street, Suite SE 1452A
Houston, Texas 77002

hereinafter referred to as Tenant.

WHERAS, Landlord, through a donation, acquired certain land and
improvements thereon commonly known as Hicrh Poir.t State Park:

WHEREAS, -jnder an Opinion No. 279 adopted by the Federal Power
Commission on December 22, 1S54, there was a finding that the Tenant is
a rnatural gas !::omPany" within the meaning of the 'Natural Gas Act,

' 

15

U. S. C. A^ Sec^ 717, et seq., and, -dnder Docket G-2331, applied to'the
Commission ^for certificate authorizing a major expansion" program
including the construction of a twenty-four (24}~ inch pipe liae'in"New-
Jersey, and that by said opinion a certificate of public convenience
and necessity was issued authorizing the Tenant 'to construct""and
operate the facilities described in the application as modified; and

WHEREAS, prior to condemnation, Tenant negotiated with the State
of New Jersey for a 50-year right of way agreement co construct'the
authorized project; and .

^WHEREAS, the project- has been constructed and the 50-year rig:
of way agreement has expired, and

^WHEREAS, Tenant has proposed to Landlord its desire to lease the
Leased Premises wherein and upon where the pipeline lies,- and

WSERS^S, Landlord has determined that this Lease for the purposes
and ^subject^ to the terms and condicions herein provided: (i) is
consistent with Landlord's authority to administer" the" ~Lea7ed' Premises
under the above cited Acts; (ii) is consistent--'with"~Landlord^s
reasonably ^anticipated plans for the development, management "and
operation of the Leased Premises; and (iii) will serve the best interest
of the State of New Jersey aad the public,-

NOW THEREFORE, in consideration of the payment of rent to be made
by^Tenant as hereinbelow provided and the mutual covenants hereinafter
made, the parties hereto agree as follows:

THAT, IN ACCORDANCE with. N. J. S.A, 13:1L-1 et. seq.. Landlord does
hereby grant to Tenant and Tenant does hereby accept ^a'lea-se-to~enter
upon, for the purposes herein provided: ALL that certain land" consist'L
of approximately is. 23 linear acres ("Leased - Premise-s'"-r comurisi^
^p?^ox;.ma:ely_16'760. linear fest by 53-foot wide r-^nr.ing through"Hl<
Point^State Park and desigaated as' /o BlocA ieS, ~Lot~"7~'. ie"on~3the"T^x
Ma. of fc&e. :ro"I2SAi_-o-f waata e and P/o Block 24/Lot 2, p/o'Block. 2^"
Lot 1, _p/o Block 19, Lot 28, and p/o Block 19, 'Lot 30'on'the'Tax

the Township of Konatague, County of Sussex, State of New
The^ Leased Premises are identified more' particuiariy"oii~tbe"'Lease'
attached to and made a part of this Lease'as Exhibit'A. ---Excl^ded"frotn':
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^Lidef.iIl.ilion. Q£. -Leas.ed prsmises " the aforesaid twenty-four inch

islii^'^^yir]i^^Tsm "l5s^tv^^^^^

Landlord and Tenant hereby mutually covenant and agree as follows:
1. TERM

Years Th^sele^.. sIlallmb^ia. e!£ecL£or-l. periodof twentv (20^ Lea^
lTer?l')^. ^nles_s sooner terminated, as hereinafter'proved °

^^cinj^ te
' 

Ef.?ciw e ^telo C^E^Sea&whTcr^R£aoEJ^^
S^Sed:sha11 be the date OI1 which the-last "°f~'the^folTowi^'J^^

(i) ^his Lease^ has been signed on behalf of Landlord and
Tenant; and

(ii) ^he. "rti'£icate 0£ .insura-ac® required under Paragraph IS
hereof is approved by Landlord; and

(iii) the rent payment has been received by Landlord as herein
provided; and

(iv) Landlord receives^the Certificate of Authority required
by ̂ paragraph 35 hereof authorizing Tenant to execute
this Lease; and

^^or^has obtained the approval of this Lease by the
State^ House Commission as required in Paragraph'33
hereof; and

(vi) the ^Lease _signed on behalf of Landlord and Tenant is
dated and forwarded to Tenant

o??aenuY^r'\ sh^ ̂ T^a p!rl, od.°^twelve consecut^ve ^ths beginning
OS,.JanTrY-\, ar-d, endia9 "".Deceirtoer 31, except w-ith "respecrTo"^

Lease Year" which shall commence on the Effective-Da^e~and"shal^
^re on Dece-Aer 31 of the calendar year "that~ir:cludes "toe E^e^e
2 RENT

s^u^taneous with Tenant's execution- of this Lease, Tenant has
9$i^n50LOaadljf^the. J^7(jl9 Et^F£e\^h0^
o?85re^°£orwheic^ ^^^d, a?"is .Is ^ullJn d"adequate" 1^"^ ^^^
^a^at ̂ ^^^^i^e^^^^^^ ^^
3. ADDITIONAL KENT

^d^i^^5^L^al. LmT_n_and'be deem®d^to consist of all sums of moiiey
S£t^uDaTecom%duL^tn^pi?'17^^

.
Datl-. -If^LaIldlord in^"_any expense including, "but" not

S^?oftoth^ea^^a^ie Frf ^_b?'c?:s/nuc^a'^^^^^^  utter?2
. , °,f ^is., Lease. by.. Tenant _or Tenant rs failure "to "perfo^a^y

£idi?^ion^£ .,TenaIl^here"JRdlr7T enanh:"sh;11" beTi^L 'f"orpepaSt a^
,
of-_such--expense which sha11 be deemed---AdditioSal'""Rent^

£St SS ̂ ^a£^7d^3^j llt^Lau^^^^^^^^^^ ̂ ftT^wl. tten de^d'-fchere£or\^~L;ndlord~"Tenan^r^
^Liavney ^?dittT. 1 .Re^ ^lc^in gLdur"s~^;"TermTOTl"t:hsisuuI:^10^^"
S^io"^ SS.tL»°:?c£°L..AUS""I;--M ~T''°m't ~rc't«'";b-
4. PURPOSE

,.TenanL.SIlal.Lnot_use-or. occupy the Leased ^^ises for any other
^p,ose_ than^.th:e_.. _necessary, oPsration, of laying" "constmc^^
operating, maintaining, altering; repairing " changi^' t^s^^',
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Z?Tl?9r^dJCTP^g^o.more. than. one_(l^tweIlty £0^ ^24) inch pipelinean^a^ rela!!d. equip^nt-and aPP^enances"TheretT (l^lu^ Tu?'^
_ 

to meters ,
^ 

fittinss, tie-overs, valves/- cathodic""MoT6 ct-^
^ip T^and. jBmchr~{Z?r"ecei;:^=ro r th^
9a^. ^der. . OTe^. a.nd.. acro5s.. the tra^_or tract7~of'Tand"of"LANS^'
^t^??eSe ?e Townships of Monta9ue and want.9;:"countv^ S"uss^"^e

:yTEfNANeTIS2SLe^:. area.. :hau...te^ift.y-^OL. _£eet. i11. width extend-9
'e-J25} feet. to the north and twenty five -(25)-~feet~to the"s^ut^

!f^the^exist"19.. tweat_Y_£our (2^. _i"ch pipelZne; and the^right^to'^l
subsurface lateral support on LMDLORD'S lands"'adjacent" to ^the Leaded
sz's&.

^-The. TE_NANT. -sha11 have a11 ri9hts , and benefits necessary or
C^Te±T '£w thl_f^ ^^°^^ or ^s:0 of The "rT^stsheSS Se?
l^lud^ but. without limitin9_ the same to, the fr^e~righ'ts^'of3^ql r^s
and egress over and across said"lands and existing roads o?'LfiHDLORD":

.

The^undersi9ned LANDLORD/ its successors, heirs or assiqns,
^?^\^:Ji9?^ ^lf^^ ^^'sa^^as^ ^^^
^£2eSe tlo^henR^i9^s. h.Ti^.granted. aad^conveyed7-Pro;^^^ ho^^s
^aLthe_LANDLORD. sh£u not Plant any trees/7hr^s"or" bushes"'iZdlM
^"eLcons^ered. as,±.growLRg cr°P' withia the~Leased~a;ea7~and^P^^
f^the^. that-the. TSNMTJhan have the ri9ht froT'time'"S'oTime"^r^
^lonSi co^. to-^EN^f^oL';nF il ab.u?y^ ̂ U'L^^0 ^TOecuta\^
rel?°^a1. 1 trees^in5luding trees considered as-a" growing "crop ̂  al^
:^er9roT a^^I:LotheT?st^cri onTs tr^aova^ athe9r^e9d carr£' t^;
may. ^ure;_elldan9er or iaterfere with the construction and'use'of said
p^pel^nes. alld fittings and aPPlian<=ss appurtenant-to~"a'ny "'of saId"U^s'
N^ ^cala ^oal. ch^nge_o£ 3rade. or water impoundment: new paved^oad^s
°^ d^vewayLI nay.be J"ade. on a»d no s.tructure-shall'be"ere^ed"orup^a^^
^M^ Leased. -area herein 9r^ted without the prior'written~consenT^£
TENANT\_-_sept:c_. SYStems' leachi"9 fields; detention" tosi'nsTTat^
we]:xs.^orJnY other UIlde^ound^faciUt:ies shall" be"deemed7t'rurt'urer^
±^ucuons:. and-shal1 be-P^ibit~ed-wi^. irThe ^^"l^r^c^e^^
manner as any otber structure.

.ThlJrENAm'. _by. acceptance Ilereof' aSrees to pay for any and all
.̂
tual daIna9_es;_'in=^d7ng;bvt'"no't"l7mite^To°° t^eT c^psaTn danfaenS^

^Mch_my_. arlse__. from -layin9' . constructing, "maintaininT "opera^a
S^^Ss . repairing' 3:emovin3-' char.ging the~'size"~of"an7"r=epla^ng°usu1h

^3;s»LeTe..sha_ll_p.emi. t re"eatior. al, surface use of Leased area
bLTO°?ers-of.. the pubiic £or. hiking^'^oss--'c'ountry""skiT^Tnro^
.
Tl l,a: u.ses.. which. _do_not, disturb the subsurface"earth:~"^7t sh^l
nol. use_or. allow or permit others to use the'Leased "Preini'se'rfor^
^^.w^ ̂  m^-er.othelt han as_expressly P^^edhe"reTn;No ^se
^Jttafmer^o^use_shan be _lmplied from "the purposes'e^ressed" herein:
,
TCTMLS hal^not conduct. or allow anv. use ^ichwo'uld~in~^7^a7(lT^te
^i<Lovr J^da^e .a^y ^^!3eTin°;f£?::, 7ir)u ^^YdaSe ^o^
^^y. part-o£-th& . Leased. premises/ or (iii) constitute~a"~publi'c "or
p^:a,te^sa;ace- . with°^-limta'tion: Tenant shalT^ot^S aorpSlalcce ^
^^SLPernlilor_. allow. anyperson' to"dumP "or^Pl^e Tau)'^n' ^a^h^
s^st^e\w r^r^1 a_s '7a^filr on" tlhe" ^as^aTrenais!eos"t"Le^epotcfl^
^P^Ie^^y, ^Mdlord_as , part_ of ths.. renovation: "improvemTnT' a^
la^^Tcl, ofJh:e..Leased_ premis^, or--(b)' any "trash, ^^T^r^s
St ors^i unTti^"Lo^ofLensivl.mate.rialLor:"the L;as;d ^i^s0

shall not, however, be responsible for" conduct" de'scrlb'e^"
^pa"9^JaLand^brab^e ^^^ ^rne^Sctofd:^r^.S
^^lwho use Hish point state park^witho^'"T^ant''s'\n^le9fg ec^

5. CONDITION OF LEASED PREMISES

-T-he- Leased.. premises are leased . to and accepted by Teaant
,
ln^the. ir^present . conditi°" and without" rep''resentajtior°^r
warrT_yof any. ki'nd ^ Landlord including, but'Qot'Umited t^
any representations or warranty of fitness for - a "parfcTcular
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purpose. Tenant represents, upon execution of this Lease, that
^t^has^made^a physical inspection of the" LeaseZ'Pr'emises ̂ a^d

_£ound the same satisfactory for all purposes'" oT'thl'^
JjG5S6.

6. TAXES AND ASSESSMENTS

T®nallt_sha11'' as. -Additional Rent hereunder during the Term of this'
Lease:-pr°mptly_pay. when due a11^taxes and assessments"~together with
^nteres\and. penalties-thereon' which are-Ievied"'up^"or as^ss^d ^thl
^spect to_fche_L_eased premises °r fche leasehold estate hereby"creat'ed'.

^any assessment is made or any tax is levied against the^ "Leased
p?!mi_ses _which Tnay be. le9ally Paid in installments/'Tenant s1hall"ha^e

, optlo-n , to_pay. such. tax or assessl"®nt in installments, except that
installmentth_ere<::>f' and anY interest thereon, shalY be paid;'by"the

£^nal date_£3-xed for the payment thereof, and "the whoTe ^o^the^aS
be ̂ paid^prior to tfce expiration or termination of-the"Term of"this

^!se; . TlnTlw ul__furnish to Lalldlord. within'Vhirty T3 '0)"'days''aft*e^
deTand. therefor'. proof-o£ the P^ent of'any such'tTx'or assess^t?^^
^event..that.. the..fu11 _amount >f said tax;-or~assessment"i7"n'otL "pa^1'
pr;Lor_.to, ths exPiratioa °r termination of the term of this''Lease, "the
payment. thereof sha11 remaill a continuing obligation of Te'oant" after the
expiration or termination of this Lease.

7. INDEPENDENT PRXNCIPAL

Jenant acknowledges _and accePts, that it is an independent principal
and. ^s. not. u^dertakl.ng my activities under"-this~Le^7"orbThalfJ'^£
Landlord_and that_it has no-relationship with Landlord Tn~connectTo°nwi^
t^L.. Leasen.. _as_. Landlcrdl s agent' ss^ant, ^employeeT 'con'tract'or ^olr
S^^e3 S:lnft. agrees not toenter iato any a^e-^t'-''c'o^^nt ^
3. MAINTENANCE, REPAIR AND UTILITIES

... _A'_ _Tenant sha11 be responsible for the Tnaintenance of the Leased
n:ses.. and _3:raProvements _ thereon _ including structural repairs7~~'^he

lnstallation . and repair o£^a11 utility systems, " and" the ~cS's"F of alT
utlllty.. services- upon exPiration or'temiiiation oT'this" Lease, "TenMt
^11LP.U,t ^he. Leased. preInises ln. at least as good"conditi^"a's' it'^s

1^at the commsncement of the Term. Landlord shall "not~be~reQ:ui3
to maintain or repair the Leased Premises.

B'^ ^Tenant_sha11'. at Tenant's sol® cost and expense, keep and
";a;I?taln^the. LT_sed premises and Ir"Provements thereon in"-good'repaTr and
^d^^La^stelL'promptly make afl ^ructural7-nonst~rucru ral:Trdin^
Mlex^aordlnai:y. repairs. of. every kind which'may be~reguireTto "te^^
T^^c.owect^w^the Leased ^"i-s-'^y'X^o'veinents "ther:^
olanLS. t^reof_in-order to keep and mai^ain the leased" P;emises"and
^pro^entLtoereon^in900drepair and c^aition 'in accordance"'wlt°h FlT
SiTJ-e .federa1. ' stat.e;..and.local . r^.^^ts:- Ten^t~s'"obrigrtro^^
^ .anl^nta^n. . Impr.°yements unde^ ̂ thi"a'~Paragra;r'8 ^ ^Mai^en^ce"
^pa^r aad_utllities". . sha11 se ^^letely sati'sfied" ^'d fulfTlTed"^f
Te^ant^)ceeps.. and_TOaintains. the _ Leased Premises" and TmprovementT ^
lTplT^l^^e ^les^Td ^latl.on;_o£'"'the^u:lit^di S^tyesuv^tsme^
^L,TfaIlsportafl on.. aIld:^aRy other . fed^l~ depar'tme^ "o^^g^^Tth
^e?ula^ry. aythority over Tenant and its'activrties'.'"Tenant wTl'll ^se w^s1
b^^^f;rt, s^o,cofducL^S obll_9ations ^^^. ^is~Para9r7ph so'as^t't^
^L^f^^ewipTr kthe patrons' Perso»nel~' ^~lduTe"anr'o^tii onsasatluHiS

the L^sed ^nL»shai1; .al^t.s-s0^ cost. and exPens®' ^sep and i^intain

.

Leased pretnises' and II^rove^nts constructed-'or~locateZon":hrL ea^d
S^5:, c^'^e&tL _saf^and ^^7m aintained-"^Tenant" iltL^a&^
PTOh,lblt ed £ro^_placin9. 0n the Leas-ed. pr^ises~iirydebrls"TrashTTi:tte^
or. garba?e-_^Tenant sha11 have no oblisation to' remov'e" deb^s, ' tras^
litter or garbage placed on the Leased Premise's" by" third'partTe7. °' "00"'

D=^ Te^anls hall'. _at.its sole costa^ expense/ install, maintain,repair and replace all utility systems and pay to~the' cosr^ra lFutTIity
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se^clu. clud"lg _water; 3as' heat- . telephone, electricity, sewer, and
o!heLu^^ty_and. coTCrnmicatioIls ssrvices rendered~or''usero n'or"arout ^
Leased Premises or Improvements thereon.

^^. Tant^sha_u. keeD the, Lsased Premises free of trash and be
^po^sib1^ £OL^hl-collection' ^disposal and . ^^y^ling o'f a'n'ga'rtog::
^bb^sh-. Td_other waste Tellant Senerates on the" Leased Premises .̂ T^t
!hall-particlpate in and^°"Ply with all recycling-programs'"in"e££ecr^r'
the^municipality where the Leased Premises is^ioca^ed~:""T~his" shaFr
percain to the trash senerated by Tenant and not by third parties"."

F. Tenant shall provide reasonable advance notice to Landlord of
anY.. plaImed. -maintenance that wi:I-1 result irl the Physical -change'-ort he

na.t:ural-. con<lition. of the Leased Premises. Tenant shall "notifyTandlord^o^f
any^emergency_. lnaillt:enance_tllat. results in the Physical chanse"of"the
na^uraLC OIldit:lQrl °£ the Leased Premises within'a 

" 

reasonabTe~"period "of
time after said emergency maintenance is performed.

9. IMPROVEMENTS

.

A-"_. -.. TeIlant sha11 b® Psrraitted to implement any restoration,
preservation'. , .^novation, or improvement' project--' (coliec^ive'lv
improvement(s)" )^ on the Leased Premises that are consistent" with"'the
pu^osiof ihi.s_Lease as set forth in paragraph 4 hereof ~and"tliat-'comp'ly
^th_the_. rules -and re?ulations of the "United States ~Depa'r'tmer. t"yof
Transportation ana anY other federal department or agency with'
a^thorlty. OTer_ Tenant and its activities. Before - "entering "i^to"
contract. for or. commencing any such improvement or within" a" reasonabl'e
pe^o^of. tlme_feherea£-ter' Tenant sha11 submit to Laiidlord~aR-lmpreveme^

for the proposed Improvement- The Improvement PlaK-shalFinc?ude7"bu't
not be^ limited to, (a); a description of each ImprovementT (b')~"'schedule

niciation and completion of each Improvement; l. c} a statement whether
A. Ir"provement wil1 be Performed by Tenant or a'contractor; "and'(d')~such

information that Landlord may reasonably require.

B_'-^ Tenant sha11 aot _be permitted to implement any
which^are not consistent with the Purpose of this "Lease 7s ^£0^^
par.a?raph 4 hereof and/or that do" not comply with "the"" rules"'and
^e?u^at:i. Ts. of. the_unit-ed states Department of'Transportation and/'or ar^
otner^federal deDartment or. agency with regulatory authority"over'Tenant
and. l-tl artlYities. without obtaining the express' writteii"approval""f^m
Landlord. of, plaRS t]::ereo£-_A"y such improvement shall "be "removed by" Tenant'
OIl»Landlordl s demand aad rpe"ant shall/ at Tenant's'sole cost'and~expenTe,^
repalr any damacfe to the Leased Premisss caused by Tenant's constrvction
and/or removal of any such Improvement.

C. Tenant's submission to Landlord of an Improvement Plan shall
not-. be. _COIlstrued. co relieve Tenant of its respoiisibility"~to obtain "and.
Ta^ntain_. a11 licenses' certificates, permits and approvals" "now "or
subsequently required by federal, State" and local"" author ities for' the

construction and use 0£ the improvement. Tenant shall, prior "to the
conroencement^f any Improveinent, apply for and obtain all federal/"State
a!!d-.. local^licellses' certificates/"permits and approvals - reguTr'ed"'^
constructi011 . of. the ProPOSed Improvement. Upon tiie issuance"-of~said
^censes' .certi£l. cates' ?ermits and approvals, tenant'shairs'ui>mit"'cople^
OL,.same.., to . Lalldl°rd-. A11- construction shall be'done~-in'"a""9ood^and
workmanuke^mallner and. a11 re9uisite licenses, certifica'tes, "pe^i^s"
approvals and ^ any other requirements of federal. State" o^""'locai

having jurisdiction.

D. tenant is responsible for th® professional quality, technical
accu"cy^. ti"lely comPletion and coordination of all designs; drawi:
specifications^ and _ reports furnished under this ""Lease'. "Tenants
submission to Landlord of an Improvement Plan shall not be "cons t rued ~a's a
walYer_°_f^aIly. ri3hts of Landl°rd under this Lease or any cause"of"action
arising out of fche performance of this Lease.

-E^_ ^upon. coraPlla:lc® with this Paragraph, Tenant may enter into
TOIltracts^for. the Per£ormanc? of construction "of an Imp rovemeat" "provided

in no such event shall Tenant's obligations under this Lease~"be
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sS\te\boL?Si^ed. ^ly\NothlnLcontalned. i11. ̂  such contracts^^a^^S^^^i^L?rac=l^l^^^^^aS
:F'-_. Tenant ^ shall, at its sole cost and expense, provide all

necessary^conscructipn management for each Improvement. Landlord may, "at
its sole cost and expense, monitor Tenant's construction ffiaiiagementTJ'

.

G'. _ , T®nant shall/ at Tenant's sole cost and expense, repair anv
damage to the Leased Premises caused by Tenant's" constru^ti'on. ' '"'^^ ""-''

H. ^ upon completion of any Iinprovement, Tenant shall deliver to
Landlord one complete set of plan view reproducible "as-buiYt"~or'"record
drawings of the Improvement.

10. TITLE TO DIPEOVEMENT

All improvements to be constructed or installed or orevii
^!^^Td . or ill£;tallecl on ̂ the Leased Premises by Tenant^ shaYl/'upon
completion in_ accordance with the approved plans therefor~Tnd ~!the
requirements of public authorities having jurisdiction thereof, remain the
property of the Tenant. . - - ^^--- ---,

11. COMPLIANCE WITH LAWS, LICENSES/ PERMITS,
AND INSURANCE POLICIES

-A"_ _Tenant s]:la11 obtain, maintain and comply with all applicable
3,^ permits^and approvals required by the appropriate federal. State

and local authorities for the improvement, maintenance "and-''use-o£""the
^^^-. ?5e'm-i^es^i11 accordance with this Lease. Landlord a3rees--to'~£uU'y
cooperate with Tenant in obtaining the same. Tenant shall provide Landlord
wlth_satis£actorY wrj-tten evidence of any and all such licenses,
and^approvals that have been obtained. Tenant shall also'provide'Lan dlord

mth__satisfactory docu"'sntation that all such licenses"' perm^t's~~and
approvals have been renewed as may be required so that Landlord"is"at alT
times^in possession of adequate documentation that Tenant has obtained and
is maintaining such licenses, permits and approvals.

BL^_ renant^ shall ̂ at its sole cost and expense, comply and shall
cause-^he L_eased Premises to comply with. all' duly promulsated~"and
applicable^ federal, _ State and local" laws, ordinances/ r^les~^d'"order^

the Leased ̂ Premises, or any part thereof, or the use"thereof^
includi"3 those wbic11 rel3uire the " raakins of' any "-structuraT~or
extraordinary changes thereto whether or not "any such "laws, ordFnances"
^u.l!s-or. _orders may involve a change of policy on the~'pa'rt'~'o£'"'the
90vernmental_body enaetin3 the^same. Without limiting the scope of she
preceding sentence. Tenant shall comply with the ̂provis ions" ~oF the N'ew
Jerss^^tate_pajk. _service code'. N-J-A. C. - 7=2-1 et seq., or as"subsequently
in^ effect, in Tenant's use and occupancy of the Leased"Premis"es"^id"
actlyi t:i:es on ad3acenfc land and .waters owned and/or under the"control "of

l-ord.

c;_,_. ̂ Tenant sha11 c^piy'- with the insurance requirements of this
^^LeTic11 at anY time maY be in £orcs with resPect-"to~ the'Leased

D. If Tenant is issued:

(i) ^. ^notice 0£ £allu^® to comply with any policy of
insurance required by this Lease;

(ii) A summons or ^any notice of violation of any license,
permit, certification, authorization, approval or any
other similar instrument(s) required by" any federal^
f.tate or loc:al auth.°rity having jurisdiction necessary" to
improve, maintain and use the . Leased Premises' in
accordance with the provisions hereof; or

i)A--su:IImons . or - any _ .n°til::le of vi°lation of any duly
promulgated and applicable federal. State or local laws'

Case: 19-1191     Document: 003113239305     Page: 7      Date Filed: 05/15/2019



ordinances, rules and orders affecting the Leased
Premises, any part thereof or the use thereof,

Tenant_. shau ^mediately_£o^ard a copy of the notice or summons to
Landlord and Tenant shall have such period of t'ime"to~'-correc'r'said
eo lation as^ is 

^ 

prescribed in the summons or notice.
" 

Without" Timi^L
Tenant's indermification obligations under this Lease/-Tenanr"sha'l!
udenmiry landlord _against all liability, claim, loss"or'payme'at"of"an^
klnd_arisin9 from Tenant_'s failure or omission ' to'comply''w^th"anv" s^ch
lns^rance-. requj-rement' . license-. Permit, certification, ' authorization"/
approval or any uniformly promulgated and applicable federal7"State"'or
local laws, ordinances, rules and orders.

12. ACCESS TO LEASED PREMISES

A. Landlord and/or an authorized representative of Landlord shall
have the right to enter upon the Leased Preinises and evalua'te" Tenant'''s
operation thereof and take such action as Landlord is authorized-to"'take
by this Lease to assure compliance by Tenant with the terms"and"conditions
of this Lease.

^'. __-LaTldlord sha11 exercise its rights under this Paragraph in
such ^manner^so as not. to damage Tenant's property "or
interfere with Tenant's use and occupancy.

C.^ Landlord cannot guarantee immediate vehicular access to . the
Leased _pr®mlses throu9h the stats Park's vehicular access points in the
event of closure of the State . Park and/or an emersency: IR- 'such 'an
event. Tenant shall notify Landlord should it need such access and
Landlord sha11 9rant such access as soon as reasonably possible~.--T~enant
hereby waives any claim for damases and/or compensation asa--result~of
any reasonable delay in obtaining vehicular access under ^"tbis
paragraph.

13. NO INTE.RFERENCE WITH STATE PROPERTY

Tenant shall conduct all activities on the Leased Premises in a
marmer_that _will. _Ilc't :i-nter£ere _with, impair or prevent She-deveiopmeiit7
maintenance^ and management of adjoining State-oroed property and the safe
use and enjoyment thereof by the public and other 'tenants of"Landlord
Teaar-C shall coordinate with Landlord' all activities on 'the""Leased
premses_-SUCIl, as work s^edules which could affect'"the" developmentr
maintsnance and managemeiit of a.djoining State-omed property and the safe
use^and enjoyment thereof by the public or other tenants of Landlord"and
shall implement all measures reasonably required by Landlord "to'inInlmFze
such effects^. ^ Tenant shall, upon receipt of written notice" froir. Landlord
and within 50 days, ^ take such action as may be required" by "LandTord "to
eliminate any _such interference or impairment occasioiiedbY" Tenant^s'use
of the Leased Premises.

14. SIGNS

Except for sisns directly related to and necessary for Tenant's
use and occupancy of the Leased Premises (such as aerial-marke7s"'and
emergency contact numbers). Tenant shall not post or permit "or
c'lherwlse-.. _auow. others to P°st temporary or permanent ''signs or

advertisements of any description on or about'the Leased^Premises'^ithout
obtaining the express written approval thereof by Landlord.

15/_. _MAKKERS Tenant'_ SIla11 be responsible for the installation,
maintenance^ repair and replacement of any and all markers necessary "to
identify _ the pipe line. Tenant shall be responsible"7or'-J'the

i,_ maintenance, repair and replacement of security systems, if
any, for the Leased Premises ' ^ ------^ -. --.. ",

16. DAMAGE TO PROPERTY

.

A'_^^Tenan1:_SIla11' at Tenant's sols cost and expense, repair
dama9e caused by Tenant, its employees, agents, contra"ctors'or'"invitees
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to.., the aeased demises. If Tenant fails to make such repairs after
written demand by Landlord and within 60 days, Landlord may make"said
?T^^S-.,an.d res!:or® the af£ected leased Premises. All costs'incurred'by
Landlord ^in making repairs shall be paid by Tenant to LandloVd" as
Additioaal Rent in accordance with Paragraph 3"of this Lease.

B. ^ In the event of damage to or destruction of the Leased
Premises in whole or in part by fire, explosion, the elements or other
casualty. Tenant shall as promptly as possible after Tenant has
knowledge of such damage or destruction, notify Landlord thereof. Tenant
shall, at Tenant's sole cost and expense, cause such daroage or
destruction to be repaired.

C. All repairs by Tenant of damage to the Leased Premises shall
.restore the affected property as closely as practical, to the
appearance, condition, and utility of said property immediately prior
to the damage or destruction. All repairs shall be conpleted in
accordance with plans and specifications submitted to and approved by
Landlord under Paragraph 9 of this Lease to the same extent"as though
said repair is an Improvement.

D. This Lease shall not be . construed to require or obligate
Landlord to cause any damage to or destruction of the Leased Premises
to be repaired for the benefit of Tenant. Landlord shall not be liable
to Tenant for any loss occasioned-by the damage to or destruction of
the Leased Premises and/or Landlord's declaration that this Lease is
terminated.

17. INDEMNIFICATION

K. Tenant shall, for itself, its successors and assigns, assume
all risks and liabilities arising out of Tenant's possession, operation,
maintenance and improvement of the Leased Premises. Tenant covenants to
defend, protect, indemnify and save harmless Landlord aad hereby
releases Landlord and each of its officers, agents, employees^
successors and assignees from and &9ainsfc any and all such liabilities,
losses, damages, costs, expenses (including reasonable attorney's fees
and expenses), causes of action, suits, claims, demands or judgments of
every nature arising from or claimed to arise, in whole or in'part, in
any mannsr out of, be occasioned by, or result from:

(i)

(ii)

(iii)

(iv)

(V)

Any injury to, or death. of any person in or. on the
Leased Premises or any damage . to property which
occurs in or on the Leased Premises or in any
manner growing out of or connected with the
condition of the Leased Premises and/or the use or
occupancy of the Leased Premises by Tenant, its
officers, agents, employees, volunteers,
contractors, subtenants, or invitees;

Violation of any &9reement or condition of this
. Lease by Tenant, its agents, employees, volunteers,
contractors, invitees or anyone claiming by or
through Tenant; and

1.

Violation of any federal. State or local law,
ordinance, or rule or order effecting the Leased
Premises or Tenant's use thereof. The obligations
assumed by Tenant under this paragraph shall not
constitute a waiver by Tenant of the immunity
provided by the New Jersey Tort Claims Act,
N. J. S. A. 59:1-1 et sea.;

Failure or omission to comply with any insurance
required under this Lease or any federal. State or
local law, ordinance, rule or order affecting the
Leased Premises or Tenant's use thereof; and

Any act, error or omission by Tenant, its agents,
employees, contractors, invitees, express or
implied, or anyone claiming by or through Tenant
in the performance of this Lease.
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B. Tenant agrees that any contract with its contractors and
consultants shall require such contractors and consultants^ to"de£eiid7
indemni£y_^ protect and save harmless Landlord and release Landlord"and
their officials and employees from and against any and all "suit's^
claims, demands or damages of whatever kind or nature'arising ̂ out "of'or
claimed to^arise out of in whole or in part any negligent act/error or
omission of the contractor, consultant^or their agents, subcontractors^
servants and employees^in the performance of any work or professional
services on or for the benefit o£ the Leased Premises.

C. landlord and Tenant shall, as soon as practicable after a
claim has been made against either of them, give written notice thereof
to^the other along with full and coroplete particulars of the claim/If'a
suit is brought against Landlord or Tenant or any of their agents,
servants ^and/or employees. Landlord or Tenant shall expeditiously forward
or have forwarded to the other every demand, complaint, notice, 'sunroons,
pleading, or other document received by or then" in their possession"or
the possession of their representatives. '

D.^ Tenant's liability pursuant to this paragraph shall continue
after the termination or expiration of this Lease with"regard to causes
of action arising or claimed to- arise prior to the termination" or
expiration hereof.

E. Tenant's ir.demnification obligations hereunder are not
limited to the proceeds received from the insurance coverage obtained by
Teaaat and/or its contractors in accordance with this Lease.

F- The provisions of this indemnification clause shall in no
way limit the obligations assumed by Tenant under this Lease, nor shall
they be construed to relieve Tenant from any liability or to preclude
Landlord from taking any other actions available to it under any
provisions of this Lease or at law or in equity.

G. Notwithstanding anything else in this Lease to the contrary,
Tenant shall not be required to defend, protect, indeirjiify and save
harmless landlord from any claim, injury, -liability, loss/damage or
expense (including reasonable attorney fees and expenses) which arises
o& the Leased Premises but is not related to or caused by the presence
of Tenant's Improvements or Tenant's use of or activities'on the Leased
premises o-r Tenant's obligations under this Lease.

18. INSURANCE

A. Tenant shall, at its sole cost and expense, obtain and
maintain at all times during the Term of this Lease insurance coverage
of the types and in at least the minimum amounts hereinafter provided;

(i) comprehensive general liability insurance as broad as the
standard coverage form currently in use in the State of New Jersey which
shall not be circumscribed by any endorsements I. imitins the breadth of
covera9e including product liability, protection and indemnity, Tenant
owned or operated motor vehicles broad form contractual liability, and
^??? form Pr°PertydaiTla9e endorsements against claims for bodily injury,
death or property damage occurring on, in or about the Leased Premises
or in any manner growing out of or connected with any Activity on the
Leased Premises conducted by Tenant, its agents/ employees, volunteers,
contractors and/or invitees express or implied. Limits of liability shall
not be less than One Million ($1, 000, 000) Dollars per occurrence for
bodily injury liability and for property damage liability combined single
limit;

(ii) workers' compensation and employers' liability insurance
applicable to the Laws of the State of New Jersey; and

All insurance coverage required to be maintained by Tenant in
accordance with this Lease shall be issued by insurance companies
authorized and approved to conduct business in the State of New Jersey
and shall name the State of New Jersey. Alternatively, Tenant---may
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completely satisfy all requirements of this Pa.sa.gra.ph, both for itself
and its- subcontractors and agents, throu9h its own prograin of self-
insurance, as long as coverage amounts and risks covered are in
accordance herewith. Notwithstanding the source of coverage chosen by
Tenant, all insurance coveraoe required to be maintained by Tenant
shall name the State of New Jersey, Department of Environmental
Protection, as an additional insured.

B. When Tenant returns this Lease, signed by Tenant, to
Landlord for signature. Tenant shall provide Landlord with a
certificate of insurance evidencing that Tenant has obtained all
insurance coverage in accordance with this Lease. A copy of the
certificate of insurance shall be attached to this Lease as Exhibit B.
Failure to provide a certificate of insurance at the time of Tenant's
execution of this Lease shall render this Lease null and void. The
certificate of insurance shall provide for thirty (30) days notice, in
writing, to Landlord prior to any cancellations, expiration, or non-
renewal during the term the insurance is required to be maintained in
accordance with this Lease. Tenant shall also provide Landlord with valid
certificates of renewal of the insurance (or an updated certificate of
self-insurance) upon the expiration of the coverages or certificates so
that Landlord is continuously in possession of current documentation
that Tenant has obtained and is maintaining in full force and effect
all insurance required under this paragraph. Tenant shall also, upon
request, provide Landlord with copies of the underlying policy for each
coverage required under this Lease certified by the agency or
underwriter to be true copies of same. Tenant shall not allow any
contractor or subcontractor to engage' in any activity on. the Leased
Premises without first submitting to Landlord a current certificate of
insurance showing that the contractor or subcontractor is covered under
Tenant's insurance or by Tenant's self-insurance. Tenant shall deliver
the certificates to Landlord's address in Paragraph 27 of this Lease.

C. Any insurance protection required by this Lease shall in no
way be interpreted to modify, limit or reduce the indemnification herein
made by Tenant to Landlord or to limit Tenant's liability hereimder to
the proceeds of, or premiums due upon, the policies of insurance required
to be maintained by Tenant under this Lease nor shall insurance
requirements preclude Landlord from taking such other- actions as are
available to it under any provisions of this Lease or otherwise at law
or in equity.

D. The limits of the insurance 'described herein shall be
reviewed by Landlord and Tenant every two (2) years and Tenant shall
increase the limits of said insurance to meet changed circumstances
including, but not limited to, changes in the purchasing power of the
dollar as measured by the changes in the United States Consumer Price
Index and changes indicated by the course of plaintiff's verdicts in
personal injury actions.

19. REPORT OF INJURY

Any injury which shall ^occur on the Leased Premises to Tenant,
Its employees, volunteers, servants, agents, contractors or invitees

. requiring medical intervention of which Tenant shall be notified, shall
be reported by Tenant to Landlord in writing within seven (7) days of
knowledge of any such incident.

20. ASSIGNMENT OR SUBLEASE

A. Tenant shall neither assign its rights or transfer this Lease
or Tenant's responsibilities under this Lease or the operations
authorized hereunder nor sublet the whole or any part of this Lease
without first obtaining Landlord's written approval . thereof and upon such
terms and conditions required by Landlord. Except for those assignments
or subleases mentioned in this Paragraph that are specifically exempted
from the requirement to obtain Landlord's written approval, "any
assignment or subletting without first obtaining Landlord's written
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approval shall be null and void. Tenant shall notify any prospective
assignee or sublessee that any aon-exempt assignmeiit or sublease is void
aiid o£ no effect unless same is first approved by Landlord. This
necessity for Landlord's consent to a sublet or assignment shall' not
apply in the event Tenant merges, is acquired by another company,
reorganizes, changes its name or its corporate structure and Tenant
shall not be constrained in any way by this Lease from engaging in such
activities or transactions. Notwithstanding whether Landlord's approval-
is required for any assignment or sublease of all or any part of the
Leased Premises, any such assignment or subletting shall be in writing
and Tenant shall furnish Landlord with a copy of same and an agreement
in writin9 wherein the assignee or subtenant assumes and agrees to be
jointly and severally, directly and primarily liable with Tenant to
keep, observe and perform all of the covenants, conditions and
obligations to be kept and performed and observed imder this Lease on
the part of Tenant.

3. Any consent given by Landlord to a particular assignment or
sublease shall not constitute a waiver of the necessity for Tenant to
obtain Landlord's approval of any subsequent assignment or sublease

21. DEFAULT, ABANDONMENT & TERMINATION

A. Tenant shall comply and shall assure compliance by its
employees, agents, contractors and subcontractors with the terms and
conditions of this Lease. Failure to comply or to assure such
compliance and/or the existence of any condition which Landlord
determines to be in violation of the terms and conditions hereof shall
be considered to be a material breach of this Lease. In the event that
Tenant, after receipt of a written notice from Landlord describing
Tenant's material breach, fails within sixty (60) days to commence and
substantially correct the conditions described therein. Landlord may enter
and perform such work as Landlord determines is necessary to correct said
conditions. Landlord may not, however, perform any work on. Tenant's
Improvements on the Leassd Premises or that would interfere with Tenant's
ability to operate in accordance with the purposes of this Lease. Tenant
shall reimburse all costs and expenses incurred by Landlord in performing
such work, payable as Additional Rent is accordance with Paragraph 3
above.

B. Xn the event that Tenant abandons or is found to have
abandoned its operations, facilities or services under its Certificate
of Public Convenience and Necessity in accordance with 15 U. S. C. S.
717f(b):

(i) This lease shall terminate immediately and Tenant shall
immediately cease all occupancy and use of the Leased
Premises and turn over peaceable possession and use of
the Leased Premises to Landlord in at least as good
condition as it was delivered at ths comrnencement of
this Lease;

(ii) Landlord may at once re-enter and remove any and all
persons occupying the Leased Premises;

(iii) Tenant shall, at Tenant's sole cost and expense, remove
all personal property lawfully belongin9 to and
removable by Tenant includin9, but not limited to,
Tenant's twenty-four inch pipeline and its
appurtenances. If Tenant fails to remove such personal
property. Landlord may appropriate the same to its own
use without allowing any compensation therefore or may
remove the same at the expense of Tenant. If Tenant
removes any personal property. Tenant hereby covenants
to repair any and . all damage which may be caused to the
Leased Premises by said removal.

(iv) Tenant shall pay to Landlord without demand or notice
the sum of (a) all Additional Rent and other payments
accrued to the date of the End of Term; and (b) the cost
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of making all restoration, renovation, improvement and
repairs required to be made by Tenant hereunder, and of
performing all covenants of Tenant relating to the
conditions of the Leased Premises during the Term and
upon termination of this Lease, sush cost to be deemed
prima facie to be the cost actually expended or
Incurred thereafter by Landlord.

C. Expiration of this Lease or any termination hereof shall not
release or discharge any payment, obligation or liability owed to the
other party or any third party under the terms and conditions of this
Lease as of the date of such expiration or termination.

D. If Landlord exercises its right to terminate this Lease as
set forth under this Parasraph, Landlord shall not be liable to Tenant
or any other person claiming by or through Tenant for any losses,
damages, costs, or expenses (including reasonable attorney's fees) or
other claims occasioned by such termination.

22. REPORTS, RECORDS AND ACCOUNTING

Tenant, its contractors and subcontractors, shall provide Landlord
through an authorized representative reasonable access to and the right
to examine all records, books, papers or documents reasonably related-to
Tenant's possession, occupation and use of any part of" the Leased
Premises, and any project, services and work being performed pursuant to
any contract or subcontract. Proper facilities shall be furnished for
access and inspection.

23. CREATION OF LIENS OR ENCUMBRANCES BY TENANT

A. Tenant shall have no power to do any act or make any contract
which may create or be the foundation for any lien, mortgage or other
encuTnbrance upon the interest of Landlord in the Leased Premises. If
Tenant should cause any alterations, rebuilding, replacements, clianges,
additions, improvements or repairs to be made co the Leased Premises or
the buildings thereon or labor performed or material furnished
therein, thereon or thereto, neither Landlord nor the Leased Premises
shall under any circumstances be liable for the payment of any expense
incurred or for the value of any work done or material furnished," but
all such alterations, rebuilding, ' replacements, changes, additiocs,
improvements, repairs, labor and material shall be made; furnished and
performed at Tenant's expense and Tenant shall be solely and wholly
responsible to the contractors, laborers and materialmen furnishing and
performing such labor and material.

B. I£ any mechanic's or other lien, charge or order for the
payment of money shall be filed against the Leased Premises or against
Landlord (whether or not such lien, charge or order is valid or
enforceable as such), Tenant shall, at its ovm cost and expense, cause
the same to be canceled and discharged of record within ten (10) days
after notice from Landlord of the filing thecsof, and Tenant shall
indemnify and save harmless \ Landlord against and from ' all costs,
expenses, claims and demands, including reasonable counsel fees resultin9
therefrom.

C. Tenant shall, upon completion of any improvemenfcs, provide
Landlord with a signed copy of any and all liens indicating that all
contractors have been paid and all liens have been discharged".

24. NO DISCRIMINATION - AMERICAN'S WITH DISABILITIES ACT

A Tenant shall not discriminate against any person, employee
or applicant for employment because of age, national origin, ~race,
creed, color, disability, sex or sexual preference. This" provision
shall include, but not be limited to, the following: employment,
upgrading, demotion, transfer, recruitment, recruitment advertising,
rates of pay or other forms of compensation, layoff or-termination, and
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selection for training including apprenticeship.

... _. -B" ...Tenant si:la11 not disc;rimi-nate on the basis of age, national
orisl n'^residence' race'. creed' color' disability, sex" or-"sexual
preference in allowin9 the public access to and use -of- the Leased
Premises.

C. ^ ^ Tenant _shall mate all facilities and programs which are
intended for public use and enjoyment accessible to "the"" disabled "in
compliance with the Architectural" Barriers. Act of 19S8, 42--U. S'. C^A"415'1
et se?:'. Title VI civ:i-l Ri9hts Act, Section 504, Americans with
D-isabili;ties Act'_42 U-S-C-A- 1210l et seq., and the New Jersey~Barrier
Free Subcode, N. J.A. C. 5=23-7 et seq. all as are now in effect" "and
subsequently amended.

25. SOLICITATION

Tenant warrants that no person has been employed directly or
indirectly co. solicit or secure this Lease in violation of-"N.-j.'Js.A^
52:34-15 and that N. J. S. A. 52:34-19. relating to the procurement "and
performance of this Lease has not been violated by any conduct of
Tenant, including the. paying or 9i-u-ing directly or indirectly of any fee,
commission, compensatior, gift, gratuity or consideration of any kind to
any State employee, officer or official.

25. SUPERSEDES - SUCCESSION - ENTIRE AGREEMENT - AMENDMENTS

This Lease (i)supersedes and cancels any and all prior leases and
agreements between Landlord and Tenant covering the Leased Premises; (ii)^
shall be binding upon and inure to the benefit of the successors of
Landlord and Tenant,- (iii) represents the entire agreement between." the
??f!:-i^s wi-t? a11. IleS°tiati-o"s/ oral agreements and understaiidiiigs merged
^T^'I;Ll-, and_, (.iv) -thiT Lease may be amended, supplemented, changed,
modified or altered only upon mutual agreement^of the parties hereto'in
writing.

27. NOTICES

All submissions, approvals, and notices which may be required under
this Lease shall be mailed by Certified Mail Return Receipt" Req'u'este'd'
TO LANDLORD: Department of Environmental Protection

Leases and concessions
501 East State Street
P. 0. BOX 404
Trenton, New Jersey 08625

TO TENANT: Tennessee Gas Pipeline Company
1001 Louisiana Street
Houston, Texas 77002

Attn: Property Rights Services

Elther Landlord °r Tenant may at any tiT cliange such address by mai:
to the address above a notice of the change at''least--ten-a^ davs~wi<
to such change. '. ~ ^-- , -., -...

28. WAIVER - CUMULATIVE REMEDIES - GOVERNING LAW

A. Failure of either party to complain of any act or omission
on-,the_part. of , the other Party' no matter how long same may" continue"
shau_.nc>t -be deemed_ a waiver by said party o£~'anyo£"'its"'riqhts
her!under- No waiver. by e_ither party at any time" express'or Tmpli'e|"of

of any provision of this Lease shall'be desmed a waiver"of'breach
any other provision or a consent to any subsequent breach of"the"same

or-any^other Provisioa. The consent to or approval of any action'oa"
one occasion by either party hereto shall not be deemed a consent "to ~or
approval of any other action on the same or any subsequent occasion,

B.^ ^ Any and all rights and remedies which either party may have
under this Lease or by operation of law, either at law-orj '-'in~eau?
reason. of-a. _breach. by the other ?arty sha11 be distinct, -sep7rat~e ' and
cumulative and shall not be deemed inconsistent with" any" othe^rl^ht^w
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remedy and any two or more or all of such rights and remedies may be
exercised at the same time.

C. Acceptance .by either party of any of the benefits of this
Lease with knowledge of any breach thereof by the other party shall not
be deemed a waiver by the party receiving the benefit of any rights "or
remedies to which it is entitled bereunder or by law.

D. This Lease shall be governed by and interpreted in
accordance with the Laws of the State of New Jersey,

23. BANKRUPTCY

_If cu ring the Term of this Lease, Ter.ant shall make any assignment
for the benefit of creditors, be decreed insolvent or barikrupt, admit in
writing Tenant's inability to pay its debts, or if a "receiver be
appointed for Tenant, and such act by Tenant iinpairs Tenant's ability to
perform its obligations under this lease, then Landlord may/ at
Landlord's option, terminate this Lease by serving a notice thereof upon
the assignee, receiver, trustee or person in charge of Tenant's affairs.

.Such termination shall not release or discharge any payment of liability
then accrued and owing to Landlord.

30. NO THZKD PASTY BENEFICIARIES

There shall be no third party beneficiaries of this Lease and no
person, firm or entity not a party to this Lease shall 'se entitled to
claim any right, benefit or presumptior. from, or estoppel by, this Lease.
31. PEACEFUIi ENJOYMENT

Landlord agrees that Tenant, on 'perfonning the covenants contained
herein, shall peaceably and quietly have, hold and enjoy possession and
use of the Leased Premises for the Term.

32. HOLDOVER TENANCY

If Landlord permits Tenant to remain in possession of the Leased
Premises_after expiration .of this Lease without haviii9 executed a new
written lease with Landlord, then Tenant shall occupy the Leased Premises
subject to all the terms and coiiditions containsd'in this Lease. Such
holding over by Tenant sha.1. 1 not constitute a renewal . or extension. . of
this^ Lease. Landlord may, at its option, elect to treat Tenant as one
who has not removed at the end of Tenant' s tera and thereupon be entitled
to all the remedies against Tenant provided by Law.

33. NEGOTr&TED DOCOMENT

Each and every provision of this Lease has been independently,
separately and freely negotiated by the parties as if this Lease were
drafted by all parties hereto. The parties therefore waive any statutory
or common law presumption which would serve to have this document
construed in favor of or against any party as the drafter hereof.

34. HEADINGS

T'he headings in. this Lease are for convenience and reference only
and shall in no way be held to explain, modify, amplify, or aid in the
interpretation, construction or meaning of this Lease.

35. RESOLUTION

Tenant shall provide to Landlord evidence that the Board of Directors
of the Tennessee Gas Pipeline Company adopted a resolution according to the
person signins this Lease by Tenant the requisite authority to do so. A
certified copy of said Certificate of Authority shall be attached to
this Lease as Exhibit C.

36. SEVERABILITY

If any provision or the application thereof, shall to any extent be
invalid or unenforceable, the remaining provisions shall not be affected,
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and each provision shall be valid and shall be enforceable to the extent
permitted by law.

37. PREVAILING WAGE ACT

Without limiting the scope of any other provision of th.is Lease,
Tenant a9rees to comply with the New Jersey Prevailing Wage Act,--P-.~L~
19S3, Chapter 150. Tenant also agrees to comply with 42 use, Section
^60.4 - (1}". -If. anY conflict exists between the New Jersey Prevailing
Wage^Law and Section 9604 (g) (1), the federal requirements'must be
complied with.

38. GOVBRNING LAW

This Lease shall be governed by and interpreted in accordance with
the Laws of the State of New Jersey.

33. STATE HOUSE COMMISSION APPROVAL

This Lease shall not be effective unless Landlord obtains from the
State House Commission evidence that the State House Commission has
approved the execution of this Lease for the purposes and subject to
the terms and conditions herein provided.

40. ATTACHMENTS

The following are attached to and made a part of this Lease:

Exhibit A - Map of Leased Premises

Exhibit B - Certificate of Insurance

Exhibit C - Certified Copy of Certificate of Authority

IN WITNESS WHEREOF, the said parties have duly executed these
presents the days and year first obtain written.

State of New Jer ev

Department o£ E ironmental Protection

Bv.

Cr i , Assistant Commissioner
Natu al and Historic Resources

Date: y

ATTEST: Tennessee Gas Pipeline Company

By:

s^
|^ (DEUWARElll
v \. yy
\ '":-^
'^"&.^

r'''**«il»l*'

By;
Floyd obert n

Date: ocJcS.

Floyd C. Robertson
Manager of Land Department
And as Agent and Attorney-in-Fact
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THIS AGREEMENT HAS BEEN REVIEWED
AND APPROVED AS TO FORM BY:
ANNE M.ILGRAM
ATTORNEY GENERAL
STATE OF NEW JERSEY

By: ^- ^
Depu A torney General

Date: /^ // ff -7

I hereby certify that the terms and condi ions e o were approved
on )uto<)«\^. ^ W6~t. by the State House Commissi

Date :^ /0 6 . By:

Secretary
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