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U.S. District Court
Western District of Pennsylvania (Pittsburgh)

CIVIL DOCKET FOR CASE #: 2:14-mc-00109-AJS

APPEAL

NATIONAL LABOR RELATIONS BOARD v. UPMC
PRESBYTERIAN SHADYSIDE
Assigned to: Judge Arthur J. Schwab
Case in other court: 3rd circuit, 14-04523

Date Filed: 03/20/2014

Petitioner

NATIONAL LABOR RELATIONS
BOARD

represented by Julie Rose Stern
National Labor Relations Board
Region Six
Wm. S. Moorhead Federal Building
1000 Liberty Avenue, Suite 904
Pittsburgh, PA 15222-4111
(412) 395-6896
Email: julie.stern@nlrb.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.

Respondent

UPMC PRESBYTERIAN
SHADYSIDE

represented by Ruthie L. Goodboe
Ogletree Deakins Nash Smoak &
Stewart, P.C.
One PPG Place
Suite 1900
Pittsburgh, PA 15222
412-394-3333
Email:
ruthie.goodboe@ogletreedeakins.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

Thomas A. Smock
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3335
Fax: 412-232-1799
Email:
thomas.smock@ogletreedeakins.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

James F. Glunt
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Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3339
Fax: 412-232-1799
Email:
jay.glunt@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Jennifer G. Betts
Ogletree Deakins Nash Smoak &
Stewart
One PPG Place
Suite 1900
Pittsburgh, PA 15222
412-394-3331
Fax: 412-232-1799
Email:
jennifer.betts@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Michael D. Glass
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3340
Fax: 412-232-1799
Email:
michael.glass@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

03/20/2014 1 APPLICATION for Summary Order Enforcing Subpoena Duces Tecum No.
B-720565 by NATIONAL LABOR RELATIONS BOARD. (Attachments:
# 1 Proposed Order, # 2 Exhibit List, # 3 Exhibit A, # 4 Exhibit B, # 5
Exhibit C, # 6 Exhibit D, # 7 Exhibit E, # 8 Exhibit F, # 9 Exhibit G, # 10
Exhibit H, # 11 Exhibit I, # 12 Exhibit J) (jsp) (Entered: 03/20/2014)

03/20/2014 2 BRIEF in Support re 1 Application to Enforce, filed by NATIONAL
LABOR RELATIONS BOARD. (Attachments: # 1 Exhibit List, # 2 Exhibit
A, # 3 Exhibit B, # 4 Exhibit C, # 5 Certificate of Service) (jsp) (Entered:
03/20/2014)

03/20/2014 3 NOTICE of Appearance by Claudia Davidson on behalf of SEIU
HEALTHCARE PA, CTW, CLC. (Davidson, Claudia) (Entered:
03/20/2014)

03/21/2014 TEXT ORDER re 1 APPLICATION FOR SUMMARY ORDER
ENFORCING SUBPOENA DUCES TECUM, filed by NATIONAL
LABOR RELATIONS BOARD, Response to APPLICATION due by
4/16/2014, Reply brief due by 4/24/2014., Hearing set for 4/29/2014 at
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08:30 AM in Courtroom 7C before Judge Arthur J. Schwab. The movant,
NATIONAL LABOR RELATIONS BOARD, is responsible for serving this
order on counsel for Respondent, Thomas A. Smock, Esq. Signed by Judge
Arthur J. Schwab on 3/21/14. Text-only entry; no PDF document will issue.
This text-only entry constitutes the Order of the Court or Notice on the
matter. (lck) (Entered: 03/21/2014)

03/24/2014 4 NOTICE of Appearance by Thomas A. Smock on behalf of UPMC
PRESBYTERIAN SHADYSIDE. (Smock, Thomas) (Entered: 03/24/2014)

03/24/2014 5 NOTICE of Appearance by Michael D. Glass on behalf of UPMC
PRESBYTERIAN SHADYSIDE. (Glass, Michael) (Entered: 03/24/2014)

03/24/2014 6 NOTICE of Appearance by Jennifer G. Betts on behalf of UPMC
PRESBYTERIAN SHADYSIDE. (Betts, Jennifer) (Entered: 03/24/2014)

04/11/2014 7 NOTICE of Appearance by James F. Glunt on behalf of UPMC
PRESBYTERIAN SHADYSIDE. (Glunt, James) (Entered: 04/11/2014)

04/14/2014 8 MOTION for attorney Ruth L. Goodboe to Appear Pro Hac Vice, (Filing
fee $40, Receipt # 0315-3160222) by UPMC PRESBYTERIAN
SHADYSIDE. (Attachments: # 1 Affidavit, # 2 Proposed Order) (Glunt,
James) (Entered: 04/14/2014)

04/15/2014 9 ORDER granting 8 Motion for Ruth L. Goodboe to Appear Pro Hac Vice.
Signed by Judge Arthur J. Schwab on 4/15/14. (lck) (Entered: 04/15/2014)

04/15/2014 10 Unopposed MOTION for Extension of Time to File Resposne to
Application by UPMC PRESBYTERIAN SHADYSIDE. (Attachment: # 1
Proposed Order) (Glunt, James) Modified on 4/16/2014. (jsp) (Entered:
04/15/2014)

04/16/2014 11 ORDER GRANTING 10 Motion for Extension of Time filed by UPMC
PRESBYTERIAN SHADYSIDE - Response to Application due by
5/30/2014, Reply brief due by 6/30/2014. Hearing set for 8/18/2014 at 09:00
AM in Courtroom 7C before Judge Arthur J. Schwab. Signed by Judge
Arthur J. Schwab on 4/16/14. (lck) Modified on 4/16/2014. (lck, ) (Entered:
04/16/2014)

05/30/2014 12 RESPONSE IN OPPOSITION to 1 Motion to Enforce, filed by UPMC
PRESBYTERIAN SHADYSIDE. (Glunt, James) (Entered: 05/30/2014)

06/02/2014 13 NOTICE that instant civil action has been designated for placement into the
United States District Court's Alternative Dispute Resolution program.
Parties are directed to fully complete the required 26(f) report, which
includes the stipulation of selecting an ADR process. Counsel for plaintiff
(or in the case of a removal action, counsel for removing defendant) shall
make service of the notice on all parties. (ms) (Entered: 06/02/2014)

06/02/2014 14 Errata re 12 Response in Opposition by UPMC PRESBYTERIAN
SHADYSIDE. Reason for Correction: incomplete filing. (Glunt, James)
(Entered: 06/02/2014)

06/02/2014 Errata re 13 Notice of ADR Designation - - Reason for Correction: Incorrect
Filing. NOTICE that instant civil action has been designated for placement
into the United States District Court's Alternative Dispute Resolution
program. Order Referring Case to Alternative Dispute Resolution to follow.
Signed by Judge Arthur J. Schwab on 6/2/14. Text-only entry; no PDF
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document will issue. This text-only entry constitutes the Court's order or
notice on the matter. (ms, ) (Entered: 06/02/2014)

06/02/2014 15 ORDER REFERRING CASE to Mediation. Louis M. Kushner is appointed
as mediator. Party KUSHNER, LOUIS B added, Case referred to mediation.
Signed by Judge Arthur J. Schwab on 6-2-14. (nam) (Entered: 06/02/2014)

06/13/2014 16 MOTION to Extend Time to File Reply Brief by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Proposed Order) (Stern, Julie)
(Entered: 06/13/2014)

06/16/2014 17 ORDER granting 16 Motion to Extend Time To File Reply Brief - - Replies
due by 7/11/2014. Signed by Judge Arthur J. Schwab on 6/16/14. (ms)
Modified on 6/17/2014. (plh) This document removed from public view
SEE ERRATA at Doc. # 18 for correction. (Entered: 06/16/2014)

06/16/2014 18 Errata re 17 Order on Motion to Extend Time - - Reason for Correction:
Date Missing. (ms) (Entered: 06/16/2014)

07/08/2014 19 Unopposed MOTION for Exemption from ADR by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Memorandum in Support, # 2
Proposed Order) (Stern, Julie) Error: Memorandum removed from public
view as it not filed as a separate, main document. Modified on 7/10/2014.
(jsp) (Entered: 07/08/2014)

07/08/2014 21 BRIEF in Support re 19 Motion for Exemption, filed by NATIONAL
LABOR RELATIONS BOARD. (jsp) (Document previously filed
electronically) (Entered: 07/10/2014)

07/09/2014 20 ORDER denying 19 Motion for Exemption from ADR. Signed by Judge
Arthur J. Schwab on 7/9/14. (ms) (Entered: 07/09/2014)

07/10/2014 TEXT ORDER - Hearing of 08/18/2014 is canceled so parties may
complete the ADR process. See Order denying Motion for Exemption from
ADR (doc. no. 20). Parties shall file a joint status report on or before
09/05/2014. The Court thereafter will set a hearing date. Signed by Judge
Arthur J. Schwab on 7/10/14. Text-only entry; no PDF document will issue.
This text-only entry constitutes the Order of the Court or Notice on the
matter. (lck) (Entered: 07/10/2014)

07/10/2014 CLERK'S OFFICE QUALITY CONTROL MESSAGE re 19 Motion for
Exemption. ERROR: Document should have been filed as two separate
documents. CORRECTION: Attorney advised in future that documents of
that nature are to be filed as separate documents. Clerk of Court docketed
Brief/Memorandum in support of 19 Motion for Exemption. This message
is for informational purposes only. (jsp) (Entered: 07/10/2014)

07/11/2014 22 REPLY BRIEF re 12 Response in Opposition to 1 Application to Enforce
filed by NATIONAL LABOR RELATIONS BOARD. (Stern, Julie)
Modified on 7/14/2014. (jsp) (Entered: 07/11/2014)

08/13/2014 23 MOTION to Appoint a Different Mediator re 15 Order Referring Case to
Mediation, Case Referred to Mediation by UPMC PRESBYTERIAN
SHADYSIDE. (Glunt, James) (Entered: 08/13/2014)

08/13/2014 TEXT ORDER - - In light of UPMC's objection to the proposed Neutral
(see doc. no. 23 ) and NLRB's prior opposition to the applicability of the
ADR process in this matter (see doc. no. 19 ), the parties need not proceed
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with ADR, and this Court's Order of July 8, 2014 (see doc. no. 20 ) is
VACATED. Text-only entry; no PDF document will issue. This text-only
entry constitutes the Court's order or notice on the matter. Signed by Judge
Arthur J. Schwab on 8/13/14. (ms) (Entered: 08/13/2014)

08/13/2014 ORDER denying as moot 23 Motion. Text-only entry; no PDF document
will issue. This text-only entry constitutes the Court's order or notice on the
matter. Signed by Judge Arthur J. Schwab on 8/13/14. (ms) Modified on
8/14/2014. (jsp) (Entered: 08/13/2014)

08/14/2014 CLERK'S OFFICE QUALITY CONTROL MESSAGE re 23 Motion to
Appoint a Different Mediator. ERROR: Proposed Order was not attached.
CORRECTION: Attorney is advised for future reference that motions are to
be submitted with an attached proposed order. No further action is required.
This message is for informational purposes only. (jsp) (Entered:
08/14/2014)

08/18/2014 ORDER. After further review of the filings of the parties, and the applicable
legal standards, the Court will not conduct a hearing and will issue a
decision later this week. Signed by Judge Arthur J. Schwab on 8-18-14.
Text-only entry; no PDF document will issue. This text-only entry
constitutes the Order of the Court or Notice on the matter. (nam) (Entered:
08/18/2014)

08/22/2014 24 MEMORANDUM OPINION on NLRB's Three Applications to Enforce
Subpoena Duces Tecum. Signed by Judge Arthur J. Schwab on 8-22-14.
(Attachments: # 1 Exhibit A - Subpoena, # 2 Exhibit B - Subpoena, # 3
Exhibit C - Subpoena) (nam) (Entered: 08/22/2014)

08/22/2014 25 ORDER granting 1 the Application/Motion to Enforce Subpoena Duces
Tecum. The Court will stay the implementation of this Order, so that
Respondents may appeal this Order, if they elect to do so. Signed by Judge
Arthur J. Schwab on 8-22-14. (nam) (Entered: 08/22/2014)

08/26/2014 26 Supplement/Amendment to 24 Memorandum Opinion. Signed by Judge
Arthur J. Schwab on 8-26-14. (nam) (Entered: 08/26/2014)

09/02/2014 27 Supplemental/Amended MEMORANDUM OPINION on NLRB's Three
Applications to Enforce Subpoena Duces Tecum. Signed by Judge Arthur J.
Schwab on 9-2-14. (Attachments: # 1 Exhibit A - Subpoena, # 2 Exhibit B -
Subpoena, # 3 Exhibit C - Subpoena) (nam) (Entered: 09/02/2014)

09/02/2014 28 Supplemental/Amended ORDER granting 1 the Application/Motion to
Enforce Subpoena Duces Tecum. The Court will stay the implementation of
this Order, so that Respondents may appeal this Order, if they elect to do so.
Signed by Judge Arthur J. Schwab on 9-2-14. (nam) (Entered: 09/02/2014)

09/29/2014 29 MOTION for Reconsideration re 28 Order, 27 Memorandum Opinion &
Order, by UPMC PRESBYTERIAN SHADYSIDE. (Attachments: # 1
Exhibit A, # 2 Exhibit B, # 3 Exhibit C, # 4 Exhibit D, # 5 Proposed Order)
(Glunt, James) (Entered: 09/29/2014)

09/30/2014 TEXT ORDER re 29 Motion for Reconsideration filed by UPMC
PRESBYTERIAN SHADYSIDE - NLRB and SEIU each shall file a
Response due by 10/15/2014, Reply brief due by 10/22/2014. Signed by
Judge Arthur J. Schwab on 9/30/14. Text-only entry; no PDF document will
issue. This text-only entry constitutes the Order of the Court or Notice on
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the matter. (lck) (Entered: 09/30/2014)

10/15/2014 30 RESPONSE IN OPPOSITION to 29 Motion for Reconsideration, filed by
SEIU HEALTHCARE PA, CTW, CLC. (Davidson, Claudia) (Entered:
10/15/2014)

10/15/2014 31 RESPONSE to Motion re 29 MOTION for Reconsideration re 28 Order, 27
Memorandum Opinion & Order, filed by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Exhibit) (Stern, Julie) (Entered:
10/15/2014)

10/21/2014 32 MOTION to Extend Time to Appeal by UPMC PRESBYTERIAN
SHADYSIDE. (Attachments: # 1 Proposed Order) (Glunt, James) (Entered:
10/21/2014)

10/21/2014 ORDER GRANTING 32 Motion to Extend Time for for filing a Notice of
Appeal from the Court's 8/22/14 Order (doc. no. 25), is hereby extended
until 11/19/14. Signed by Judge Arthur J. Schwab on 10/21/14. Text-only
entry; no PDF document will issue. This text-only entry constitutes the
Order of the Court or Notice on the matter. (lck) (Entered: 10/21/2014)

10/22/2014 33 REPLY BRIEF in support re 29 Motion for Reconsideration filed by UPMC
PRESBYTERIAN SHADYSIDE. (Glunt, James) Modified on 10/24/2014.
(jsp) (Entered: 10/22/2014)

10/27/2014 34 ORDER denying 29 Motion for Reconsideration. Signed by Judge Arthur J.
Schwab on 10-27-14. (nam) (Entered: 10/27/2014)

11/18/2014 35 NOTICE OF APPEAL as to 28 Order, 34 Order on Motion for
Reconsideration, 25 Order on Motion to Enforce, 26 Memorandum Opinion
& Order, 24 Memorandum Opinion & Order, 27 Memorandum Opinion &
Order, by UPMC PRESBYTERIAN SHADYSIDE. Filing fee $505, receipt
number 0315-3397035. Motion for IFP N/A. Certificate of Appealability
N/A. Court Reporter(s): N/A. The Clerk's Office hereby certifies the record
and the docket sheet available through ECF to be the certified list in lieu of
the record and/or the certified copy of the docket entries. The Transcript
Purchase Order form will NOT be mailed to the parties. The form is
available on the Court's internet site. (Glunt, James) (Entered: 11/18/2014)

PACER Service Center

Transaction Receipt

04/05/2015 10:20:51

PACER
Login:

sh0012:2634071:0 Client Code:
3010578-0020
31346

Description: Docket Report
Search
Criteria:

2:14-mc-00109-
AJS
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U.S. District Court
Western District of Pennsylvania (Pittsburgh)

CIVIL DOCKET FOR CASE #: 2:14-mc-00110-AJS

APPEAL

NATIONAL LABOR RELATIONS BOARD v. UPMC
Assigned to: Judge Arthur J. Schwab
Case in other court: 3rd circuit, 14-04524

Date Filed: 03/20/2014

Petitioner

NATIONAL LABOR RELATIONS
BOARD

represented by Julie Rose Stern
National Labor Relations Board
Region Six
Wm. S. Moorhead Federal Building
1000 Liberty Avenue, Suite 904
Pittsburgh, PA 15222-4111
(412) 395-6896
Email: julie.stern@nlrb.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.

Respondent

UPMC represented by Ruthie L. Goodboe
Ogletree Deakins Nash Smoak &
Stewart, P.C.
One PPG Place
Suite 1900
Pittsburgh, PA 15222
412-394-3333
Email:
ruthie.goodboe@ogletreedeakins.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

James F. Glunt
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3339
Fax: 412-232-1799
Email:
jay.glunt@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Jennifer G. Betts
Ogletree Deakins Nash Smoak &
Stewart
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One PPG Place
Suite 1900
Pittsburgh, PA 15222
412-394-3331
Fax: 412-232-1799
Email:
jennifer.betts@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Michael D. Glass
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3340
Fax: 412-232-1799
Email:
michael.glass@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Thomas A. Smock
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3335
Fax: 412-232-1799
Email:
thomas.smock@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

03/20/2014 1 APPLICATION for Summary Order Enforcing Subpeona Duces Tecum No.
B-720563 by NATIONAL LABOR RELATIONS BOARD. (Attachments:
# 1 Proposed Order, # 2 Exhibit List, # 3 Exhibit A, # 4 Exhibit B, # 5
Exhibit C, # 6 Exhibit D, # 7 Exhibit E, # 8 Exhibit F, # 9 Exhibit G, # 10
Exhibit H, # 11 Exhibit I, # 12 Exhibit J) (jsp) (Entered: 03/20/2014)

03/20/2014 2 BRIEF in Support re 1 Application to Enforce, filed by NATIONAL
LABOR RELATIONS BOARD. (Attachments: # 1 Exhibit List, # 2 Exhibit
A, # 3 Exhibit B, # 4 Exhibit C, # 5 Certificate of Service) (jsp) (Entered:
03/20/2014)

03/20/2014 3 NOTICE of Appearance by Claudia Davidson on behalf of SEIU
HEALTHCARE PA, CTW, CLC. (Davidson, Claudia) (Entered:
03/20/2014)

03/21/2014 TEXT ORDER re 1 APPLICATION FOR SUMMARY ORDER
ENFORCING SUBPOENA DUCES TECUM, filed by NATIONAL
LABOR RELATIONS BOARD, Response to APPLICATION due by
4/16/2014, Reply brief due by 4/24/2014., Hearing set for 4/29/2014 at
08:30 AM in Courtroom 7C before Judge Arthur J. Schwab. The movant,
NATIONAL LABOR RELATIONS BOARD, is responsible for serving this
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order on counsel for Respondent, Thomas A. Smock, Esq. Signed by Judge
Arthur J. Schwab on 3/21/14. Text-only entry; no PDF document will issue.
This text-only entry constitutes the Order of the Court or Notice on the
matter. (lck) (Entered: 03/21/2014)

03/24/2014 4 NOTICE of Appearance by Thomas A. Smock on behalf of UPMC.
(Smock, Thomas) (Entered: 03/24/2014)

03/24/2014 5 NOTICE of Appearance by Michael D. Glass on behalf of UPMC. (Glass,
Michael) (Entered: 03/24/2014)

03/24/2014 6 NOTICE of Appearance by Jennifer G. Betts on behalf of UPMC. (Betts,
Jennifer) (Entered: 03/24/2014)

04/11/2014 7 NOTICE of Appearance by James F. Glunt on behalf of UPMC. (Glunt,
James) (Entered: 04/11/2014)

04/14/2014 8 MOTION for attorney Ruth L. Goodboe to Appear Pro Hac Vice, (Filing
fee $40, Receipt # 0315-3160225) by UPMC. (Attachments: # 1 Affidavit, #
2 Proposed Order) (Glunt, James) (Entered: 04/14/2014)

04/15/2014 9 ORDER granting 8 Motion for Ruth L. Goodboe to Appear Pro Hac Vice.
Signed by Judge Arthur J. Schwab on 4/15/14. (lck) (Entered: 04/15/2014)

04/15/2014 10 Unopposed MOTION for Extension of Time to File Response to
Application by UPMC. (Attachment: # 1 Proposed Order) (Glunt, James)
Modified on 4/16/2014. (jsp) (Entered: 04/15/2014)

04/16/2014 11 ORDER GRANTING 10 Motion for Extension of Time filed by UPMC
PRESBYTERIAN SHADYSIDE - Response to Application due by
5/30/2014, Reply brief due by 6/30/2014. Hearing set for 8/18/2014 at 09:00
AM in Courtroom 7C before Judge Arthur J. Schwab. Signed by Judge
Arthur J. Schwab on 4/16/14. (lck) (Entered: 04/16/2014)

05/30/2014 12 RESPONSE IN OPPOSITION to 1 Motion to Enforce, filed by UPMC.
(Glunt, James) (Entered: 05/30/2014)

06/02/2014 13 NOTICE that instant civil action has been designated for placement into the
United States District Court's Alternative Dispute Resolution program.
Parties are directed to fully complete the required 26(f) report, which
includes the stipulation of selecting an ADR process. Counsel for plaintiff
(or in the case of a removal action, counsel for removing defendant) shall
make service of the notice on all parties. (ms) (Entered: 06/02/2014)

06/02/2014 14 Errata re 12 Response in Opposition by UPMC. Reason for Correction:
incomplete filing. (Glunt, James) (Entered: 06/02/2014)

06/02/2014 Errata re 13 Notice of ADR Designation - - Reason for Correction: Incorrect
Filing. NOTICE that instant civil action has been designated for placement
into the United States District Court's Alternative Dispute Resolution
program. Order Referring Case to Alternative Dispute Resolution to follow.
Signed by Judge Arthur J. Schwab on 6/2/14. Text-only entry; no PDF
document will issue. This text-only entry constitutes the Court's order or
notice on the matter. (ms) (Entered: 06/02/2014)

06/02/2014 15 ORDER REFERRING CASE to Mediation. Louis B. Kushner is appointed
as mediator. Party LOUIS B. KUSHNER added, Case referred to mediation.
Signed by Judge Arthur J. Schwab on 6-2-14. (nam) (Entered: 06/02/2014)
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06/13/2014 16 MOTION to Extend Time to File Reply Brief by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Proposed Order) (Stern, Julie)
(Entered: 06/13/2014)

06/16/2014 17 ORDER granting 16 Motion to Extend Time for File Reply Brief -- Replies
due by 7/11/2014. Signed by Judge Arthur J. Schwab on 6/16/14. (ms)
(Entered: 06/16/2014)

07/08/2014 18 Unopposed MOTION for Exemption from ADR by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Memorandum in Support, # 2
Proposed Order) (Stern, Julie) Error: Memorandum removed from public
view as it should have been filed as a separate, main document. Modified on
7/10/2014. (jsp) (Entered: 07/08/2014)

07/08/2014 20 BRIEF in Support re 18 Motion for Exemption from ADR, filed by
NATIONAL LABOR RELATIONS BOARD. (jsp) (Document previously
filed electronically) (Entered: 07/10/2014)

07/09/2014 19 ORDER denying 18 Motion for Exemption from ADR. Signed by Judge
Arthur J. Schwab on 7/9/14. (ms) (Entered: 07/09/2014)

07/10/2014 TEXT ORDER - Hearing of 08/18/2014 is canceled so parties may
complete the ADR process. See Order denying Motion for Exemption from
ADR (doc. no. 19). Parties shall file a joint status report on or before
09/05/2014. The Court thereafter will set a hearing date. Signed by Judge
Arthur J. Schwab on 7/10/14. Text-only entry; no PDF document will issue.
This text-only entry constitutes the Order of the Court or Notice on the
matter. (lck) (Entered: 07/10/2014)

07/10/2014 CLERK'S OFFICE QUALITY CONTROL MESSAGE re 18 Motion for
Exemption from ADR. ERROR: Document should have been filed as two
separate documents. CORRECTION: Attorney advised in future that
documents of that nature are to be filed as separate documents. Clerk of
Court docketed Brief/Memorandum in support re 18 Motion for Exemption
from ADR. This message is for informational purposes only. (jsp) (Entered:
07/10/2014)

07/11/2014 21 REPLY BRIEF re 12 Response in Opposition to 1 Application to Enforce
filed by NATIONAL LABOR RELATIONS BOARD. (Stern, Julie)
Modified on 7/14/2014. (jsp) (Entered: 07/11/2014)

08/13/2014 22 MOTION to Appoint a Different Mediator re 15 Order Referring Case to
Mediation, Case Referred to Mediation by UPMC. (Glunt, James) (Entered:
08/13/2014)

08/14/2014 TEXT ORDER - In light of UPMC's objection to the proposed Neutral (see
doc. no. 21 ) and NLRB's prior opposition to the applicability of the ADR
process in this matter (see doc. no. 18 ), the parties need not proceed with
ADR, and this Court's Order of July 8, 2014 (see doc. no. 19 ) is
VACATED. Text-only entry; no PDF document will issue. This text-only
entry constitutes the Court's order or notice on the matter. Signed by Judge
Arthur J. Schwab on 8/14/14. (ms) (Entered: 08/14/2014)

08/14/2014 ORDER denying as moot 22 Motion. Signed by Judge Arthur J. Schwab on
8/14/14. Text-only entry; no PDF document will issue. This text-only entry
constitutes the Court's order or notice on the matter. (ms) (Entered:
08/14/2014)
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08/14/2014 CLERK'S OFFICE QUALITY CONTROL MESSAGE re 22 Motion to
Appoint a Different Mediator. ERROR: Proposed Order was not attached.
CORRECTION: Attorney is advised for future reference that motions are to
be submitted with an attached proposed order. No further action is required.
This message is for informational purposes only. (jsp) (Entered:
08/14/2014)

08/18/2014 ORDER. After further review of the filings of the parties, and the applicable
legal standards, the Court will not conduct a hearing and will issue a
decision later this week. Signed by Judge Arthur J. Schwab on 8-18-14.
Text-only entry; no PDF document will issue. This text-only entry
constitutes the Order of the Court or Notice on the matter. (nam) (Entered:
08/18/2014)

08/22/2014 23 MEMORANDUM OPINION on NLRB's Three Applications to Enforce
Subpoena Duces Tecum. Signed by Judge Arthur J. Schwab on 8-22-14.
(Attachments: # 1 Exhibit A - Subpoena, # 2 Exhibit B - Subpoena, # 3
Exhibit C - Subpoena) (nam) (Entered: 08/22/2014)

08/22/2014 24 ORDER granting 1 Application/Motion to Enforce Subpoena Duces Tecum.
The Court will stay the implementation of this Order, so that Respondents
may appeal this Order, if they elect to do so. Signed by Judge Arthur J.
Schwab on 8-22-14. (nam) (Entered: 08/22/2014)

08/26/2014 25 Supplement/Amendment to 23 Memorandum Opinion. Signed by Judge
Arthur J. Schwab on 8-26-14. (nam) (Entered: 08/26/2014)

09/02/2014 26 Supplemental/Amended MEMORANDUM OPINION on NLRB's Three
Applications to Enforce Subpoena Duces Tecum. Signed by Judge Arthur J.
Schwab on 9-2-14. (Attachments: # 1 Exhibit A - Subpoena, # 2 Exhibit B -
Subpoena, # 3 Exhibit C - Subpoena) (nam) (Entered: 09/02/2014)

09/02/2014 27 Supplemental/Amended ORDER granting 1 the Application/Motion to
Enforce Subpoena Duces Tecum. The Court will stay the implementation of
this Order, so that Respondents may appeal this Order, if they elect to do so.
Signed by Judge Arthur J. Schwab on 9-2-14. (nam) (Entered: 09/02/2014)

09/29/2014 28 MOTION for Reconsideration re 26 Memorandum Opinion & Order, 27
Order, by UPMC. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit
C, # 4 Exhibit D, # 5 Proposed Order) (Glunt, James) (Entered: 09/29/2014)

09/30/2014 TEXT ORDER re 28 Motion for Reconsideration filed by UPMC - NLRB
and SEIU each shall file a Response due by 10/15/2014, Reply brief due by
10/22/2014. Signed by Judge Arthur J. Schwab on 9/30/14. Text-only entry;
no PDF document will issue. This text-only entry constitutes the Order of
the Court or Notice on the matter. (lck) (Entered: 09/30/2014)

10/15/2014 29 RESPONSE IN OPPOSITION to 28 Motion for Reconsideration, filed by
SEIU HEALTHCARE PA, CTW, CLC. (Davidson, Claudia) (Entered:
10/15/2014)

10/15/2014 30 RESPONSE to Motion re 28 MOTION for Reconsideration re 26
Memorandum Opinion & Order, 27 Order, filed by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Exhibit) (Stern, Julie) (Entered:
10/15/2014)

10/21/2014 31 MOTION to Extend Time to Appeal by UPMC. (Attachments: # 1 Proposed
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Order) (Glunt, James) (Entered: 10/21/2014)

10/21/2014 ORDER GRANTING 31 Motion to Extend Time for filing a Notice of
Appeal from the Court's 8/22/14 Order (doc. no. 25), is hereby extended
until 11/19/14. Signed by Judge Arthur J. Schwab on 10/21/14. Text-only
entry; no PDF document will issue. This text-only entry constitutes the
Order of the Court or Notice on the matter. (lck) (Entered: 10/21/2014)

10/22/2014 32 REPLY BRIEF in support re 28 Motion for Reconsideration filed by
UPMC. (Glunt, James) Modified on 10/24/2014. (jsp) (Entered:
10/22/2014)

10/22/2014 33 REPLY BRIEF in support re 30 Response to Motion filed by UPMC.
(Glunt, James) Modified on 10/24/2014. (jsp) Error: Document filed at
wrong case number. Document removed from public view; refiled by
counsel at correct case number. Modified on 10/24/2014. (jsp2, ) (Entered:
10/22/2014)

10/22/2014 34 Errata re 33 Reply Brief, by UPMC. Reason for Correction: Filed under
incorrect case. (Glunt, James) Error: Document filed at wrong case number.
Document removed from public view; refiled by counsel at correct case
number. Modified on 10/24/2014. (jsp) (Entered: 10/22/2014)

10/27/2014 35 ORDER denying 28 Motion for Reconsideration. Signed by Judge Arthur J.
Schwab on 10-27-14. (nam) (Entered: 10/27/2014)

11/18/2014 36 NOTICE OF APPEAL as to 26 Memorandum Opinion & Order, 35 Order
on Motion for Reconsideration, 24 Order on Motion to Enforce, 23
Memorandum Opinion & Order, 27 Order, 25 Memorandum Opinion &
Order by UPMC. Filing fee $505, receipt number 0315-3397077. Motion
for IFP N/A. Certificate of Appealability N/A. Court Reporter(s): N/A. The
Clerk's Office hereby certifies the record and the docket sheet available
through ECF to be the certified list in lieu of the record and/or the certified
copy of the docket entries. The Transcript Purchase Order form will NOT
be mailed to the parties. The form is available on the Court's internet site.
(Glunt, James) (Entered: 11/18/2014)
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U.S. District Court
Western District of Pennsylvania (Pittsburgh)

CIVIL DOCKET FOR CASE #: 2:14-mc-00111-AJS

APPEAL

NATIONAL LABOR RELATIONS BOARD v. UPMC
Assigned to: Judge Arthur J. Schwab
Case in other court: 3rd circuit, 14-04525

Date Filed: 03/20/2014

Plaintiff

NATIONAL LABOR RELATIONS
BOARD

represented by Julie Rose Stern
National Labor Relations Board
Region Six
Wm. S. Moorhead Federal Building
1000 Liberty Avenue, Suite 904
Pittsburgh, PA 15222-4111
(412) 395-6896
Email: julie.stern@nlrb.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.

Defendant

UPMC represented by Ruthie L. Goodboe
Ogletree Deakins Nash Smoak &
Stewart, P.C.
One PPG Place
Suite 1900
Pittsburgh, PA 15222
412-394-3333
Email:
ruthie.goodboe@ogletreedeakins.com
LEAD ATTORNEY
PRO HAC VICE
ATTORNEY TO BE NOTICED

James F. Glunt
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3339
Fax: 412-232-1799
Email:
jay.glunt@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Jennifer G. Betts
Ogletree Deakins Nash Smoak &
Stewart
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One PPG Place
Suite 1900
Pittsburgh, PA 15222
412-394-3331
Fax: 412-232-1799
Email:
jennifer.betts@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Michael D. Glass
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3340
Fax: 412-232-1799
Email:
michael.glass@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Thomas A. Smock
Ogletree, Deakins, Nash, Smoak &
Stewart, P.C.
One PPG Place, Suite 1900
Pittsburgh, PA 15222
412-394-3335
Fax: 412-232-1799
Email:
thomas.smock@ogletreedeakins.com
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

03/20/2014 1 MOTION to Enforce Subpoena Duces Tecum by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Exhibit List, # 2 Exhibit A, # 3
Exhibit B, # 4 Exhibit C, # 5 Exhibit D, # 6 Exhibit E, # 7 Exhibit F, # 8
Exhibit G, # 9 Exhibit H, # 10 Proposed Order, # 11 Certificate of Service)
(ept2) (Entered: 03/20/2014)

03/20/2014 2 BRIEF in Support re 1 Motion to Enforce filed by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Exhibit List, # 2 Exhibit A, # 3
Exhibit B, # 4 Exhibit C, # 5 Exhibit D) (ept2) (Entered: 03/20/2014)

03/20/2014 3 NOTICE of Appearance by Claudia Davidson on behalf of SEIU
HEALTHCARE PA, CTW, CLC. (Davidson, Claudia) (Entered:
03/20/2014)

03/21/2014 TEXT ORDER re 1 MOTION to Enforce Subpoena Duces Tecum, filed by
NATIONAL LABOR RELATIONS BOARD, Response to MOTION due
by 4/16/2014, Reply brief due by 4/24/2014., Hearing set for 4/29/2014 at
08:30 AM in Courtroom 7C before Judge Arthur J. Schwab. The Plaintiff,
NATIONAL LABOR RELATIONS BOARD, is responsible for serving this
order on counsel for Defendant, Thomas A. Smock, Esq. Signed by Judge
Arthur J. Schwab on 3/21/14. Text-only entry; no PDF document will issue.
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This text-only entry constitutes the Order of the Court or Notice on the
matter. (lck) (Entered: 03/21/2014)

03/24/2014 4 NOTICE of Appearance by Thomas A. Smock on behalf of UPMC.
(Smock, Thomas) (Entered: 03/24/2014)

03/24/2014 5 NOTICE of Appearance by Michael D. Glass on behalf of UPMC. (Glass,
Michael) (Entered: 03/24/2014)

03/24/2014 6 NOTICE of Appearance by Jennifer G. Betts on behalf of UPMC. (Betts,
Jennifer) (Entered: 03/24/2014)

04/08/2014 7 Errata re 1 Motion to Enforce, by NATIONAL LABOR RELATIONS
BOARD. Reason for Correction: erroneous reference. (Stern, Julie)
(Entered: 04/08/2014)

04/08/2014 8 Errata re 2 Brief in Support of Motion by NATIONAL LABOR
RELATIONS BOARD. Reason for Correction: erroneous reference. (Stern,
Julie) (Entered: 04/08/2014)

04/08/2014 9 Errata re 1 Motion to Enforce, by NATIONAL LABOR RELATIONS
BOARD. Reason for Correction: erroneous reference in proposed order.
(Stern, Julie) (Entered: 04/08/2014)

04/11/2014 10 NOTICE of Appearance by James F. Glunt on behalf of UPMC. (Glunt,
James) (Entered: 04/11/2014)

04/14/2014 11 MOTION for attorney Ruth L. Goodboe to Appear Pro Hac Vice, (Filing
fee $40, Receipt # 0315-3160229) by UPMC. (Attachments: # 1 Affidavit, #
2 Proposed Order) (Glunt, James) (Entered: 04/14/2014)

04/15/2014 12 ORDER granting 11 Motion for Ruth L. Goodboe to Appear Pro Hac Vice.
Signed by Judge Arthur J. Schwab on 4/15/14. (lck) (Entered: 04/15/2014)

04/15/2014 13 Unopposed MOTION for Extension of Time to File Response/Reply as to 1
Motion to Enforce Subpoena Duces Tecum by UPMC. (Attachments: # 1
Proposed Order) (Glunt, James) Modified on 4/16/2014 to correct document
linkage. (ept) (Entered: 04/15/2014)

04/16/2014 14 ORDER GRANTING 10 Motion for Extension of Time filed by UPMC
PRESBYTERIAN SHADYSIDE - Response to Application due by
5/30/2014, Reply brief due by 6/30/2014. Hearing set for 8/18/2014 at 09:00
AM in Courtroom 7C before Judge Arthur J. Schwab. Signed by Judge
Arthur J. Schwab on 4/16/14. (lck) (Entered: 04/16/2014)

04/16/2014 CLERK'S OFFICE QUALITY CONTROL MESSAGE re 13 Motion for
Extension of Time to File Response/Reply. ERROR: Document incorrectly
linked. CORRECTION: Linked to appropriate document. This message is
for informational purposes only. (ept) (Entered: 04/16/2014)

05/30/2014 15 RESPONSE IN OPPOSITION to 1 Motion to Enforce filed by UPMC.
(Glunt, James) (Entered: 05/30/2014)

06/02/2014 16 NOTICE that instant civil action has been designated for placement into the
United States District Court's Alternative Dispute Resolution program.
Parties are directed to fully complete the required 26(f) report, which
includes the stipulation of selecting an ADR process. Counsel for plaintiff
(or in the case of a removal action, counsel for removing defendant) shall
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make service of the notice on all parties. (ms) (Entered: 06/02/2014)

06/02/2014 Errata re 16 Notice of ADR Designation - - Reason for Correction: Incorrect
Filing. NOTICE that instant civil action has been designated for placement
into the United States District Court's Alternative Dispute Resolution
program. Order Referring Case to Alternative Dispute Resolution to follow.
Signed by Judge Arthur J. Schwab on 6/2/14. Text-only entry; no PDF
document will issue. This text-only entry constitutes the Court's order or
notice on the matter. (ms) Modified on 6/3/2014 to correct document
linkage. (ept2) (Entered: 06/02/2014)

06/02/2014 17 ORDER REFERRING CASE to Mediation. Louis B. Kushner is appointed
as mediator. Party LOUIS B. KUSHNER added, Case referred to mediation.
Signed by Judge Arthur J. Schwab on 6-2-14. (nam) (Entered: 06/02/2014)

06/13/2014 18 MOTION to Extend Time to File Reply Brief by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Proposed Order) (Stern, Julie)
(Entered: 06/13/2014)

06/16/2014 19 ORDER granting 18 Motion to Extend Time to File Reply Brief -- Replies
due by 7/11/2014. Signed by Judge Arthur J. Schwab on 6/16/14. (ms)
(Entered: 06/16/2014)

07/08/2014 20 Unopposed MOTION for Exemption from ADR by NATIONAL LABOR
RELATIONS BOARD. (Attachments: # 1 Memorandum in Support, # 2
Proposed Order) (Stern, Julie) Attachment #1 removed from public view
and redocketed at 22 . Modified on 7/9/2014. (ept2) (Entered: 07/08/2014)

07/08/2014 22 BRIEF in Support re 20 Motion for Exemption from ADR filed by
NATIONAL LABOR RELATIONS BOARD. (ept2) (Entered: 07/09/2014)

07/09/2014 21 ORDER denying 20 Motion for Exemption from ADR. Signed by Judge
Arthur J. Schwab on 7/9/14. (ms) (Entered: 07/09/2014)

07/10/2014 TEXT ORDER - Hearing of 08/18/2014 is canceled so parties may
complete the ADR process. See Order denying Motion for Exemption from
ADR (doc. no. 21 ). Parties shall file a joint status report on or before
09/05/2014. The Court thereafter will set a hearing date. Signed by Judge
Arthur J. Schwab on 7/10/14. Text-only entry; no PDF document will issue.
This text-only entry constitutes the Order of the Court or Notice on the
matter. (lck) (Entered: 07/10/2014)

07/11/2014 23 REPLY BRIEF re 15 Response in Opposition filed by NATIONAL
LABOR RELATIONS BOARD. (Stern, Julie) Modified on 7/14/2014 to
add document linkage. (ept2) (Entered: 07/11/2014)

07/14/2014 CLERK'S OFFICE QUALITY CONTROL MESSAGE re 23 Reply Brief.
ERROR: Document was not linked. CORRECTION: Linked to appropriate
document. This message is for informational purposes only. (ept2) (Entered:
07/14/2014)

08/13/2014 24 MOTION to Appoint a Different Mediator re 17 Order Referring Case to
Mediation, Case Referred to Mediation by UPMC. (Glunt, James) (Entered:
08/13/2014)

08/14/2014 TEXT ORDER - In light of UPMCs objection to the proposed Neutral (see
doc. no. 24 ) and NLRBs prior opposition to the applicability of the ADR
process in this matter (see doc. no. 20 ), the parties need not proceed with
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ADR, and this Courts Order of July 8, 2014 (see doc. no. 21 ) is
VACATED. Signed by Judge Arthur J. Schwab on 8/14/14. Text-only
entry; no PDF document will issue. This text-only entry constitutes the
Court's order or notice on the matter. (ms) (Entered: 08/14/2014)

08/14/2014 ORDER denying as moot 24 Motion to Appoint a Different Mediator.
Signed by Judge Arthur J. Schwab on 8/14/14.Text-only entry; no PDF
document will issue. This text-only entry constitutes the Court's order or
notice on the matter. (ms) Modified on 8/15/2014. (jv, ) (Entered:
08/14/2014)

08/18/2014 ORDER. After further review of the filings of the parties, and the applicable
legal standards, the Court will not conduct a hearing and will issue a
decision later this week. Signed by Judge Arthur J. Schwab on 8-18-14.
Text-only entry; no PDF document will issue. This text-only entry
constitutes the Order of the Court or Notice on the matter. (nam) (Entered:
08/18/2014)

08/22/2014 25 MEMORANDUM OPINION on NLRB's Three Applications to Enforce
Subpoena Duces Tecum. Signed by Judge Arthur J. Schwab on 8-22-14.
(Attachments: # 1 Exhibit A - Subpoena, # 2 Exhibit B - Subpoena, # 3
Exhibit C - Subpoena) (nam) (Entered: 08/22/2014)

08/22/2014 26 ORDER granting 1 Application/Motion to Enforce Subpoena Duces Tecum.
The Court will stay implementation of this Order, so that Respondents may
appeal this Order, if they elect to do so. Signed by Judge Arthur J. Schwab
on 8-22-14. (nam) (Entered: 08/22/2014)

08/26/2014 27 Supplement/Amendment to 25 Memorandum Opinion. Signed by Judge
Arthur J. Schwab on 8-26-14. (nam) (Entered: 08/26/2014)

09/02/2014 28 Supplemental/Amended MEMORANDUM OPINION on NLRB's Three
Applications to Enforce Subpoena Duces Tecum. Signed by Judge Arthur J.
Schwab on 9-2-14. (Attachments: # 1 Exhibit A - Subpoena, # 2 Exhibit B -
Subpoena, # 3 Exhibit C - Subpoena) (nam) (Entered: 09/02/2014)

09/02/2014 29 Supplemental/Amended ORDER granting 1 the Application/Motion to
Enforce Subpoena Duces Tecum. The Court will stay the implementation of
this Order, so that Respondents may appeal this Order, if they elect to do so.
Signed by Judge Arthur J. Schwab on 9-12-14. (nam) (Entered: 09/02/2014)

09/29/2014 30 MOTION for Reconsideration re 29 Order, 28 Memorandum Opinion &
Order, by UPMC. (Attachments: # 1 Exhibit A, # 2 Exhibit B, # 3 Exhibit
C, # 4 Exhibit D, # 5 Proposed Order) (Glunt, James) (Entered: 09/29/2014)

09/30/2014 ORDER re 30 Motion for Reconsideration filed by UPMC - NLRB and
SEIU each shall file a Response due by 10/15/2014, Reply brief due by
10/22/2014. Signed by Judge Arthur J. Schwab on 9/30/14. Text-only entry;
no PDF document will issue. This text-only entry constitutes the Order of
the Court or Notice on the matter. (lck) (Entered: 09/30/2014)

10/15/2014 31 RESPONSE IN OPPOSITION to 30 Motion for Reconsideration, filed by
SEIU HEALTHCARE PA, CTW, CLC. (Davidson, Claudia) (Entered:
10/15/2014)

10/15/2014 32 RESPONSE to Motion re 30 MOTION for Reconsideration re 29 Order, 28
Memorandum Opinion & Order, filed by NATIONAL LABOR
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RELATIONS BOARD. (Attachments: # 1 Exhibit) (Stern, Julie) (Entered:
10/15/2014)

10/21/2014 33 MOTION to Extend Time to Appeal by UPMC. (Attachments: # 1 Proposed
Order) (Glunt, James) (Entered: 10/21/2014)

10/21/2014 ORDER GRANTING 33 Motion to Extend Time for filing a Notice of
Appeal from the Court's 8/22/14 Order (doc. no. 26 ). Time is hereby
extended until 11/19/14. Signed by Judge Arthur J. Schwab on 10/21/14.
Text-only entry; no PDF document will issue. This text-only entry
constitutes the Order of the Court or Notice on the matter. (lck) (Entered:
10/21/2014)

10/22/2014 34 REPLY BRIEF re 30 Motion for Reconsideration filed by UPMC. (Glunt,
James) (Entered: 10/22/2014)

10/27/2014 35 ORDER denying 30 Motion for Reconsideration. Signed by Judge Arthur J.
Schwab on 10-27-14. (nam) (Entered: 10/27/2014)

11/18/2014 36 NOTICE OF APPEAL as to 29 Order, 35 Order on Motion for
Reconsideration, 27 Memorandum Opinion & Order, 25 Memorandum
Opinion & Order, 26 Order on Motion to Enforce, 28 Memorandum
Opinion & Order, by UPMC. Filing fee $505, receipt number 0315-
3397092. Motion for IFP N/A. Certificate of Appealability N/A. Court
Reporter(s): N/A. The Clerk's Office hereby certifies the record and the
docket sheet available through ECF to be the certified list in lieu of the
record and/or the certified copy of the docket entries. The Transcript
Purchase Order form will NOT be mailed to the parties. The form is
available on the Court's internet site. (Glunt, James) (Entered: 11/18/2014)
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
 
NATIONAL LABOR RELATIONS BOARD, 
 
                                   Applicant 
 

v. 
 
 
UPMC PRESBYTERIAN SHADYSIDE, 
 
                                  Respondent 

 
 
 
 
 

 
No. 

 
 

APPLICATION FOR SUMMARY ORDER 
ENFORCING SUBPOENA DUCES TECUM No. B-720565 

 
 

 The National Labor Relations Board (the “Board”), an administrative agency of 

the Federal Government, respectfully applies to this Honorable Court, pursuant to 

Section 11(2) of the National Labor Relations Act, as amended (29 U.S.C. §151, et 

seq.) (the “Act”), for an Order enforcing Subpoena Duces Tecum No. B-720565, issued 

by the Board upon UPMC Presbyterian Shadyside (“Respondent”), and duly served on 

this entity in the manner provided by law.  Despite the issuance of the subpoena duces 

tecum, and an administrative law judge’s ruling requiring production of the vast majority 

of subpoenaed documents, Respondent has failed to comply with the subpoena.  In 

support of this application, the Board states as follows: 

 1. The Board is an administrative agency of the United States Government 

created by the Act, and is empowered and directed to administer provisions of the Act, 

including the issuance of subpoenas for evidence that relates to any matter in question. 
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 2 

 2. This Court has jurisdiction over the subject matter of the proceeding, and 

over Respondent, by virtue of Section 11(2) of the Act [29 U.S.C. §161 (2)].1  The 

subpoena was issued within this judicial district and Respondent is a non-profit 

Pennsylvania corporation which is headquartered and conducts its business within this 

judicial district. In addition, the unfair labor practice charges concerning which 

Respondent was subpoenaed to produce documents were filed within this judicial 

district. 

 3. This application arises as a result of events alleged in unfair labor practice 

charges which were found to have merit and are currently being tried before an 

administrative law judge of the Board in Region Six of the Board. 

  On September 30, 2013, the Regional Director of Region Six of the Board 

issued an Order Consolidating Cases and a Consolidated Complaint and Notice of 

Hearing (“Consolidated Complaint”) against Respondent.  The Consolidated Complaint 

alleged numerous violations of Sections 8(a)(1), (3) and (4) of the Act, which arose in 

the context of a union organizing campaign that SEIU Healthcare Pennsylvania, CTW, 

CLC, is conducting among Respondent’s employees. 

  Thereafter, on January 9, 2014, a Second Order Further Consolidating 

Cases and Amended Consolidated Complaint (“Amended Consolidated Complaint) in 

these matters issued.  The consolidation added two additional cases beyond those that 

                                                
1 Section 11(2) of the Act states, in pertinent part: “In cases of contumacy or refusal to 
obey a subpoena issued to any person, any United States district court . . . within the 
jurisdiction of which the inquiry is carried on or within the jurisdiction of which said 
person guilty of contumacy or refusal to obey is found or resides or transacts business, 
upon application by the Board shall have jurisdiction to issue to such person an order 
requiring such person to appear before the Board, its member, agent, or agency, there 
to produce evidence if so ordered, . . . and any failure to obey such order of the court 
may be punished by said court as a contempt thereof.” 
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 3 

appeared in the Consolidated Complaint, and added allegations that Respondent is a 

single employer with UPMC.  A copy of the Amended Consolidated Complaint is 

attached hereto as Exhibit A.  The Amended Consolidated Complaint was prepared, 

filed and served consistent with the requirements of Section 10(b) of the Act and of 29 

C.F.R. §102.15 of the Board’s Rules and Regulations.2 

 4. Pursuant to the authority derived from Section 11(1) of the Act, which 

authorizes the issuance of subpoenas for evidence that relates to any matter in 

question, the Regional Director for Region Six issued a subpoena duces tecum upon 

Respondent.3 

 5. Specifically, on January 14, 2014, the Regional Director for Region Six 

issued Subpoena Duces Tecum No. B-720565, directing the Custodian of Records of 

Respondent to appear before an administrative law judge of the National Labor 

Relations Board on February 3, 2014, and to produce certain books, records, 

correspondence and documents.  The issuance of this subpoena is consistent with the 

requirements of Section 11(1) of the Act and Section 102.31(a) of the Board’s Rules 

and Regulations.  The subpoena was served on Respondent by certified mail, as 

                                                
2 These Rules and Regulations have been issued pursuant to Section 6 of the Act (29 
U.S.C. §156) and have been published in the Federal Register (24 F.R. §9095), 
pursuant to the Administrative Procedure Act (5 U.S.C. §552).  This court may take 
judicial notice of the Board’s Rules and Regulations under 44 U.S.C. §1507. 

3 Section 11(1) of the Act provides in pertinent part:  “The Board, or its duly authorized 
agents or agencies, shall at all reasonable times have access to, for the purpose of 
examination, and the right to copy any evidence of any person being investigated or 
proceeded against that relates to any matter under investigation or question.  The 
Board, or any member thereof, shall upon application of any party to such proceedings, 
forthwith issue to such party subpoenas requiring the attendance and testimony of 
witnesses or the production of any evidence in such proceeding or investigation 
requested in such application. . . .” 
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 4 

provided for in Section 11(4) of the Act and Section 102.113 of the Board’s Rules and 

Regulations.  Copies of the subpoena, and the USPS notice of delivery, are attached as 

Exhibits B and C, respectively. 

 6. On or about January 23, 2014, Respondent filed a petition to revoke 

Subpoena Duces Tecum No. B-720565, as provided by Section 11(1) of the Act and 

Section 102.31(b) of the Board’s Rules and Regulations.  The petition to revoke 

Subpoena Duces Tecum No. B-720565 is attached hereto as Exhibit D.  Counsel for the 

General Counsel filed an Opposition to the Petition to Revoke on January 28, 2014.  

The Opposition is attached hereto as Exhibit F. 

 7. Respondent’s petition to revoke was duly considered by Administrative 

Law Judge Mark Carissimi, who has been assigned to the hearing in the unfair labor 

practice proceeding.  Administrative Law Judge Carissimi made his ruling on February 

24, 2014, on the record during said hearing.  Administrative Law Judge Carissimi 

denied Respondent’s petition to revoke the subpoena with respect to all paragraphs of 

the subpoena except paragraph 35, ordering Respondent to produce records requested 

by the remaining paragraphs of the subpoena.4 

 8. By electronic mail message dated February 27, 2014, to Counsels for the 

General Counsel, Counsel for Respondent asserted that, notwithstanding Administrative 

Law Judge Carissimi’s ruling, it did not intend to comply with Subpoena Duces Tecum 

No. B-720565.  The electronic mail message is attached as Exhibit E. 

9. Following issuance of Subpoena Duces Tecum No. B-720565, 

Respondent and UPMC filed a Motion to Dismiss with the Board, requesting that the 

                                                
4 That portion of the transcript of the hearing containing the Administrative Law Judge 
Carissimi’s ruling is attached hereto as Exhibit G. 
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 5 

Board dismiss the amendments to the Consolidated Complaint reflecting the “single 

employer” allegations which are included in the Amended Consolidated Complaint.  In 

addition, Respondent and UPMC moved that UPMC be dismissed as a party to the 

unfair labor practice case.  Respondent argued that it had been denied due process, 

that the amendments were time-barred, and that the single employer allegations do not 

advance the purposes of the Act.5 

  On February 7, 2014, the Board issued an Order Denying Motion, which in 

its entirety reads:  “The Respondents’[6] Motion to Dismiss Amendments to the 

consolidated complaint is denied.  The Respondents have failed to establish that the 

amendments are improper and that they are entitled to judgment as a matter of law.”7 

 10. Respondent has failed to produce any documents pursuant to Subpoena 

Duces Tecum No. B-720565. 

 11. By this conduct, Respondent has flouted the law by failing to obey a 

validly issued subpoena requiring the production of relevant documents.  Respondent’s 

failure to produce the subpoenaed documents, which are relevant to the issues in the 

proceeding before the Board, constitutes contumacious conduct within the meaning of 

Section 11(2) of the Act.  Furthermore, Respondent’s conduct has impeded and 

continues to impede the unfair labor practice proceeding before the Board at the 

                                                
5 The Motion to Dismiss is attached as Exhibit H.  Counsel for the General Counsel filed 
an opposition to the motion, which is attached as Exhibit I. 

6 “Respondents’” in the Board’s Order refers to Respondent herein and UPMC 
collectively. 

7 A copy of the Board’s Order is attached hereto as Exhibit J. 
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 6 

expense of the alleged discriminatees as well as the taxpayers, and is preventing the 

Board from carrying out its duties and functions under the Act. 

 12. As noted previously, Section 11(2) of the Act specifically authorizes the 

Board to make an “application” to the district court for a summary disposition of the 

Board’s application to enforce the Board’s subpoenas.  The Board’s application is a 

dispositive matter, not a pre-trial civil discovery matter in district court.  “It is significant 

that the statute calls for an ‘application’ rather than a petition, an ‘order’ rather than a 

judgment and that it details no other procedural steps.”  Goodyear Tire & Rubber Co. v. 

NLRB, 122 F. 2d 450, 451 (6th Cir. 1941). 

 WHEREFORE, in view of Respondent’s contumacious conduct, the Board 

respectfully prays that this Court enter an order forthwith: 

 1. Directing Respondent to produce all documents (as defined in Subpoena 

Duces Tecum No. B-720565) of every paragraph of Subpoena B-720565, with the 

exception of paragraph 35, as requested by Suzanne Donsky and Julie Stern, Counsels 

for the General Counsel, immediately. 

 2. Granting the Board such other and further relief as may be necessary and 

appropriate. 
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 7 

 No previous application has been made for the relief sought herein. 

 

      Respectfully submitted, 

 

 

      s/ Julie R. Stern 
       
      Julie R. Stern 
      Counsel for the General Counsel 
      Region 6, National Labor Relations Board 
      1000 Liberty Avenue Room 904 
      Pittsburgh, Pennsylvania 15222 
      Tel: 412-395-6896 
      Fax: 412-395-5986 
      E-mail: julie.stern@nlrb.gov 
      PA Attorney ID 47833 
 

Dated at Pittsburgh, Pennsylvania 

This 20th day of March, 2014 
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UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF PENNSYLVANIA 

 
 
 
 
NATIONAL LABOR RELATIONS BOARD, 
 
                                   Applicant 
 

v. 
 
 
UPMC PRESBYTERIAN SHADYSIDE, 
 
                                  Respondent 

 
 
 
 
 

 
No. 

 
 

ORDER 
 

 Upon consideration of the application of the National Labor Relations Board (“Board”), 

pursuant to Section 11(2) of the National Labor Relations Act, 29 U.S.C. §161(2), for an order 

requiring obedience with Subpoena Duces Tecum No. B-720565 issued to Respondent UPMC 

Presbyterian Shadyside, and good cause appearing for granting the Board’s application, 

accordingly, it is hereby: 

 ORDERED that Respondent UPMC Presbyterian Shadyside shall fully produce the 

documents described in all paragraphs of Subpoena Duces Tecum No. B-720565, except 

paragraph 35.  The documents shall be delivered to the Board’s Region Six office (1000 Liberty 

Avenue, Suite 904, Pittsburgh, Pennsylvania, 15222) immediately. 

. 

Dated at Pittsburgh, Pennsylvania, this        day of                 , 2014. 

 

       ______________________________ 
       United States District Judge 
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NLRB V. UPMC PRESBYTERIAN SHADYSIDE 
 

APPLICATION FOR SUMMARY ORDER 
ENFORCING SUBPOENA DUCES TECUM No. B-720565 

 
EXHIBIT LIST 

 
 
 

A. Amended Consolidated Complaint dated January 9, 2014 
 
B. Subpoena Duces Tecum No. B-720565 
 
C. Proof of Service of Subpoena Duces Tecum No. B-720565 
 
D. UPMC Presbyterian Shadyside’s Petition to Revoke Subpoena Duces Tecum No. B-720565 
 
E. Email Message from Counsel for UPMC Presbyterian Shadyside to Counsel for the General 
Counsel dated February 27, 2014 
 
F. Counsel for the General Counsel’s Opposition to UPMC Presbyterian Shadyside’s Petition to 
Revoke Subpoena Duces Tecum No. B-720565 
 
G. Transcipt Excerpt containing Administrative Law Judge Mark Carissimi’s ruling on UPMC 
Presbyterian Shadyside’s Petition to Revoke Subpoena Duces Tecum No. B-720565 
 
H. UPMC Presbyterian Shadyside and UPMC’s Motion to Dismiss Amendments dated January 
27, 2014 
 
I. Counsel for the General Counsel’s Opposition to Respondents’ Motion to Dismiss 
Amendments, dated February 3, 2014 
 
J. Order Denying Motion, dated February 7, 2014 
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