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ORAL ARGUMENT NOT YET SCHEDULED

IN THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

STATE OF NORTH DAKOTA, ¢ al,
Peritioners, No. 15-1381 (and
consolidated cases)
g

UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY, ¢ 4.,

Respondents.

N N N N N N N N N N N N N

PROPOSED BRIEFING FORMAT AND SCHEDULE OF
NON-STATE PETITIONERS AND PETITIONER-INTERVENORS

On January 21, 2016, the Court directed the parties to submit a briefing
proposal by February 22, 2016. ECF No. 1594939. The parties have conferred and
have been unable to agree on a single proposed format and schedule for briefing these
cases. This pleading sets forth the briefing proposal of the undersigned Non-State
Petitioners and Petitioner-Intervenors for the Court’s consideration.

These consolidated cases involve petitions for review of a final rule
promulgated under Section 111(b) of the Clean Air Act (“CAA” or “Act”) by the U.S.
Environmental Protection Agency (“EPA” or “Agency”) entitled “Standards of
Performance for Greenhouse Gas Emissions from New, Modified, and
Reconstructed Stationary Sources: Electric Utility Generating Units,” 80 Fed. Reg.
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64,510 (Oct. 23, 2015) (“Rule”). The Rule sets new source performance standards to
address carbon dioxide (“CO,”) emissions from new, modified, and reconstructed
coal-fired and gas-fired electric generating units.

Recognizing that the Court “looks with extreme disfavor on the filing of
duplicative briefs in consolidated cases,” D.C. Circuit Handbook of Practice and
Internal Procedures at 37, and considering the number, diversity, and complexity of
these consolidated petitions, and that all but a handful of the parties in this case are
before this Court in another matter that is undergoing expedited briefing (West
Virginia et al. v. EPA, No. 15-1363 and consolidated cases (D.C. Cit.)), Non-State

Petitioners and Petitioner-Intervenors propose the following briefing format and

schedule:

Document Due Date Word Limits

24 State Coalition July 15, 2016 12,000 words'

Petitioners’ Opening Brief

State of North Dakota July 15, 2016 6,000 words”

Opening Brief

Non-State Petitioners’ July 15, 2016 24,000 words total in three
Opening Briefs briefs
Petitioner-Intervenors’ July 25, 2016 10,000 words

Opening Brief

Amici Briefs in Support of | July 25, 2016 To be determined by Court
Petitioners

Respondent EPA’s Brief | September 28, 2016 To be determined by Court

! See Briefing Proposal filed by 24 State Coalition Petitioners.
> See Briefing Proposal filed by Petitioner State of North Dakota.
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Document Due Date Word Limits

Joint Brief(s) of October 10, 2016 To be determined by Court
Respondent-Intervenors

Amici Briefs in Support of | October 10, 2016 To be determined by Court
Respondents

24 State Coalition November 9, 2016 6,000 words

Petitioners’ Reply Brief

State of North Dakota November 9, 2016 3,000 words

Reply Brief

Non-State Petitioners’ November 9, 2016 12,000 wotds total in three
Reply Briefs briefs
Petitioner-Intervenors’ November 9, 2016 5,000 words

Reply Brief

Deferred Joint Appendix | November 23, 2016 N/A

Final Briefs December 5, 2016 N/A

L. SCHEDULE

The proposed briefing schedule is reasonable in light of the fact that nearly all
the parties in this case are currently engaged in expedited briefing in the West 1irginia
v. EPA case discussed above. The parties in that case must file final briefs by April 22,
2016; oral argument will take place on June 2 (and possibly June 3), 2016. No. 15-
1363, ECF No. 1595922. Petitioners propose that opening briefs in this case be due
July 15, just 42 days after oral argument in West 1irginia. In light of the size and
complexity of that case, its expedition, the abbreviated time to prepare for oral
argument, and the complexity of organizing and coordinating the parties involved in
both cases, Petitioners will not be able to meaningfully and effectively brief this case

until after oral argument takes place in the West I77rginia case in early June. The
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schedule proposed here therefore provides for briefing of this case to begin after oral
argument in the Wesz 17rginia case has concluded, and proceeds in an orderly fashion
thereafter.

The Rule at issue in this case has not been stayed and remains in effect, and
thus there is no harm to EPA or its supporting intervenors in commencing the
briefing after the West 1irginia oral argument.

II. WORD LIMITS, NUMBER OF BRIEFS, AND ISSUES

Given the scope, complexity, and number of parties and issues in these
consolidated cases, Non-State Petitioners and Petitioner-Intervenors request the
minimum number of words required to ensure that 2/ of the diverse group of Non-
State Petitioners and Petitioner-Intervenors obtain meaningful judicial review. This
group includes owners and operators of electric generating units, coal companies,
electricity consumers, business interest groups, and non-governmental organizations,
which are allied on some issues but have differing (and sometimes competing)
interests on others.

The word limits sought by Petitioners are in line with the limits imposed by this
Court in other large and complex CAA cases, including the West 1irginia case
mentioned above. That case involves petitions for review of another complex and
important CAA rule addressing greenhouse gas emissions from existing (as opposed
to new, modified, and reconstructed) electric generating units. There, this Court

ordered a total of 78,000 words for all petitioners (including state and non-state
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petitioners) and their supporting intervenors (42,000 words for petitioners’ opening
briefs, 10,000 words for petitioner-intervenors’ opening brief, 21,000 words for
petitioners’ reply brief, and 5,000 words for petitioner-intervenors’ reply). Here, State
and Non-State Petitioners and Petitioner-Intervenors request 52,000 words for
opening briefs and 26,000 words on reply, for a total of 78,000 words.

Fewer words would effectively deprive Non-State Petitioners of their right to
meaningful judicial review. The judicial review provision of the CAA, CAA § 307(b),
42 US.C. § 7607(b), reflects a congressional decision to allow “‘preenforcement
review of agency rules and regulations.” Clean Air Implementation Project v. EPA, 150
F.3d 1200, 1204 (D.C. Cir. 1998). That congressional directive can be given effect
only by allowing a meaningful opportunity to present all issues. Moreover, this Court
has made clear that issues must be raised with specificity. White Stallion Energy Ctr.,
LI.C» EPA, 748 F.3d 1222, 1251 (D.C. Cir. 2014) (per curiam) (“|Clursory treatment
is inadequate to place [a] challenge . . . before the court, because ‘it is not enough
merely to mention a possible argument in the most skeletal way, leaving the court to
do counsel’s work, create the ossature for the argument, and put flesh on its bones.”)
(quoting Davis v. Pension Benefit Guar. Corp., 734 F.3d 1161, 1166-67 (D.C. Cir. 2013)).

Given the number of issues in this case, as detailed below, and the Court’s directive in
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White Stallion that all issues be briefed with specificity, the word limits proposed here
are necessary to ensure meaningful judicial review and due process.’

Among the critical issues that some or all of the Petitioners and Petitioner-
Intervenors intend to raise* include:

1. Whether the Rule violates Section 111(b) of the CAA by basing its
standard of performance on a “system of emission reduction” that includes elements
that are not part of the source and not within the control of the source;

2. Whether EPA violated the Energy Policy Act of 2005 by impermissibly
considering government-funded technologies either under the Clean Coal Power
Initiative, 42 U.S.C. § 15962, or that received Section 48A tax credits, 26 U.S.C. § 48A,
as part of its consideration of whether carbon capture and storage is an adequately
demonstrated technology for purposes of Section 111(b) of the Clean Air Act;

3. Whether the Rule is unlawful because it imposes a national uniform

standard of carbon dioxide sequestration on vast geographic areas of the nation where

> Petitioner Biogenic CO2 Coalition moved on January 15, 2016 (ECF No.
1594030), with Respondents’ consent (ECF No. 1596033), to sever and hold in
abeyance issues relating to the challenged Rule’s treatment of biogenic emissions from
agricultural crop-derived biomass. The panel in West VVirginia v. EPA, No. 15-1363,
discussed above, has granted similar relief with respect to biogenic issues raised by the
Biogenic CO2 Coalition in National Alliance of Forest Owners v. EPA, No. 15-1478 (D.C.
Cir.), ECF No. 1594946. The Court has yet to rule on the Biogenic CO2 Coalition’s
motion in this case; a timely decision by the Court on the pending motion will help

simplify briefing in this case.

* As explained below, because of diverging interests, the parties anticipate that
Petitioners will not join all of these issues and some will be joined only by a subset of
Petitioners.
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new generation will be needed to meet future electric demand but where there is no
sequestration capacity;

4. Whether the Rule is arbitrary, capricious, an abuse of discretion, or
otherwise unlawful because EPA failed to make a proper “Endangerment Finding”
that CO, emissions from new, modified, or reconstructed coal-fueled electric
generating units are “reasonably . . . anticipated to endanger public health or welfare,”
as required for EPA to regulate under Section 111(b) of the CAA;

5. Whether the Rule is arbitrary, capricious, an abuse of discretion, or
otherwise unlawful for establishing standards of performance based on technologies
that have not been adequately demonstrated and are not achievable, including
whether:

(a)  EPA failed to demonstrate that its emission standard for new
coal-fired sources of 1,400 Ibs CO,/MWh is achievable;
(b)  EPA failed to demonstrate that its emission standard for new
coal-fired sources is adequately demonstrated because:
@) a determination of adequate demonstration requires more
than “technical feasibility”;
(i)  the Boundary Dam facility on which EPA relies does not
support a determination of adequate demonstration; and
(i)  the other projects to which EPA refers do not support a

determination of adequate demonstration;
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(c)  EPA’s inclusion of carbon capture and storage as part of the “best
system of emission reduction” for coal-fired electric generating units is unlawful
because EPA failed to meet its burden to show that carbon capture and storage is the
“best system” when considering costs as required by Sections 111(b) and 111(a)(1);

(d)  EPA failed to demonstrate that a modified fossil fuel-fired electric
utility steam generating unit can achieve its best historical carbon dioxide emission
rate under all expected operating conditions;

(e)  EPA failed to show that its standard of performance for
reconstructed fossil fuel-fired electric utility steam generating units, which requires
converting a boiler from subcritical to supercritical steam conditions, is adequately
demonstrated; and

(f)  EPA failed to show that its standard of performance for
reconstructed fossil fuel fired electric utility steam generating units is achievable using
the designated boiler types;

6. Whether the Rule is arbitrary, capricious, an abuse of discretion, or
otherwise unlawful because EPA abused its discretion by failing to create a separate
subcategory for lignite coal in the Rule and by failing to recognize regional variability
of fuels;

7. Whether EPA failed to properly consider the Rule’s cost and energy

impacts and failed to engage in a proper cost-benefit analysis, including whether:
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(a) EPA’s failure to adequately address infrastructure and carbon
dioxide transportation costs in States without storage capacity violates the
Administrative Procedure Act, 5 U.S.C. §§ 701 ¢f seq.; and

(b)  EPA’s weighing of costs and benefits was improper because
EPA’s Rule will, by EPA’s admission, result in negligible CO, emission reductions;

8.  Whether EPA’s inclusion of carbon capture and storage as part of the
“best system of emission reduction” for coal-fueled electric generating units but not
for natural-gas-fueled electric generating units was arbitrary and capricious or
otherwise contrary to law, including constitutional principles of equal protection
under the Fifth Amendment;

9. Whether the Rule creates an unconstitutional taking of property interests
that can be avoided by an interpretation that is more consistent with the plain text of
the statute and more consistent with past practice; and

10.  Whether EPA properly complied with the Administrative Procedure
Act, 5 U.S.C. § 553, including whether:

(a  EPA placed into the public docket and Agency record during the
Notice of Proposed Rulemaking all relevant and necessary materials;

(b)  EPA engaged in improper ex parte communications prior to the
Notice of Proposed Rulemaking that formed the basis of the Agency action and were
undisclosed during the notice-and-comment process;

(c)  Allowed personnel with conflicts of interest to draft the Rule;
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(d)  Failed to recuse decisionmakers with “unalterably closed minds”
from reaching the determination to implement the Rule; and
(e)  Failed to comply with procedural due process requirements to

ensure a fair, not outcome-driven, process.

III. FURTHER JUSTIFICATION FOR NUMBER OF WORDS AND
BRIEFS

Individual Non-State Petitioners possess different perspectives from both State
Petitioners and other Non-State Petitioners on many of the issues listed above, and
may present arguments that other Petitioners will not join. Non-State Petitioners have
varying interests based on the Rule’s adverse effects on their unique circumstances
and may need to raise competing arguments on some issues, as described further
below. The word allocation requested here is necessary to allow Non-State Petitioners
to adequately present their distinct perspectives and arguments, and to allow this
Court to propetly consider them. Non-State Petitioners request permission to file
three briefs to satisfactorily and cogently address these differences. The State
Petitioners provide justification in their separate briefing proposals as to why they
require 18,000 words in two briefs to address their specific issues and arguments. As
discussed below, Petitioners and Petitioner-Intervenors provide justification for the

words they will need to present their respective arguments in three separate briefs.
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A. Electric Utility, Labor, and Business Petitioners

Petitioners representing electric utilities, labor, and business organizations
request 12,000 words to present their distinct arguments and perspectives. These
entities actively participated in this rulemaking and have been heavily involved in
many cases challenging EPA regulation under the Clean Air Act and regulation of
CO, emissions specifically. These Petitioners share an interest in focusing briefing on
the fundamental respects in which EPA transgressed its legal authority under Section
111(b) and other statutes. For example, these Petitioners intend to argue EPA violated
Section 111(b) by adopting a “system of emission reduction” that included elements
that are not part of the source being regulated and that EPA violated the Energy
Policy Act of 2005 by relying on specific U.S. Department of Energy-funded utility
industry projects.

The electric utility industry in particular brings an essential perspective to
whether EPA’s new source performance standards meet the requirements of the Act.
As the industry targeted by the Rule, electric utilities participated actively in this
rulemaking, and have participated in every other Section 111 rulemaking regulating
electric utilities over the past 40 years. Moreover, electric utilities have expended
substantial resources on CO, and other control technologies. Because electric utility
Petitioners operate around the country, they are familiar with the regionally-variable
conditions that affect electric utility and air pollution control operations, as well as the

cost and other impacts of such operations. Supported by labor and business
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organizations, electric utilities will explain why EPA’s “best system of emission
reduction” for certain types of units is not “adequately demonstrated,” as required by
the Act, and why the Rule will in fact preclude the development of new coal-fired
power plants in many areas. Electric utilities will explain why EPA has failed to show
that its performance standards for new sources are “achievable,” as required by the
Act. Utilities will also explain why EPA’s standards for modified and reconstructed
units fail to reflect the range of variable operating conditions that must be considered
in setting standards of performance.

In sum, the electric utility, labor, and business organization Petitioners intend
to present both fundamental legal challenges to the Rule as well as record-based
challenges that will depend upon the detailed technical record developed in the
rulemaking. Electric utility, labor, and business Petitioners believe 12,000 words is the
minimum number with which they can adequately address these important issues.

B.  Coal Industry

Certain coal industry Petitioners are suppliers of coal to electric generating
units. These Petitioners require a separate brief of their own. They have an aligned
interest with respect to their position on the 111(b) Rule, which, in some respects,
may diverge from those in the electric generating industry itself and the States that
must manage and oversee permitting and compliance issues, while addressing energy

diversity.
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These coal industry Petitioners, for example, have a unique interest in
overturning the disproportionate burdens imposed on coal-fired electric generating
units in the final Rule. These Petitioners are also uniquely interested in addressing the
fundamental flaws with EPA’s endangerment finding, including its reliance on
outdated information. After consultation with the other Petitioners, these Petitioners
believe they can brief the issues unique to their aligned interests in a separate brief of
10,000 words.

C. Energy & Environment Legal Institute

The Energy & Environment Legal Institute (“EELI”) asks this Court to grant
it 2,000 words (plus 1,000 words for reply) to allow it to make specific arguments to
which other Petitioners do not plan to join. EELI is a non-profit organization made
up of members focused on the public interest and transparency in government.
Reflecting these interests, EELI plans to argue that the Rule fails to comport with the
requirements of the statute and due process as a result of ex parte contacts between
EPA and outside entities, which communications were not publicly docketed during
the notice-and-comment period. Further, EELI plans to argue that the Agency
permitted entities with clear conflicts of interest to engage in the drafting of the Rule
and failed to recuse decision-makers with unalterably closed minds. By so doing, and
by failing to provide essential documents disclosing these facts during the rulemaking,
the Agency rendered the Rule unlawful. EELI notes that, in the Wesz 1irginia case

mentioned above, it was forced to seek leave to file a supplemental brief to make
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similar arguments concerning the rule at issue there due to different views on this
issue of other petitioners, and the lack of space afforded it in the opening briefs. No.
15-1363, ECF No. 1599886.

D.  Petitioner-Intervenors

Petitioner-Intervenors should also be granted a separate brief. In their motions
to intervene, Petitioner-Intervenors showed that they have distinct interests in this
proceeding and have met the standard for showing that the existing parties do not
adequately represent their interests. Petitioner-Intervenors represent the lignite coal
industry. Because of its unique properties, lignite, unlike other grades of coal, has few
commercial uses other than as fuel for power plants, and it cannot efficiently be
shipped long distances. For this reason, electric generating units that utilize lignite will
often be located right next to a lignite mine whose sole purpose is to provide fuel for
that generating unit. Generating units that utilize lignite coal as fuel and the lignite
mines that fuel such units often share the same owners. By contrast, the owners of
generating units that utilize other types of coal typically do not also own the source of
the fuel for the generating unit. Accordingly, the lignite coal industry has distinct
interests from Petitioners. Petitioner-Intervenors seek 10,000 words for their opening
brief, the minimum they deem necessary to address their critically important and

unique issues.
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CONCLUSION

For the foregoing reasons, Non-State Petitioners and Petitioner-Intervenors
respectfully request that the Court adopt the briefing schedule and format set forth

above.
Dated: February 22, 2016 Respectfully submitted,

/s/ Tauna M. Szymanski
F. William Brownell
Allison D. Wood

Henry V. Nickel

Tauna M. Szymanski
Andrew D. Knudsen
HUNTON & WILLIAMS LLP
2200 Pennsylvania Avenue, N.W.
Washington, D.C. 20037
Tel: (202) 955-1500
bbrownell@hunton.com
awood@hunton.com
hnickel@hunton.com
tszymanski@hunton.com
aknudsen@hunton.com

Counsel for Petitioners Utility Air Regulatory
Group and American Public Power Association
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/s/ Stacey Turner

Stacey Turner

SOUTHERN COMPANY SERVICES, INC.
600 18™ Street North

BIN 14N-8195

Birmingham, AL 35203

Tel: (205) 257-2823

staturne@southernco.com

Counsel for Petitioners Alabama Power
Company, Georgia Power Company, Gulf Power
Company, Mississippi Power Company, and
Southern Power Company
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/s/ C. Grady Moore, 111

C. Grady Moore, 111

Steven G. McKinney

BALCH & BINGHAM LLP

1901 Sixth Avenue North, Suite 1500
Birmingham, ALL 35303-4642

Tel: (205) 251-8100

Fax: (205) 488-5704
gmootre@balch.com
smckinney@balch.com

Counsel for Petitioner Alabama Power
Company

/s/ Jeffrey A. Stone

/s/ Margaret Claiborne Campbell
Margaret Claiborne Campbell

Angela J. Levin

TROUTMAN SANDERS LLP

600 Peachtree Street, NE, Suite 5200
Atlanta, GA 30308-2216

Tel: (404) 885-3000
margaret.campbell@troutmansanders.co
m

angela.levin@troutmansanders.com

Counsel for Petitioner Georgia Power Company

/s/ Terese T. Wyly

Terese T. Wyly

Ben H. Stone

BALCH & BINGHAM LLP
1310 Twenty Fifth Avenue
Gulfport, MS 39501-1931
Tel: (228) 214-0413

twyly@balch.com
bstone@balch.com

Counsel for Petitioner Mississippi Power
Company

Jettrey A. Stone

BEGGS & LANE, RLLP
501 Commendencia Street
Pensacola, F1. 32502

Tel: (850) 432-2451
jas@beggslane.com

James S. Alves

2110 Trescott Drive
Tallahassee, FL. 32308
Tel: (850) 566-7607
jim.s.alves@outlook.com

Counsel for Petitioner Gulf Power Company

/s/ Randy E. Brogdon

Randy E. Brogdon

TROUTMAN SANDERS LLP

600 Peachtree Street, NE, Suite 5200
Atlanta, GA 30308-2216

Tel: (404) 885-3000
randy.brogdon@troutmansanders.com

Counsel for Petitioner Southern Power Company
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/s/ David M. Flannery

David M. Flannery

Kathy G. Beckett

Edward L. Kropp

STEPTOE & JOHNSON, PLLC

505 Virginia Street East

Charleston, WV 25326

Tel: (304) 353-8000
dave.flannery(@steptoe-johnson.com
kathy.beckett@steptoe-johnson.com
skipp.kropp@steptoe-johnson.com

Stephen L. Miller

STEPTOE & JOHNSON, PLLC

700 N. Hurstbourne Parkway, Suite 115
Louisville, KY 40222

Tel: (502) 423-2000
steve.miller@steptoe-johnson.com

Counsel for Petitioner Indiana Utility Group
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/s/ P. Stephen Gidiere I11
P. Stephen Gidiere III
Thomas L. Casey 111

Julia B. Barber

BALCH & BINGHAM LLP
1901 6th Ave. N., Suite 1500
Birmingham, AL 35203
Tel: (205) 251-8100
sgidiere@balch.com

Stephanie Z. Moore

Vice President and General Counsel
LUMINANT GENERATION COMPANY LLC
1601 Bryan Street, 22nd Floor

Dallas, TX 75201

Daniel J. Kelly

Vice President and Associate General
Counsel

ENERGY FUTURE HOLDINGS CORP.

1601 Bryan Street, 43rd Floor

Dallas, TX 75201

Counsel for Petitioners Luminant Generation
Company LLC; Oak Grove Management
Company LLC; Big Brown Power Company
LIC; Sandow Power Company 1.1.C; Big
Brown Lignite Company 1.LC; Luminant
Mining Company LLC; and Luminant Big
Brown Mining Company 1.L.C
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Of Counsel

Rae Cronmiller
Environmental Counsel

NATIONAL ASSOCIATION OF RURAL

ELECTRIC COOPERATIVES
4301 Wilson Blvd.
Arlington, VA 22203
Tel: (703) 907-5500

rae.cronmiller@nreca.coop

/s/ Christina F. Gomez

Christina F. Gomez

Garrison W. Kaufman

HOLLAND & HART LLP

555 Seventeenth Street, Suite 3200
Denver, CO 80202

Tel: (303) 295-8000

Fax: (303) 295-8261
cgomez@hollandhart.com
gwkaufman@hollandhart.com

Patrick R. Day

HOLLAND & HART LLP

2515 Warren Avenue, Suite 450
Cheyenne, WY 82001

Tel: (307) 778-4200

Fax: (307) 778-8175
pday@hollandhart.com

Counsel for Petitioner Basin Electric Power

Cooperative
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/s/ Thomas A. Lorenzen
Thomas A. Lotrenzen
D.C. Cir. Bar No. 394369
Daniel W. Wolftf

Sherrie A. Armstrong
CROWELL & MORING LLP
1001 Pennsylvania Ave., N.W.
Washington, D.C. 20004
Tel: (202) 624-2500
tlorenzen@crowell.com
dwolff@crowell.com
sarmstrong@crowell.com

Counsel for Petitioners National Rural Electric
Cooperative Association; Sunflower Electric
Power Corporation; and Tri-State Generation
and Transmission Association, Ine.

/s/ John M. Holloway 111

John M. Holloway 111, DC Bar # 494459
SUTHERLAND ASBILL & BRENNAN LLP
700 Sixth Street, N.W., Suite 700
Washington, D.C. 20001

Tel: (202) 383-0100

Fax: (202) 383-3593
jay.holloway@sutherland.com

Counsel for Petitioners East Kentucky Power
Cooperative, Inc.; Hoosier Energy Rural Electric
Cooperative, Inc.; and Minnkota Power
Cooperative, Inc.
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/s/ Peter S. Glaser

Peter S. Glaser

TROUTMAN SANDERS LILP

401 Ninth Street N.W., Suite 1000
Washington, D.C. 20004

Tel: (202) 274-2998

Fax: (202) 654-5611

petet.glaser@troutmansanders.com

Carroll W. McGutffey 111

Justin T. Wong

TROUTMAN SANDERS LLP

600 Peachtree Street, N.E., Suite 5200
Atlanta, GA 30308

Tel: (404) 885-3000
mack.mcguffey(@troutmansanders.com
justin.wong@troutmansanders.com

Counsel for Petitioner National Mining
Association
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/s/ Jeffrey R. Holmstead
Jetfrey R. Holmstead

Sandra Y. Snyder

BRACEWELL LLP

2000 K Street, N.W., Suite 500
Washington, D.C. 20006-1872
Tel: (202) 828-5852

Fax: (202) 857-4812
jeff.holmstead@bgllp.com

Counsel for Petitioner American Coalition for
Clean Coal Electricity
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/s/ Geoffrey K. Barnes /s/ Tristan .. Duncan
Geoffrey K. Barnes Tristan L. Duncan

J. Van Carson Thomas J. Grever
Wendlene M. Lavey Justin D. Smith

John D. Lazzaretti SHOOK HARDY & BACON L.L.P.
Robert D. Cheren 2555 Grand Boulevard
SQUIRE PATTON BOGGS (US) LLP Kansas City, MO 64018
4900 Key Tower Tel: (816) 474-6550

127 Public Square Fax: (816) 421-5547
Cleveland, OH 44114 tlduncan@shb.com

Tel: (216) 479-8646 tgrever@shb.com
geoffrey.barnes@squirepb.com jxsmith@shb.com
Counsel for Petitioner Murray Energy Jonathan S. Massey
Corporation MASSEY & GAIL, LLLP

1325 G Street, N.W., Suite 500
Washington, D.C. 20005

Tel: (202) 652-4511

Fax: (312) 379-0467

Counsel for Petitioner Peabody Energy
Corporation
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/s/ Eugene M. Trisko /s/ Grant F. Crandall

Eugene M. Trisko Grant F. Crandall

LAW OFFICES OF EUGENE M. TRISKO General Counsel

P.O. Box 596 UNITED MINE WORKERS OF AMERICA
Berkeley Springs, WV 25411 18354 Quantico Gateway Drive

Tel: (304) 258-1977 Triangle, VA 22172

Tel: (301) 639-5238 (cell) Tel: (703) 291-2429
emtrisko7(@gmail.com gerandall@umwa.org

Counsel for Petitioner International Brotherhood — Arthur Traynor, 111

of Boilermakers, Iron Ship Builders, Staff Counsel

Blacksmiths, Forgers & Helpers, AFL_.-CIO UNITED MINE WORKERS OF AMERICA
18354 Quantico Gateway Drive
Triangle, VA 22172
Tel: (703) 291-2457
atraynor(@umwa.org

Eugene M. Trisko

LAW OFFICES OF EUGENE M. TRISKO
P.O. Box 596

Berkeley Springs, WV 25411

Tel: (304) 258-1977
emtrisko7(@gmail.com

Counsel for Petitioner United Mine Workers of
America, AFI_-CIO
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/s/ Peter D. Keisler
Peter D. Keisler

Roger R. Martella, Jr.

C. Frederick Beckner III
Paul J. Zidlicky

Erika L. Maley

SIDLEY AUSTIN, LLP
1501 K Street, N.W.
Washington, D.C. 20005
Tel: (202) 736-8027
pkeisler@sidley.com
rmartella@sidley.com
tbeckner@sidley.com

Counsel for Petitioners Chamber of Commerce of
the United States of America; National
Association of Manufacturers; American Fuel
& Petrochemical Manufacturers; National
Federation of Independent Business; American
Chenistry Councily American Coke and Coal
Chemicals Institute; American Foundry Society;
American Forest & Paper Association;
American Iron & Steel Institute; American
Wood Councily Brick Industry Association;
Electricity Consumers Resource Councily
National 1ime Association; National Oilseed
Processors Association; and Portland Cement
Association
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/s/ Steven P. Lehotsky

Steven P. Lehotsky

Sheldon B. Gilbert

U.S. CHAMBER LITIGATION CENTER, INC.
1615 H Street, N.W.

Washington, D.C. 20062

Tel: (202) 463-5337
slehotsky@uschamber.com

Counsel for Petitioner Chamber of Commerce of
the United States of America
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/s/ Quentin Riegel

Linda E. Kelly

Quentin Riegel

MANUFACTURERS’ CENTER FOR LEGAL
ACTION

733 10th Street, N.W., Suite 700
Washington, D.C. 20001

Tel: (202) 637-3000

gtiegel@nam.org

Counsel for Petitioner National Association of
Manufacturers

/s/ Karen R. Harned

Karen R. Harned

Executive Director

Elizabeth A. Gaudio

Senior Executive Counsel
NATIONAL FEDERATION OF
INDEPENDENT BUSINESS
SMALL BUSINESS LEGAL CENTER
1201 F Street, N.W., Suite 200
Washington, D.C. 20004

Tel: (202) 314-20061
karen.harned@nfib.org
elizabeth.milito@nfib.org

Counsel for Petitioner National Federation of
Independent Business
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Richard S. Moskowitz

AMERICAN FUEL & PETROCHEMICAL
MANUFACTURERS

1667 K Street, N.W., Suite 700
Washington, D.C. 20006

Tel: (202) 457-0480
rmoskowitz@afpm.org

Counsel for Petitioner American Fuel &
Petrochemical Manufacturers

/s/ David M. Williamson

David M. Williamson

WILLIAMSON LLAW + Poricy PLLC
1800 K Street N.W., Suite 714
Washington, D.C. 20006

Tel: (202) 256-6155

Fax: (202) 558-2127
maxwilliamson@williamsonlawpolicy.co
m

Counsel for Petitioner Biogenic CO2 Coalition
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Chaim Mandelbaum

Litigation Manager

FREE MARKET ENVIRONMENTAL LAW
CLINIC

726 N. Nelson Street, Suite 9
Arlington, VA 22203

Tel: (703) 577-9973
chaim12@gmail.com

Counsel for Petitioner Energy and Environment
Legal Institute
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/s/ Mark Walters

Mark Walters

Michael Nasi

JACKSON WALKER L.L.P.

100 Congtress Avenue, Suite 1100
Austin, TX 78701

Tel: (512) 236-2000

Fax: (512) 236-2002
mwalters@jw.com
mnasi@jw.com

Douglas Bryan Hughes

LAW OFFICES OF D. BRYAN HUGHES
701 N. Pacific Street

Mineola, TX 75773-1831

Tel: (903) 569-8880

Fax: (903) 569-8889
bryan@hughesfirm.com

Counsel for Petitioner-Intervenors Lignite Energy
Conncil and Gulf Coast Lignite Coalition
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CERTIFICATE OF SERVICE
I hereby certify that on this 22nd day of February, 2016, the foregoing
document was electronically filed with the Clerk of the Court using the Court’s
CM/ECEF system. All registered CM/ECF counsel were electronically served by the
Court’s CM/ECF system.

/s/ Tauna M. Szvmanski
Tauna M. Szymanski




