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The petition and reply brief in the Mackmin case, 
captioned Visa Inc., et al. v. Osborn, et al. (No. 15-
961), demonstrate that certiorari is warranted to re-
solve the split between the D.C. Circuit’s decision 
below and decisions of other Courts of Appeals.  Peti-
tioners here requested that if the Court grants 
certiorari in Mackmin, the Court should hold the pe-
tition in these cases pending a decision on the merits 
in Mackmin.  See Pet. 6.  Respondents’ opposition 
does not dispute that such a hold would be appropri-
ate.  Accordingly, if the Court grants certiorari in 
Mackmin, the Court should hold the petition here 
pending a decision on the merits in Mackmin.1 
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1 In addition, for the reasons stated in the reply brief in sup-
port of certiorari in the Mackmin case (at 2 n.1), if this Court 
grants the petition for certiorari in Black & Decker (U.S.) Inc. 
v. SD3, LLC (“SawStop”), No. 15-942 (filed Jan. 27, 2016), 
the Court should hold this petition pending a decision on the 
merits in SawStop. 


