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Relevant docket entries in Briggs v. Southwestern Energy Production Co., No. 

2015‐01253, Susquehanna County Court of Common Pleas: 

Filing Date   Docket Entry   Filer 

11/05/2015 

 

Complaint  Plaintiffs 

12/23/2015  Answer, New Matter and 

Counterclaim to Plaintiffs’ 

Complaint 

Defendant SWN 

01/07/2016  Answer to Defendant’s New 

Matter and Counterclaim 

Plaintiffs 

04/24/2017  Defendant’s Motion for Summary 

Judgment 

Defendant SWN 

05/15/2017  Plaintiffs’ Motion to Stay 

Resolution of Defendant’s Motion 

for Summary Judgment 

Plaintiffs 

05/17/2017  Defendant’s Answer to Plaintiffs’ 

Motion to Stay Resolution of 

Defendant’s Motion for Summary 

Judgment 

Defendant SWN 

05/17/2017  Order Scheduling Argument on 

Defendant’s Motion for Summary 

Judgment for June 27, 2017 

 

05/19/2017  Plaintiffs’ Response to 

Defendant’s Motion for Summary 

Judgment 

Plaintiffs 

06/14/2017  Plaintiff’s Motion for Partial 

Summary Judgment 

Plaintiffs 

06/21/2017  Defendant’s Response and 

Answer Under Pa. R.C.P. 1035.3 to 

Plaintiffs’ Motion for Partial 

Summary Judgment 

Defendant SWN 
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06/26/2017  Order Scheduling Argument on 

Plaintiffs’ Motion for Partial 

Summary Judgment for June 27, 

2017 

 

08/08/2017  Order Granting Defendant’s 

Motion for Summary Judgment 

 

10/04/2017  Pa.R.A.P. 1925(a) Opinion   

 

R. 002a
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AGENCY/TRIAL COURT INFORMATION

August 8, 2017Order Appealed From: August 28, 2017Notice of Appeal Filed:

Order Type: Order Entered

Documents Received: August 30, 2017

Court Below: Susquehanna County Court of Common Pleas

Susquehanna County Civil DivisionDivision:SusquehannaCounty:

Judge: OTN:Miller, Linda Wallach

Docket Number: 2015-01253 34Judicial District:

ORIGINAL RECORD CONTENT

Original Record Item Filed Date Content Description

Original Record 2 partsOctober 30, 2017

Trial Court Opinion October 30, 2017

Date of Remand of Record:  November 21, 2018

BRIEFING SCHEDULE

Appellee

Southwestern Energy Production Company

Brief

Due: December 15, 2017 Filed: December 15, 2017

Supplemental Reproduced Record

Due: December 15, 2017 Filed: December 15, 2017

BRIEFING SCHEDULE

Appellant

Adam, Paula, Joshua and Sarah Briggs

Brief

Filed: November 15, 2017Due: December 11, 2017

Reply Brief

Filed: December 23, 2017Due: December 29, 2017

Reproduced Record

Filed: Due: December 11, 2017

DOCKET ENTRY

Filed Date Docket Entry / Representing Participant Type Filed By

August 30, 2017 Notice of Appeal Docketed

Appellant Adam, Paula, Joshua and Sarah 

Briggs

August 30, 2017 Docketing Statement Exited (Civil)

Superior Court of Pennsylvania

August 31, 2017 Docketing Statement Received (Civil)

Appellant Adam, Paula, Joshua and Sarah 

Briggs

October 5, 2017 Designation of Contents of Reproduced Record

Appellant Adam, Paula, Joshua and Sarah 

Briggs

October 11, 2017 Application to Quash Appeal

Appellee Southwestern Energy Production 

Company

October 13, 2017 Answer to Application to Quash Appeal

Appellant Adam, Paula, Joshua and Sarah 

Briggs
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DOCKET ENTRY

Filed Date Docket Entry / Representing Participant Type Filed By

October 30, 2017 Trial Court Record Received

Susquehanna County Court of 

Common Pleas

October 30, 2017 Trial Court Opinion Received

Susquehanna County Court of 

Common Pleas

October 30, 2017 Briefing Schedule Issued

Superior Court of Pennsylvania

November 15, 2017 Appellant's Brief Filed

Appellant Adam, Paula, Joshua and Sarah 

Briggs

November 15, 2017 Reply Letter(s) Printed

Superior Court of Pennsylvania

November 20, 2017 Reply Received (Submission)

Appellant Adam, Paula, Joshua and Sarah 

Briggs

November 28, 2017 Order Denying Without Prejudice

Per Curiam

Document Name: Application to Quash

Comment: The motion to quash this appeal is hereby DENIED WITHOUT

PREJUDICE to appellee's right to again raise this issue, if properly

preserved, in the appellate brief or, if the brief has already been filed, then

in a new application that may be filed after the appeal has been assigned to

the panel of this Court that will decide the merits of the appeal.

December 15, 2017 Appellee's Brief Filed

Appellee Southwestern Energy Production 

Company

December 15, 2017 Appellee's Supplemental Reproduced Record Filed

Appellee Southwestern Energy Production 

Company

December 23, 2017 Appellant's Reply Brief

Appellant Adam, Paula, Joshua and Sarah 

Briggs

January 9, 2018 Submission Letter Sent

Middle District Filing Office

April 2, 2018 Reversed/Remanded

Musmanno, John L.

Comment: Jurisdiction Relinquished

April 16, 2018 Entry of Appearance - Private

Appellee Byer, Robert L.Southwestern Energy Production 

Company
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April 16, 2018 Entry of Appearance - Private

Appellee Carpenter, Meredith EllenSouthwestern Energy Production 

Company

April 16, 2018 Application to be Admitted Pro Hac Vice

Appellee Malak, Jeffrey J.Southwestern Energy Production 

Company

April 16, 2018 Application for Reargument

Appellee Southwestern Energy Production 

Company

April 16, 2018 Application for Leave to File Amicus Brief

Amicus Anderson, Owen

April 16, 2018 Application for Leave to File Amicus Brief

Amicus American Exploration & Production 

Council

April 16, 2018 Application for Leave to File Amicus Brief

Amicus Marcellus Shale Coalition

April 16, 2018 Application for Leave to File Amicus Brief

Amicus American Petroleum Institute

April 16, 2018 Other

Amicus American Petroleum Institute

April 16, 2018 Application for Leave to File Amicus Brief

Amicus Pennsylvania Indepndent Oil & Gas 

Association

April 16, 2018 Application for Leave to File Amicus Brief

Amicus The Pennsylvania Chamber of 

Business and Industry

April 18, 2018 Application for Leave to File Amicus Brief

Amicus Independent Petroleum Association 

of America

April 24, 2018 Application for Leave to File Amicus Brief

Amicus Gillespie, Thomas D.

April 26, 2018 Order Granting Application to be Admitted Pro Hac Vice

Per Curiam

Comment: AND NOW, this 26th day of April, 2018, upon consideration of the Appellee's Application for Attorney 

to be Admitted Pro Hac Vice, said Application is hereby GRANTED.

April 30, 2018 Answer to Application for Panel Reconsideration/Reargument

Appellant Adam, Paula, Joshua and Sarah 

Briggs

R. 005a
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May 1, 2018 Reply to Answer to Application for Reargument

Appellee Southwestern Energy Production 

Company

Document Name: STRICKEN

May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: Owen Anderson

Comment: AND NOW, this 4th day of May, 2018, upon consideration of the Application by Owen L. Anderson for 

Leave to File Statement as Amicus Curiae in Support of Application for Reargument, said Application 

is hereby GRANTED.

May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: American Exploration and Production Council

Comment: AND NOW, this 4th day of May, 2018, upon consideration of the Application of American Exploration 

& Production Council for Leave to File Amicus Curiae Brief in Support of Appellee 's Application for 

Reargument, said Application is hereby GRANTED.

May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: Marcellus Shale Coalition

Comment: AND NOW, this 4th day of May, 2018, upon consideration of Marcellus Shale Coalition's Application 

for Leave to File Statement of Amicus Curiae in Support of Reargument Application, said Application is 

hereby GRANTED.

May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: American Petroleum Institute

Comment: AND NOW, this 4th day of May, 2018, upon consideration of the Application of American Petroleum 

Institute for Leave to File Amicus Curiae Statements in Support of Appellee 's Application for 

Reargument, said Application is hereby GRANTED.

May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: Pennsylvania Independent Oil & Gas Association

Comment: AND NOW, this 4th day of May, 2018, upon consideration of the Pennsylvania Independent Oil & Gas 

Association's Application for Leave to File Statement of Amicus Curiae in Support of Reargument 

Application, said Application is hereby GRANTED

May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: Pennsylvania Chamber of Business and Industry

Comment: AND NOW, this 4th day of May, 2018, upon consideration of Pennsylvania Chamber of Business and 

Industry's Application for Leave to File Amicus Curiae Brief in Support of Southwestern Energy 

Production Company's Application for Reargument En Banc, said Application is hereby GRANTED.

R. 006a
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May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: Independent Petroleum Association of America

Comment: AND NOW, this 4th day of May, 2018, upon consideration of Independent Petroleum Association of 

America's Application for Leave to File Joinder Statement of Amicus Curiae in Support of Reargument 

Application, said Application is hereby GRANTED.

May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam

Document Name: Thomas D. Gillespie

Comment: AND NOW, this 4th day of May, 2018, upon consideration of Thomas D. Gillespie's  Application for 

Leave to File a Brief of Amicus Curiae, said Application is hereby GRANTED.

May 8, 2018 Order

Per Curiam

Comment: As Appellee Southwestern Energy Production Company did not request

or receive permission to file a response to Appellants ' answer to the

application for reargument, the "Reply In Support of Appellee Southwestern

Energy Production Company's Application for Reargument En Banc" is hereby

STRICKEN.

May 8, 2018 Application for Relief

Appellee Southwestern Energy Production 

Company

May 16, 2018 Order Denying Application for Relief

Per Curiam

Comment: AND NOW, this 16th day of May, 2018, upon consideration of Appellee's Application for Leave to File 

Reply in Support of Application for Reargument En Banc, said Application is DENIED.

June 8, 2018 Order Denying Application for Reargument

Per Curiam

Comment: IT IS HEREBY ORDERED:

THAT the application filed April 16, 2018, requesting reargument of the

decision dated April 2, 2018, is DENIED.

July 10, 2018 Petition for Allowance of Appeal to PA Supreme Court Filed

Appellee Southwestern Energy Production 

Company

Comment: 443 MAL 2018

Filed in Supreme Court on 7/9/18

R. 007a
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November 21, 2018 Order Granting Petition for Allowance of Appeal to PA Supreme Court

Per Curiam

Comment: 443 MAL 2018

PER CURIAM

AND NOW, this 20th day of November, 2018, the Petition for Allowance of Appeal

is GRANTED. The issue, as rephrased, is:

Does the rule of capture apply to oil and gas produced from wells that were

completed using hydraulic fracturing and preclude trespass liability for allegedly

draining oil or gas from under nearby property, where the well is drilled solely on

and beneath the driller's own property and the hydraulic fracturing fluids are

injected solely on or beneath the driller's own property?

November 21, 2018 Record Remitted to Supreme Court

Superior Court of Pennsylvania

November 21, 2018 Acknowledgement of Record Remittal

Supreme Court of Pennsylvania

SESSION INFORMATION

Journal Number:

Consideration Type:

Listed/Submitted Date:

J-S01013-18

Submitted on Briefs-Panel

January 16, 2018

Panel Composition:

The Honorable Susan Peikes Gantman President Judge

The Honorable Mary P. Murray Judge

The Honorable John L. Musmanno Judge

DISPOSITION INFORMATION

Final Disposition: Yes

Related Journal No: J-S01013-18

Decided

Reversed/Remanded

Judgment Date:

Disposition Author:

Disposition Date:

April 2, 2018

Musmanno, John L.

April 2, 2018

Category:

Disposition:

Jurisdiction RelinquishedDisposition Comment:

Dispositional Filing:

Filed Date:

Opinion

4/2/2018  12:00:00AM

Filing Author: Musmanno, John L.

JoinGantman, Susan Peikes Vote:Judge:

Did Not ParticipateMurray, Mary P. Vote:Judge:

REARGUMENT / RECONSIDERATION / REMITTAL

Filed Date:

Disposition:

Disposition Date:

April 16, 2018

Order Denying Application for Reargument

June 8, 2018

Record Remittal:
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,�5"< SOUTHWESTERN ENERGY PRODUCTION COMP�
5-

.I_ ,,J 
10000 Energy Dllve 
Spring TX 77389 

JURYTRIAL DBMNDED 

NOTICE TO PLEAD 
To: ·SOUTHWESTl:RN ENERGY PRODUCTION COMPANY 
You have been sued In Court. If you wish lo defend slha dalms sat fal1h In the fdlowlng � 
you mlllt take action wilhln lwanly (20) days after 1h11 and nollce are served upon )'OU !IY 
� a WJfflen appearance pei8on8lly or by� fllina In Wllllnll with ht Court yaur darenaes ot
objeclkjcis to Iha cfalins 1181 lbrlh agaln&t you. You me warned 1fiat If you Tai ID do so, the caee 1118'/ 
pnlceecl wllhallt yo!', end aj�t may be enlelad against )'OU !IY Iba Court lli1hout fWlller IIClllce for
..,, moneJ clalrried In Ille Complaint or lot any other claim or relief requeslad by 1he Plalntlff. You may 
Jase maney or PRIP8ltY or alhet rights ltnpOrtan! ID you. YOU SHOULD TAKE THIS PAPER TO YOUR 
tAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE. GO TO OR 
TEl.ePHONE 1111: OFFJCe SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET I.EGAL HELP:
Susquehanna Co""lf:Ahouota.Y'a Office, Susquehema Counly CourlhOUse. P.O. SOX218, Moalloee, 
PA 1l!B01 (570) 27 , Elcl.120. 
Mdlwswilhln Counlywtrereall pape,s maybese/118d:
65 Publk: Avenue 
Monbo8e, PA l8801 
KS. . .•. ' 

. .. . � 

• 

l.l 

. .

" 

�·· ' 

, · .. r.

R. 009a
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IN THE COURT OF COMMON PLEAS
SUSQUEHANNA COUNlY, PENNSYLVANIA 

ADAM BRIGGS, PAULA BRIGGS, his wife, 
JOSHUA BRIGGS 

. SARAH H. BRIGGS 
v. .

2015- l..2 5'°3
SOUTHWESTERN ENERGY PRODUCTION COMPANY 
10000Ene��Spring TX 

JURY TRIAL DEMANDED 
COMPLAINT 

Now come the plaintiffs, by and through their counsel, Laurence M. Kelly, who 
bring these, their causes of ac:lion against the defendant of whk;h the following ilra 
Complaint. 

1. Plaintiffs are Adam Briggs and Paula L Briggs. his wife, 618 Richarson Road
! 

.

. New Milford, Pennsylvania 18834; Joshua A. Briggs, 1953 Commodore Drive, · 
Anchorage, Alaska 99507; and Sarah H. Briggs, 103 Hood Street, Oregon City, 
Oregon, 97045. 

2. Defendant. Souttiwestem Energy Production Company, {hereinafter "SWN")
Is a corporation with address of 10000 Energy Drive, Spring TX 77389. 

3. Defendant SWN is engaged in the business of producing domestic natural
gas including from the Maleellus Shale formation. 

4. Plaintiffs are the owneni of land located In Harford Township, Susquehanna
County, Pennsylvania, as descrt>ed In deed dated December 4, 2013 and recorded on 
December 31, 2013, In SUsquehama County, Pa. at instrument number 201317052. 

5. Said property is identified by the SUSquehanna county Tax records as:
parcel number 147.00-2,011.00. 

6. Said property includes a parcel consisting of ft .uf acres of land (hereinafter 
"land"). 

7. Said land is not subject to any "natwal gas lease" under the terms of which
SWN or any other anffly is entitled to extract natural gas from under s,iidJand. . _ 

. ,,,,.J 

R. 010a
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8. Adjacent and parallel to said lanctis a natural gas "unif' owned and operated

by SWN entitled "SWN Innes South Gas Unit". 

9. Also adjacent and parallel to said land is a natural gas •unit" owned and

operated by SWN entitted "SWN Folger Gas Unit'.

10. SWN has been and c:ontinutls to extract natural gas from the Marc:ellus

Shale fonnatlon by way of wells located in the above named units. 

11. Said actions by SWN has and continues to extract natural gas from under

the land of the Plaintiffs. 

12. Upon information and beHefl sa-1c1 eidiilllDoo ot nawtari,as Tlllllr under the

land of the Plaintiffs is being done knowingly, wilfuRy, unlawfully, outrageously and In

complete conscious disregard of the rights and title of the Plaintiffs In said land and 1he 

natural gas thereunder. 

COUNT 1- TRESPASS 

13. Each of the foregoing paragraphs are incorporated herein as if fully set

forth. 

14. The actions of SWN, as aforesaid, constitute a past and con11nulng

trespass on the land of the Plaintiffs. 

15. As a direct and proximate RtSult of said trespass, the plaintiffs halle been·

deprived to the value of said natural gas extracted from under their land by SWN, 

WHEREFORE, plaintiffs make demand for judgment in their favor in an amount

equal to the value of all the natural gas extrar;ted by SWN from under the land of the 

plaintiffs to the date of Judgment In this case. 

Further, plalntilfs make demand for judgment In their favor in an amount equal to 

the value of ail the natural gas extracted by SWN from under the land of the plaintiff& 

for so long as natural gas is being extracted from under said land. 

J 
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COUNT II- CONVERSION 

16. Each of lhe foregoing paragraphs are·incorporated herein as If fully set

forth. 

17. · By Its actions, as aforesaid, SWN has deprived the plafnliffis of their use

and possession of the natural gas under their land without lawful jusUfication. 
18. Said actions, as aforesaid, SWN has converted the natural gas under their

land without lawful jusllficatlon, and continues to do so. 
WHEREFORE, plaintiffs make demand for judgment In their favor In sn amount 

equal to the value of al the natural gas extracted by SWN from under the land of the 

plaintiffs to the dale ·of judgment In this case. 
Further, plaintiffs make demand for judgment in thelr faVor in an amount equal to 

the value of all the natural gas extracted by SWN from under the land of the plalntlffs 

for so long as natural gas is being extracted from under said land. 

COUNT Ill- PUNITIVE DAMAGES 

19. Each of the foregoing paragraph, are lnc:oiporated herein as if fully &et

forth. 
20. In its actions, as aforesaid, SWN has acted and continues to act

outrageously because of the defendant's evil motive or reckless Indifference to the 
rights of the plaintiffs. 

WHEREFORE, plaintiffs demand an award of punitive damages in such amount 
as is determined by the lrler of facts. t<FJJWOFFICE 

rx�
65 PublicA:nue 
Montrose, PA 1880! 

f 
570

1:
278-3861 

570 78-3112 FAX 
.0. 27033 

.,j 
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• 

• 

VERIFICATION 

Afflant. ADPM BRIGGS, verifies that the facts set forth in the fOre90ln9' pleadlng are 

true and correct upon afflanfs personal knowledge, lnfOrmation and belief. To the 

extent that the l'oregoing contains avermenls which are inconsistent in fact, I verify 1hat 

my knowledge or lnfomlation ill sufficient to form a belief that one ar more Qf thern ia 

irue, although I am cumsnUy unable, after reasonable Investigation, to ascertain which 

of Ille Inconsistent avermenta are 11118. 

To the extent 1hat the foregoing conlains legal condusions ot oplnl01111, I hereby 

state 1hat my Verification is made upon the adY!Ce of counsel, upon whom I have l8Ued 

In the filing of this document 

ThiS Venflcallcn is made subject to the penalties of 18 Pa. C.SA 4904 relating 

to unswom falsification to authorities. 

R. 013a
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IN TilE COURT OF COMMON PLEAS OF SUSQUEHANNA co��.')f�.,,,. 

ADAM BR100S, PAULA BRIGGS, his wife, ; ..!;,'1:;Uw
JOSHUA BRIGGS, SARAH IL BRIGGS, 

. Plaintiffs. 

v. 

SOUTHWESTERN ENERGY PRODUCTION 
COMPANY 

Defendant

CIVIL ACTION - LAW 

NO. 2015-1253 
..., 

::0 
0� 
::::: 
0 -----------·---·--------·---------·-·-----------""-

NOTICE TQ PLEAD 

TO: LAWRENCE M. KELLY, ESQUIRE 
KELLY LAW OFFICE 
6S PUBLIC A VENUE 
MONTROSE. PA 18801 
A.1TORNEY FOR PLAlNTTFFS, 
A.DAM BRIGGS, PA.ULA BRIGGS. 

JOSHUA. BRIGGS and SAR.4H H BRIGGS 

� 
.0 -< 

II!::': 

� 
c: 
(f} 

.:; D 

� 
C 
r'1 
::: ""Tl "' ::>-

C.l ::;� ..., i>o 
:t: ("O 

ig 0 

YOU ARE HEREBY NOTIFIED TO FILE A WRlTfEN RESPONSE TO nm 
ENCLOSED NEWMAITER AND COUNTERCLAIM WITHIN TWENTY (20) DAYS FROM 
SER.VICE HEREOF OR A JUDGMENT MAY BE ENTERED AGAINST YOU. 

J J. Malak, Esquire 
PASupn,me Court No. 8§071 
E-mail: jim@qmlpwnfljm; com 
CHARITON, SCHWAGER& MALAK 
138 South Main St,. P.O. Box. 910 
Wilkes-Barn:, PA 18703-0910 
Telephone: 570-824-3511 
Facsimile: 570-824-3580 
AUOmeys fot SWN Production Company, I.LC 

Pagel of I 

·--··--·-·-- . - -- - --------·-· ··-.···-----···--·- ··- --·----- ----·-- . -·----- .. --·-- ... -

R. 014a



-.. - IN THE COURT OF COMMON PLEAS OF SUSQUEHANNA COUNTY, PA 

ADAM BRIGGS, PAULA BRIGGS, his wife, 
JOSHUA BRIGGS, SARAH H. BRIGGS, 

Plaintiffs, CIVILACTION-LA.W 
: 

SOU11IWES'l1!RN ENERGY PRODUCTION 
COMPANY NO. 2015-12S3 

Defendant : 

ANSWER FApum"l,, NEW MA]TERC'Nffl..,,,....., AND COUNTERC!,t\W 
C'Cmm;teo lelm"l OF SWN PRODUCTION COMPANY, LLC TO PLAIN ru)!S' 

COMPLAIN'[ 

Jcthy J. Malak. F.squin; of Charlton, Schwager IJr. Malak, hmmy files this Answer, New Matter 

ad CouatcrcJaim to the Complaint (''C.oinplaiat") by Plaintiffs, Adam Briggs, Paula Briggs, his 

wire. Joshua Bri8gs and Sarah H . .Brigp ("Plaintiflil' as mllows: 

l. Dmic:d. After n,asooeble inWSligation SWN is wilhout knowledge oc iofurmafi911.

sufficient to furm a belief as to the tmlh of the avamenls CCJPl8iJJt4 in par113aph 1 of the

Complaint, and SIICb averrneots me deaned denied.

2. Aclrnittrd By way offilrthc:r answ«, eft'eelive Nowmber 6, 2014, SWN d:tanaecl its name

from Southwestan l!a«gy Production Clompau}tn SWN Produelion Company, U.C,

3. Admitted. By wayoftiuther aaswet, SWN is in the business of ap1oriog mr, developing

aml produciag gas ad oil in vmious 1llgioos throughout the Unital Slall:s, ioduding in

--· ··-. - ·-- - --------·-- ----. . 

Pw,elof 14 

-- --- . 

R. 015a
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4. Denied. After reasonable investigation SWN is without btowledge or informal.ion

sufficient to form a belief as to tJle truth of lhe avaments contained in pmgiaph 4 of the

Complaint, and such averments are deemed clemecl. Bywayoftiu:tber answer, die Deed

dated Jlec:ernJM,r4, 2013, and recomed on Dea,nk31, 2013, ("Deed") in the Recorder

of Deeds Office in and for Susqudiaona County, Pamsylvania ("Recorda") at lnstrummt

No. 201317052 {"Subjec:t Property") is not atta, lwl to the Complaint.

S. Dellicd. After reasonable invesliptioo SWN is without knowledge or in1bnnation

sufficient to form a belief as to the truth of the avarnents containoo in paragraph S oflhe

Complaint, and such avennmts an:: deemed daiiai. Byway of filrdier answer, DO

dco1111ort is eUacbed to the Complaint that refermc:es 1he Subject Ptopc:aty as Parcel No.

147.00-2,011.00.

6. Denied. After reesooabli: investigation SWN is without knowledge or iufi-,nation

sufficient to furm a belief as to the 1ruth of lhe -.:mcmls QJQhrimd in pmagniph 6 of lhe

Complaint, and such avcannlis me deemed deaicd. By way of filllher answer, 1111

cformnmt is attached to the Complainl that incJudes a descriplioo ror the Subjcd Pwperty

consisting ofll.07 aeres.

7. Denied. After rasonable investigation SWN is without knowledge or infmmation

sufficicat to form a bcticf as to the 1rulb. of the avameuts contained in pan,g,Bjlb 7 of the

Complaint, and such avammts me cte-ned cleoial. Byway of filrdier answer, PJaintHr

does not have an oil 1111d gas lease fur the Subject Property wi1h SWN.

8. Admitted

9. AdmiUcd.

Pep2af 14 

----------- -- --- . -- . -- ----- ------- . 
··--T

R. 016a



• 

IO. Admitted. 

11. Denied. SWN bas not drilled for oil, gas or minerals from Wider the Subject Property. By

way of tilrthcr aDSWer, SWN has only drilled for oiI, gas orminaals fiom Ullder

properties fur which SWN has leases.

12. Denied. The avaments am1ained in paragraph 12 of this Complaint coastmde

coudusioos of law to which no n:aponsive pleading is n,quiRlll. and such avarnarts are

deemed denied. SWN has not drilled fur oiI, gas or minerals ftom under the Subject

Property. By way of further IIIISWCC, SWN has only drilled fur oil, gas or minerals fiom

under pi ope.ties for which SWN has leases.

COUNT I-TRESPASS 

13. Admitted. SWN inco,pcntes by refaaice its R1p0111C11 to paragraphs 1-12 of the

C'ompl,int as if more fully set fur1h hen:in..

14. Denied. Theavennentsoonlaioed in paragraph 14ofthisComplainta»dilule

conclusions oflaw to which DO respoDllm pleading is requhtd, 8lld such� ll'C

deemed denied.

lS. Denied. The avermems...,,......, ilLpautjpapli IS of this Complaint CMStibJte 

cooolusions ofJaw10 which DO RSlJOIISrl'C pleading is n,quiml, 1111d such 11\0b iiW-ilB ll'C 

damed denied. SWN bas not drilled for oil, gas or minaa1s fiom under the Subject 

Piuperty. By way offintber answer, SWN has only drilled fbroil, 811S or minerals fium 

underp,op..tic:a for wbid!. SWN has leases. 

WHEREFORE, SWN reape-A 61Dy n,quesls 1bat this Court clmy Plaintif&' request fur 

mlicf lllld mta-jnrlrmt in favor ofSWN and against PlaintiflS in Count I of the Complaint 

·-�------· -·--·-··--· --··--·-----
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COUNT Il -CONVERSION 

16. Admitted. SWN incorporates by reference its rcspoD4eS to paragiaphs 1 • 1S of the

Complaint as if more tiJl1y set fbrth hemn.

17. Dmied. The avc:rmeots contained in paragraph 17 of this Complaint CODSlitute

conclusions oflaw to which no responsive pleading is n,quiied, arul such avennmts are

deaned denied. SWN bas not clrilled ibr oil, gas or minerals liom under the Subject

Property. Bywayoftiirtheranswa-. SWNhas only drilled fur oil, gasormini:ralsliom

under properties tbrwbich SWN bas 1-.. Aaionlingly. SWNhas not depri..:d the

Plaintiffs' of their use and possession of oil, gas or minerals from under the Subject

Property.

18. Demed. TheawonmtsCOD!Bined inpnagt.aph 18ofthisO!mplaintCOIISlilide

concb1sioos of law to whic:b. DO responsive pleading is required, and such ll\/01-Mls are

deemed denied. SWN bas not converted the oil. gas and minerals mm under the Subject

Property without lawiill jmtifiealion.

WHEREFORE, SWN rcspcc:tfully mquc,11s that this Court deny Plaintifls' fflqllCSt fur

rdief and -judgmc:nt in favor of SWN and against Plaintiffs in c.ount D of the Complaint. 

COUNT m-PUNmVE DAMAGES 

19. AdmittaL SWN incorpoJatesby1efotanleits1espcmses to Jllll'8lllMJIDI 1-lSoftbe

C.omplaint IS if more fidly set fbrth hmm

20. Denied. The awmumts cnntainod in plJllppl 20 of this Complaint coustitute

amclusiOIIS of law to whic:h DO ,esp ,nsk.e pl ding is aequhed. 811d such avenncnls are

cJccmal dmied. By way offiutber answer, SWNhas not acted outnMgeously or with CYil
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motive or rc:ctlcss indifference to the rights of Plaintiffs. By way of further aoswer. 

Plaintiflii amnot recover punitive damages in Count m of the Complaint because no 

independent cause of action exists for a claim of punitive damages since punitive 

damages are only an element of clarnagcs and not a separate CB1ISC of action. 

WHBREFORE, SWN 1espcx:cfully requests that this Court deny PlaiDtiflil' request fi>r 

n:lief and ent« judgment in favor ofSWN and against Plaintiff's in Comm of the Complaint. 

NEWMATI'ER 

21. SWN hereby iucoqKH:ates its Answer to paragmpbs 1·20 of the eoq,laiDt as if D10le fiJlly

set forth herein.

22. Plaintiffs' Complaint &ils to state a claim upon which mief can be grantal.

23. Plaiotlffir.' claims in the Complaint me bamd in whole or in part by the doeliioe of

cousmt. 

24. PlaintiBil' claims in the Complaint are bamd in whole or in part by the dodrine of

justificwioa 

25. PlaiDtiffil' claims in the Complaint 11111 baned in whole or in part by the dodrine of

license

26. Plaiodfls' claims in the Complaint 11111 baned in whole or in part by the cloclrine of

payment 

rr. Plainliflj;' claims in the Complajnt 11111 bamd in whole or in part by the cloclrine of

prm1ege. 

28. Pfaintiflil' claims in the Complaiof are bamd in whole or in part by the cloclrine of tnllh.

29. Plaintiffs' claims in the Complaint are bmed by the appliellble statute of limitations

1'1geSof14 
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30. Plaintiffs' claims in the Complaint are barred in whole or in part by the defmse of

equitable estoppeL

31. PlaiotiflS' claims in 1he Complaint are barred in whole or in part by the defense of

judicial estoppel.

32. Plainlif&' claims in the Complaint are barred inwholeorinpartbytheclofenseofwaiwr

and nilcase.

33. Plainti&' claims in the Complaint arc bamxl in whole or in part by the dodrine of

unclean bands.

34. P)aiofiftj,' elaims in the Omplaint are bmred in wbolo or in part by lack of standing

3S. Plaintiffs' claims in the Complaint are bml!d by whole or in part by Peoosylwnia's rule

ofcapture.

36. The rule of captun, is a wdl established doclrinewhich holds that a landowner is mtitfed

to IWJBCI 1he oil and gas in and undec bis or her land as W1:IJ as 1he oil and gas whim

flows ormigatea Imm a romrnoo reservoir.

37. Oil 111111 ps gmerally migrates to low pn.ssme mas within a reservoir and procJudion

&om one oil and gas well may C8llSC oil and gas to mign,te aaoss p...perty lines.

38. The nde of capture 1ecogni7.es this unique geological phcnomCDOD by allowillg a

landowner to use and appropriate the oil and gas that bad flowed ftom adjacent lands

without ccmsmt fiom the owna-of those adjaa:m lands.

39. Under the rule of capture, Chere is no liability for reasonnble and legitimate dninage ii1IID

av10111->11pool,

40. So long as the well is widlin tbe-1ical boundaries ofbis or her Jllojl<llty, all gas
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extraded from that well is lawfully owned by the landowner or operator. 

41. A landowner in Pennsylvania is fi'ee to drill as close to a property line as he or she wishes

without being liable to a trespass.� 11. MOIIOllglll,eltl N_,.. Ga Co,. 216 PL

362, 65 A. 801 (1907)

42. Drillillg near a property line is permissible and acceptable so long as concb:t is not clone

with ftauclulent inteot.14.

43. A i:anedy for adjoining landoWIICl" is to drill 1111 offilet well

. 44. SWN has not drilled any gas well in or under the Subject Propeit)'.

4S. SWN has not drilled any borehole in or under 1he Subject Property.

46. SWN has not clrilled oil and ps wells on aqjoining lands with any fiandn)mt iDtmt to

harm Plaiotiffis; nor is any m111dulem int.mt alleged in the Ounpl•iot

47. SWN bas aoly drilled oil and gas weDs on poperties that comprise the SWN limes South

Oas Unit ("Innes Unit") and SWN Folser Oas Unit ("Folger Unit").

48. 1be Subject PIOperty is not part of the Innes Unit.

49. The Subject Property is not part of the Folger Unit.

50. At all times relevant, SWNhas acted wilh due cam wider the circi,m- and l"Hoplied

with all Pennsylvania requinmenls related to drilling, produdiClll and operalions of oil

and gas wells on the Innes Unit and Folpr UniL

SI. Plaintiffs have :fililed to plead 1he elenwits - esseiy to demonsliate a trespass claim

under Pennsylvania law.

S2. SWN did not tn:spass 1111d OlDDDml not to tmpass on the SubjeaP,opcdy.

S3. SWN did not enter and ronlimies not to eurer the Subject Pwpetty.

.....7afl4 
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54. Bemuse SWN has not trespassed on the Subject Property, SWN has not deprived 

Plaintiffs of the value of oil or gas firm under the Subject Property. 

55. SWN has not converted al or gas from under the Subject Property. 

56. Under Pennsylvania law, conversion is the deprivation of another's right of property in, 

or use, or possession at a chattel without the owner's consent and without lawful 

justification. 

57. Conversion can only result flora an act intended to effect the chattel. 

58. Pemsylvania Courts have not recognized oil and gas as a doatteL 

59. Plaintiffs have failed to plead that SWN intended to exercise dominion or control over the 

oil and gas which is necessary to establish a claim for conversion. 

60 Plaintiffs allege no willful intent on the part of SWN which is requited to successfully 

demonstrate a conversion claim. 

61. In the Complaint, Plaintiffs have failed to allege a prove that they are the owners of the 

oil and gas in the Imes Unit and Folger Unk. 

62. Plaintiffs have failed to plead the elanents necessary to demonstrate a conversion claim 

under Pennsylvania law. 

63. Plaintiffs are not entitled to punitive damages under Penasylvattia law because SWN has 

not sae& in a willful, wanton or nutlicions mama. 

64. Under Pennsylvania law, that is no separate cause of action for punitive damages. 

65. The right to punitive damages is a mere incident to a cause of action, an demon which 

the jury orjudge may consider in making its determination, it is not a cause of action in 

itselt 
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66. Plaintiffs' claim are barred in whole or in part by title concepts in Pennsylvania insofar as 

oil and gas are concerned. 

67. Gas, it is true, is a mineral; but it is a mineral with peculiar attributes. Westmoreland and 

Cambria Natural Gas Co., a Dairiet, 130 Pa. 235, 18 A. 724 (1889) 

68. Gas, in common with animals, and untie other minerals have the power and tendency to 

escape without the volition of the owner. 

69. Their fugitive mid wandering existence within the limits of a particular tract is uncertain. 

70. They belong to the owner of the land and are pert of it so long as they are on or in it. 

71. But, when gas escapes and goes into or under other land, or come under another's control, 

the title of the former owner is gone. 

72. Possessies of the land, then:fore, is not necessanly possession of the gas. 

73. Lfan adjoining or even a distant owner, drills his own land and taps another's gas so that 

it comes into his well and under his (antral, it is no longer the other person's, but his. 

74.. As between a lessor and lessee, the one who controls the gas has it tibia grasp so to 

speak, and is the one who has possession in the legal as well as in the ordinary sense of 

the word 

75. Applying this utninaah farae names doctrine, Pamsylvania Courts have refused to 

enjoin use of mechanical pumps by a defendant to obtain all the gas and oil obtainable 

through his land. Janes a Ens Oil Company, 194 Pa. 379,44 A. 1074 (1900) 

76. Pamsylvania courts have also paraded the drilling of oil and gas wells so near a 

property line as to drain gas from under an adjoining land owner's property. Barnent 

saps 
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77. The Subject Property is untamed and is not part of the limes Unit and Folger Unit. 

78. A Paid Up Oil and Gas Lease dated July 8, 2008, was entered into by and between M. 

Constance Horn, adds Constance Horn ("Horn") as Lessor and Elexco Land Services, 

Inc., Macon covering 74.03 acres in Susquehrmna County, Pennsylvania ("Lease"). 

79. SWN, as successor in interest to Elexco assigned the entire Lease to Cabot Oil & Gas 

Corporation ("Cabot") on December 15, 2010 ("Cabot Assignment'), which Cabot 

Assignment was recorded at instrument Number 201101650 in the public records of 

Susquehanna County, Pennsylvania. A copy of the Cabot Assignment is attached to this 

Answer, New Matter and Counterclaim as Exhibit "1" and incorporated by reference. 

80. On November 15, 2012, Cabot made partial assignment oldie Lease to SWN as to the 

Subject Property. 

81. Cabot retained the Lease as to the remaining 62.96 acres covered by the Lease. 

82. Hom and Cabot entered into an Amendment and Ratification ate Lease 

("Amendment"), and recorded at Instrument Number 201400650, which, among other 

effects, extended the five-year primary term for an additional year, such that the six -year 

primary tam would end July 18, 2014. A copy of the Amendment is attached to this 

Answer, New Matter and Counterclaim as Exhibit "2" and incorporated byreference. 

83. This Amendment was.limited to the Wm as it covered the 62.96 axes held by Cabot and 

because that part of the Lease covering the Subject Property had been assigned to SWN 

before the Amendment, the five-year primary tam on the Subject Property was not 

blowise ea tended. 

84. Cabot that pooled part of its portion of the Lease into D. Pritchard Unit No. 2 ("Pritchard 
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Unit"), pursuant to that certain Declaration of Pooling and Unitization ("Pritchard 

Declaration') dated effective September 26, 2013, and recorded at Instrument Number 

201312349. A copy of the Pritchard Declaration is attached to this Answer, New Matta 

and Counterclaim as Exhibit "3" and incorporated lby 

85. Production from the Pritchard Unit has maintained the Lease in force as to the acreage 

held by Cabot. 

86. SWN's portion of the Lease, as it anal the Subject Property, was not affected by the 

Amendment, and the primary term of the Lease as to the Subject Property expired by its 

own terms on July 18, 2013. 

87. As the effective date of the Pritchard Unit post-dates the expiration of the original five- 

year primary term of the Lease far the Subject Property, production from the Pritchard 

Unit did not cause the Lease for the Subject Property to conthme or renew autonudiadly, 

and the Lease as to the Subject Property expired on July 18, 2013. 

88. The Subject Property is untamed aid SWN declined to include it in any unit in which 

SWN was drilling, including Manes Unit or Folger Unit operated by SWN. 

89. SWN has the lawful authority to dal oil and gas wells in the Poly= Unit by virtue of oil 

and gas lases as evidenced by a Declaration ofPooling ("Pokier Declaration') recorded 

in the Recorder's Office on September I, 2012 at Instrument Number 201211V0 and 

amended on March 19, 2013 at Instrument Number 201303690 and amended on February 

23, 2013 at Instrument Number 201309227. A copy of the Folger Declaration and 

amendments are attached to this Answer, New Matter and Counterclaim as Exhibit "4" 

and incorporated by reference. 
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90. SWN has the lawful authority to drill oil and gas wells in the Inners Unit by virtue of oil 

and gas leases as evidenced by a Declaration of Pooling nines Declaration") recorded in 

the Recorder's Office on July 1, 2012 at Instrument Number 201208209 and amended on 

April 1, 2013 at Instrument Number 201304480 and amended on January 11, 2013 at 

Instrument Number 201307127 and amended on January 11, 2013 at Instrument Number 

201313203 and amended on November 1, 2013 at Instnnnent Number 201315791 and 

amended on May 1, 2015 at Instrument Number 201504608 and amended on June 12, 

2015 at Instrument Number 201505727. A copy of the runes Declaration and 

amendments are attached to this Answer, New Matter and Counterclaim as Rabbit "5" 

and incorporated by reference. 

91. The lanes Unit and Folga Unit are currently in production. 

92. SWN only has drilled oil and gas wells on the bees Unit and Folger Unit for which it has 

permission to do so by virtue of leases, declaration and recorded pooling agreements. 

WHEREFORE, SWN respectfully requests that judgment be entered in favor of SWN on 

the New Matter and against the Plaintiffs together with reasonable attorneys' fees, interest and 

costs and requests such other and further relief as this Court may deans just and proper. 

COUNTERCLAIM 

COUNT I -.REQUEST FOR DECLARATORY RELIEF 

93. SWN hereby incorporates paragraphs 1 through 92 of its Answer and New Matter as if 

more fully set forth herein. 

94. The Pennsylvania Declaratory Judgment Act ("DJA'), 42 Pa. C.S. §7531, a seq., 

provides that, in a cause of action or controversy vnthm itsitinschetion, upon the filing of 
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the appropriate pleadings, a court may declare the rights and other legal relations of any 

interested parties seeking such declarations, whether or not other relief is or could be 

sought 

95. Any such declaration should have the force and effect of a final judgment and deate. 

96. The purpose of the DJA is to settle and afford relief to any person from uncertainty and 

insecurity with respect to rights, status and legal relations affected by statute and/or to 

prevent future legal ac ions. 

97. An al, substantial and justiciable controversy exists between and among SWN and 

Plaintiffs with regard to whether SWN has committed a trespass by drilling oil and gas 

wells close to the property line of the Subject Property and whether the Subject Property 

is part of the Inn= Unit and Folger Unit. 

98. Actions commenced under the DJA have been used to interpret and declare rights under 

contracts and agreements similar to the Lease. 

99. Pursuant to the WA, this Court is authorized to determine the validity of any writings 

affecting the right, status or other legal relations of the parties to the lawsuit, including, 

but not necessarily limited to, agreemaats, contracts, deeds, leases and assignments. 

100. SW requests this Court to determine and interpret leases, documents, deeds, pooling 

agreements and to confirm that SWN has not trespassed on the Subject Property, that the 

Subject Property is not part of the mace Unit and Folger Unit and that SWN can drill oil 

and gas wells on leased properties comprising the Lutes Unit and Feign Unit 

101. Pursuant to the DJA, a judicable declaration is needed to determine the respective rights 

of SWN and confirm that SWN has not trespassed on the Subject Property, that the 
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Subject Property is not part oft limes Unit and Folga Unit and that SWN can drill oil 

and gas wells on leased properties comprising the Inns Unit and Folga Unit. 

102. A declaratory judgment is necessary in order to resolve the dispute concerning competing 

interests and rights described above. 

WHEREFORE, SWN respectfully requests this Court to grant declaratory judgment relief 

in its favor and confirm that SWN has not trespassed on the Subject Property, that the Subject 

Property is not part of the limes Unit and Foists Unit and that SWN can drill oil and gas wells on 

leased properties comprising the lima Unit and Foists Unit and award SWN attorneys' fees, 

costs awl all other relief this Comt deans appropriate. 

Respectfully submitted, 

diraleire 7hdi 
41 Esquire 

PA Supreme Court No.E-mail;; 

artwoffi 
JIM_ 

CHARITON, SCHWAGER & MALAIC 
138 South Main St,. P.O. Box 910 
Wilkes -Ewe, PA 18703-0910 
Telephone: 510-824-3511 
Attorneys for SWN Production Company, LW 
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vsnutfcATlox 

Wes Fnokenfield, Senior random, SWN Production Company, ILC, state thin am 

ihnnliar with the facts set firrth in the foregoing Answer, New Matter and Countenbitn ofSWN 

Production Company, LLC to PleiMes Complaint CAnsworl, that! ant authorized b verify 

the Answer, and that the averatents set forth in the Answer are true and comet So the beat of my 

knowledge, intimation and bag and that the averments made in the foregoing Answer are 

subject to the penalties of IS Pa. CALL §4904 relating w =swam falsiftcations to authorities. 
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RATIFICATION OF OIL AND GAS LEASE 

KNOW ALL Mei BY IEEE PRESENTS: 

WHEREAS, bemoan cm da 1St lay of Ads. 2001 amnia OU and Gas Wawa 
staid iolo by ad beams a Camases Hsu Ea Comma Nona Rata loser. ad 
BSC Land Sevin Inc. burnt, *Et lone or a entemeadont thereof it wend swag 
to records ofluanehuna Coma PameyboelL tier nags= purposes odya hula 
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DECLARATION OF MOUND AND UNITIZATION 
D. PRITCHARD UNIT NO. 2 

PA -U -SOS 

COINAOMA'F_ALTH OF PENNINLVAIRA 
KNOW ALL NEN amen PRESENTS: 

COUNTY OF SUSQUEHANNA 

This DECLARATION OF KUM no UNITIZATION (the tederallon 
areculeg b be offsaive s harelnalter prodded, by CABOT 02. & GAS CORPORATION, a 

Dawn corpoation, hamiradbir rehired b as Mite who Is the meal owner tithe oil and 

Ds bases and rel aratadmenb rellgeadons, extendons Or armlet pedaling b said 

leases deserted and Idergbd b EMIR at attached haunt and made a pat honed for al 

Disposes (as amended, addled a extended, the temscon Solar as the Lames con the 

lands deserted and depicted in agog alt Method Moab and made pert Mad for al 

purposes (hirlaindek ad 
WHEREAS, each al the teasel piabdes that the teases bell hese the dolt and parer 

b undies and pod the same covered thandy, a pardons liarsof. S ober birds a leases 

In be Menedlais Oddly tenor k order b but a unit or mils it the the and type harelnalter 

described, presided Net to Lessee US ataeute an instrinnant le vetting Identihing and 

desalbhig suchpooled acmorm and. 

INHERFAS. k tha Mdgment db. undersigned, t Is necessary and ethisabb to wits 
and pool to Lade and Lasses In alder to properly draw and operate the premises for Cs 

pre:dm:Son dal =NM gas and in order to promote be ansenegon dal ander gas In, under 

end lhatmay be producedtaa the Lends; 

HOW. THEREFORE_ the undersigned. scary under and by *hie el the paw and 

euthadie soured and granted by the parkland to Ism tea hubby wake aid pool 

the Lena Lela leemeete it royabe ~Ming way and odor lonrests dumb and 

thareendar. Soho and orly Sara 
1) ThaLesses ewer aid include ha Land% end 

2) The Lands and Amass cover and bade the stralleraphlo iodated of al zone% AMA 

horizons and tenets corm Mom is wade of the eat dodo to Vs bp of the 

Onondaga fonnatem 

b Iona a pooled and Laud ate dedgrated as the D. Pritchard ilidt No. 2 (the 'Unit). 

contain° 461.144 ease. mom a hes. for gm purposes of devalophig and waft the 

Read as tar to Produclern. beta" pacessing and marketing of all andfor gs 
thentmin. conliting coated midland me 

Perm 1 of 3 

 
R. 042a



Operalbw at modunton of al St gas including the payment d Mutt 
payments) anywhere din the UM did be deemed to be operating and/or prodtmdon on 

tiedi amnia Lease suddent extend and mdritaineadi Lade Included hi the Unit 

The ol and gris produced from the Unit ithee be ahmeted propodkelably emong d to 
SWISS within the Unit Ni the proportion hi which the number of edam Ram Ni each et ate 

LOSSES included In the Urft beefed the told number of malice eats Ni the UM. aid the ahem 

of production to which each gamer of an inbred in tea and gas shell be added dal be 

compubd on Ihe tads of midi emit ea% nispedies Merest In bath lase web am lint 

The anderdead meet to riyd Ni amend thb Dedaratim from Yee Ni ben and it 
anytime Ni order to (1) cared any emir womb:don ban* (2) betide In dm Unit edunbeeed 

oil aridity gas dared Ni a Mond lease of any nact or Yell wit the beside al the 

Unit Mach is mond a obtained :Masque* to the dam hered. a Mor lo the data hereof aid 

not Y: Wed and described lea bum' anertgaide odanddant cfbanunollin onrallon or 

comm a% any each Merest a base bit Oft or (3) emend Ns Vadsrallon Ni any ober 

manner pemiledble pursued b the Lessee. 

Thb Unit Mall made In knob= the dream dale detained Maki and for sakeis as 

ad andlor gas are beim pm,limed fan the UM orb, so long sr' the Lasses we mainlabed Ni 

foam end elect &father mean& Inellaing shah pirmin, Ni secordencergh the teems and 

prottions Ogle Leanest 

Tfl Daderalian kJ not Wended se an cat a aprion Ni an Meer etaylemeSet b ad 

lei on Etatat W hereto or to an owner of any untamed al and/or Lase Memel Mt Ile Unl 

b hit the LIM orb anima teach intent lobe UM by heisted ndlicalon of INS Dean 
Of CMISVASIL mime de lean flamed of and/argot Merest melt the Unit 

and canna Is Interest as the Una only ugh the wale mead of the widerstred in an 

kainurnendimi Y recorded Ni to recarde of litemealesnna Comity, Panneyhienia. 

DIEWTED balm midarairmod on eir dee dila acerryidedgement appearing telma to 

beelecive adthediall Oedema= is smorded. 

CABOT OIL a GAS CORPORATION 
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EXHIBIT "B" 
ATTACHED TO AND MADE PART OF THAT 

CERTAIN THIRD AMENDED DECLARATION OF POOLING AND 
UNIITZATION FUR D. PRITCHARD UNIT NO. 2 

Hadbad Tonto' a, Susquehanna County, PA 
dated the WS day aeierEarealt.20Th_ 

arrrw.oe'Th 

wife 
swap bal an Powsla 
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DROLARATIONWTOOLING 
EOLGEIWASUNIT 

NEWMILTOWITOYMNIWALISQUIRIMOINAMONIT 
COMILIONIVIALTHINTIMNSTLeMaie 

WHEREAS, SOUTHWESTERN IINIRGT TRODUCITON COZIPAICI, an Adzes compeatio ealbadzed to aided knees in the Cameramen/dm of 
Penmen:day lezainsfas need So a WOW' ft eat OWNS d A d tlaeod 
and pe 

he 
identillee 1n Rea 'le b Ws Dade:seen dRein* hertleke 

leraheand. 

WHEREAS, time tads of land saideit to the Lases tow been rimpreasted by tole 
lessors thingneamilltatetheaggateateseeser aka. cf landlethe Towethipfs) 

. sad Oxmlytkeh Peassybraide eel kelmepoldbe Edda er SD this Dealeedoe of 
Peeling end, 

WITERENI, SIPCO inelhatmed Oder the tams el the is la pool andier 
melee the bads amend dereby, or pane S.4 dem ram bads and haus, or 
pane them" token welts fee the Mains deferment/id prodoettoo efoi eel 
ges anthem; aim& 

EVININek ad be deemed that the pope developed of the anenrair 
vaiderlyingthe Larnaemidee hatiersiay end dad* appal end to esiakier the Las end pardons al Lease dandled le Edda 'AP eaglets& has sod 
made a pert band, Ws eagle pod for the papa of developlig amd 
prodoebig eadiatgetediese 

NOW. THEREPORE, for ditincaaddenkodeepealses ad paustao the 
wear ay sat fart braid lasee STPCO doe hereby admits pool. end adene 
eddlassor peke thavegate reinge pool einialeg dm espegeteseher of 
needdeadled bttelefm," the liminday delta leaped in rode Ile pht 
Menthol r Edda 15.' dada bare and =de a pie bared. by to *e1. 
devciapnee and potenction af in erdier an Sarah= ae to al famettlaws meant fret the marine of desert to the by of de Oimadege fereekse To 
de wen day headettea been the lakeeethe contaked 
and thee depleted on thealtalrlbebilde egpmelleandeadred 

The Unit aided by die Dedisalte of Pooling Ad be designed es the name 
sodomite Iteldbirme" bte. Vederedandrading. 

ThieDekelleardPedsgbeededlliewe peledeantbrelgin 4E1=0 sad. 
Nam s tecreme Edna are caenviseekage or edpetthe pod imbed hide hoe tin lo ter aa MECO Menden to be assemeist or earmeint la the paper 
dadepeadthealkedzwieride 

WITNESS WIE13110/l. SIPCO. sag by aid then% Ite defy milkweed 
repremestatteh Me matted eel Dedemmtke of Pooling wads ad be dketive 
as etSepbrabeel.21212. 

Seamealeeirlitotantaatmapegy 
Re 

feldele 
La ansesets Appal:Ida Olvidea 

 
R. 051a



ACKNOWLEDGEIRDIT BY CORPORATION 

Nate aflame 

Oman alba* 

Oats Ott RAY tilitIPP&401R adamenabiataddidayily 
eindaralpead eaniripasoadlyappernallobaNkbalss wtoacknowledgedeadlen 
be the General Waage Appalachia Dthilden ankailaranearn Emir PoodoeSan Onapay, a diepooeffs, ad Rut he as C atom beteg nalbodisixt ba do sot onamed ee keeping inensonot for Se papas that contained by straw Oa name oftherrospenalhabybkarelkasiGaneratItandwAppaladdsOtiblan. 

fnielitearatifinuf Iieaabraaghodmdxaumisat. 

adlasanteake 

8-1 

14.1;i:A%litAior 
IfebzyPederic 

 
R. 052a



11744-01-0q441 

R. 053a



 
R. 054a



 
R. 055a



MARY E EVANS 
Mew ;Mg- Recorder stands 
aaeerea,mr Court wan 

Oast a Cam Ms et Sueqsabaus Coassy 
PO BOX 21$ 

MOTRROSE, PA 18101-0218 

(22027$4100 

banuntrilillaCT-1111303690 
bendat Chk 3,0S2613 At 11.41:751 AM 
Ustruseat Shoe - OO,POOIII6G 
Inlet Number -14M *Ste 80171121PANICERN ENERGY PRODUCTION CO 

taisitee-ALLEDACR,MARVINS 
*Owner -SOVIRWICSEERN EMMY Ins 

1112391 !art FEZ $0.50 
=COED= FEES - $50.00 =awn OF DEEDS 
COME INPEO$520NIT TIM $2.00 
PECOS= acensenwirs 11X $2.00 
URAL PAM $25.50 

2.22022422.amansocatasart saantat tamers 

staid Pages- I 

This is a earintication page 

DO NOT DETACH 

This page is now part 
of legal demand. 

ingiaD2Man 
SOOTHWESTEEN ENERGY 

N SAP4HOOSION PARKWAY EAST 
SUITE 995 
Housrare,re 7E02 
ATTN: MONICA 

I Imseb$CIEFIFF ISIS dassust mannied b tke Raw_ 001setSequiteisa ass% EinaliE. 

Jitirotty51407.4.) 
F. EVAIG 

ESCOEDIEOF110322 

- -_* flasist tef Midair/keg *sr &rim 
tio lariat preand Inc moat rase ips SY rasa - 

II 

-s 

 
R. 056a



 

AMENDED DECLARATION OF POOLING 
FOICER GAS POI 

NeWAIRFORDTOWNSWIP,MISQUEHANNA COUNTY 

WHEREAS, SCIINIDVESIERN ENERGY PRODUCTION COMPANY, an 
Arkansas conateatioo nefirred to confect bushes In the Omenteuseabh of 
Peresynnb. lezebilter referzed to as "SEPCO, Is awned owns 014 4 ace all 
aid ps lases Idendfied els the Eiden 'A' to this Amadei Dedanticei cd 
Pecifinsbevenefteribe lasses; 

WHEREAS, the me of lend subject to the lases hare bat repoweited by the km, feria te =ew=es at lean the gown number of aces af hod In the 
Townsittp(s) and Coordified, Panasylvanta set bulb In those hoses sad a 
reportedepon thethddeter to dean:mended Deetandon of Pooltop and. 

WEIMAR SECO pooled and comblool these cenala el said pa Is 4 of tat listed hada on ReldbleAf essth dodnadort ins steads& co Myths 
27, 2012, wrirng the mord, of Enwpdtsaa Cooley, Panceyhank as haunt N. 
2012lNahrs3alter aithesedia name "Odp4Dtdatetion of Poen- told 
WHEIOAS,SUCO Ws parked AI of the Man 411112 the Ostend Podia, of 
the Fee Gee Unit from Cabot OE and Gr CapcgtatIon by Ewe condo 
esetposak of d d ps lases Wad by aE per Deownber IS, ZEE anl 
dated effeetne December 2.5e Mead 
WHEREAS,SEPCObas mrphed 4 4 the la withW the Osisind Pooling of 
the Voter Gas Unte hone Th=ai Esergy USA, la ralisma) by to wrath 

madderasseign and pm law essesekdby SEPCO en Wevember 15, WEI end 
byTehnossionNoisember16,2012and dated aceriveNowintherlth2012erd, 

WHEREAS, SIPCO ha eapthed addltiand bans adjacent to eta poperthe 
dove the OsiginelPeaTenspand, 

WHEREAS, SIPCO lie dentraitood eat the paper deselopeent of the want 
enatedytes the Ian makes t may aid adobe& to weed, pool sad to 
comblne the Lessee end pardons of Lewes dathaihel in Exhibit 'At =ached 
bereto end meth a pan head Into tingle mended pool fee the purpose of 
derdopIng end pcdadas and/at pm therettoew sad, 

WHEREAS, so it Is salhoshed aide to leans of IM Isms end dews as near NYCO named the snit bweadasy aid the boundaries of Arm=ies=' 
banscompetsing the kips On Untt Snoop the sante' of a poodessisad bed 
sonnor In ceder be beta danannbee the age end interest atsibutible tenth 
et psalms °fediLane pooled hese= ad 
NOW, THINUIPORMar and is coesiderailon of the modes and parsons to the 
aiatiosity setter& Heald fases,SEECOdoes hereby revise, amends dada's, pool, 
wad combine add tares ce portions dewed We Angle pod ansaides the 
espepee mate of wan Itheitted h Pala 'A; He beandaly of Wel Is 
depicted a the plot fdentlied a Hatt atbdied Web and ads a pat 
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The Met treated by thb Amesded Dedanden of Pooling shell he dodge td as the 
name askeih let rabbit 'IA: 

This Amended Declaim of *baby is made %toot ?Slice to the Vim of 
SOCO to made moms, Se bash b seduce .ad mothendee dump or Meet its &dated Immeby hoot them time SEGO dehmaiato to be memory or 
eameeisatto ea popes deadcpmeat of et effectedreasvob. 

Litt INI7DIESSWHEREOP,SEPC4 actin hued thane ita delyeadeadead 
reammereatena hes mead die Amaniel Island= elPaelbratch theada 
effective asof htmeh19a13. 
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Onaly animals 
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AMENDED DECLARATION OF FOOLING 
POLGER GAS UNIT 

NEW MILFORD l'OWNSHIP, SUSQUEHANNA COUNTY 
COMMONWEALTH OF PENNSYLVANIA 

WHEREAS, SOUTHWESTERN ENERGY pRoDucnos COMPANY, an Ani111545 asporation authorized to conduct business in the Commonwealth of Pesaaylvsale, hereinafter Maned to as 'SE O, is record menet of aII of those oil and gas lasses identified In Extdbit "A' to ttds Amended Declaration of Pooling, hereinefireLeaseg," 

WHEREAS, the tracts of land subject to the lames have been represented by the lessor therein to cmstiode at least the aggregate amber of sus of land to the Township(s) and Cotutty(es), Permsylvarda set forth in those leaner ad as reported upon the Erldbit "A" to this Amended Declaraticer of Pentair and, 
WHEREAS, SEPCDa aelhorizeri under the team of the Leases to pod and/or to unitize the lands corned thereby, or parts thereof, with other lands and lams to kern defiling units for the development and produdion of oat and gas therefrom: and, 

WHEREAS, by Declaration of Pooling dated effective September -L. 2012 MOD pooled and combined those certain 01 and gas lessee, all of which are listed herein on &hunt 'At each deck:Mon was recorded on September 27, 2012 UMW the =Ma of Susquehanna County, Pennsylvania as Instrument No. a, hereinafter referred to es the Mt:iglus! Dedeselku of Pooling" and further amended each pooling by execution of that certain Amended Declaration of Pooling dated effective March 0, 2013 and recorded on March 25, 2013, among the records of Sumnehenna Comity, Pennsylvania as lestrunrent No. 201305590 Waxed to as the "Amended Pooling" azd, 

WHEREAS, SEPCO len corrected the allocation of attestor hada 14A and 14B on Rddbirit' Modred to this Amended Declarants of Pooling and 
WHEREAS, as it is authoeined under the temp of the Lames and rights as operator SEPCO surveyed the emit boundary and the bomdazies of the internal moss cormising the Foipr Gas Unit through the serving of a padesdonal land surveyor in oadm to be detaining tin acreage and interest attelbutable to ea& or portions of each Leasepooledkaneim aud 

NOW. THEREFOR:6, for and in consideration of the premises and pursuant to the authority set forth in said lames, NEMO does hereby revise, amend, declare, pool, and combine said LONGS or portion thereof, into a single pool containing the aggregate number of acres identified in Shiba 'A," the boundary of which is 
depictdeete 

on the plat identifiedE, as ExhOrit 'Es attached hereto atd made a pm of, drilling, den:lopes andproduction of oil and/or gas therefrom as to all formations end depths. To the extent of any inconsistency between the information exertined on &de& "A' and that depict' ed on Erldrit 'Br Exhibit "A" shall supersede and control. 

Mk Amended Declaration of Pooling shall soperseth and replace all pregloody recorded poolingcs effective as of the date identified in titbit "Ate beret 11n mit created by this Amended Decimation of Pooling dal be and the same is hereby dedgnated as the nem senor& in the ErbildrAr 
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This Amended Dedaration of Foams is made without prejudice to the rights of SEPCO 
to mewed, to restate. to incense, to reduce and to otherwise change or acRea the poi 
declared hereby hors time to dine as SECO determines to be necessary or convenient 
to the proper derelopment of the affected reset. 
IN WITNESS WHEREOF, SEPCO, acting by and through its duly ateltacizal 
cepriceanettee, has exectned this Amended Derlantion of Pooling width shall be 
affective as of February 23,2013. 

SZEthwesrir, e7d 
Jim Ittlevatte 

It= SL Mee President -Land 

ACKNOWLEDGMENT BY CORPORATION 
State of Texas 

Canty of Hearts S 

On ibis, tbe day Sea. 2ffi3, before me tbe 
nadersigited officer. peczonetty awaited liz re- Delon, sea acknowledged Ida self 
to be ihe Sc. Wm Presided- Land of Seedirmarteen Teeny Produtlion Company, a 
maporadort, and that be as such dficm, bring enthedred to do so, executed the 
foregoing Inattement kit the purposes firemizt contained by signing the name of dm 
comandlan by hkaself a Sr. Vice President -Lend 

IMMO= Parte; Iberamto seta" Feral andNoterial seaL 

Myeatoznisslonapher 
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EXHIBIT "5" 
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DECLARATION OF POOLING was scum Gas war tawstarow mimusPonnowernaThsvactimetmeacotINTY 
COMMONWEATXMOPPENNSYLVAMIA. 

WHIMIZAL SOVENIVESTIDLN ILNIRGY litODUCTION COMPANY, an Manias omposion atebtatl tn cadent teas In the Conamath of Perettryha ham! ter rata le 'SOW b rad owner at d of tam a 
' end pa am Mafia in Weft °A" to a Deelaion ef Pan betas Loa° a 
alitERIMS, be as of Si etas m the DS Mn bm eepeescal by dm lemon danaseathaspeptenombesof acres of tarsi lathe Tanta 
and Coorqba.Pestemade aloe& eat abaft As to fhb Deradad Pans and 

WEEIMILAS, MNCO Shaba wider the teems of the Ss to pool afar to a the Lao eased Say, et pa aged tab ober lade and am 
tome Sam ate for Its dembeensee and mottedon of a addes alba tad 

WHISHAS, SIPCO hes derma St be paper Saps* Ethe mart vaderlyIng dm Las sleet atecommy end abaletto pool and to mane She Is and porta of Zama dereelbed Eddie atebed babe as seas a pet bat* Intro Sainte pool fee the sass ef adopted and peodeatiodand/ots starskaana, 

maw, mammon far end ie eaderetion of Serena and pass* to the Saar _Skit sad leas MOD doe hereby dada pa aid Omer odd abottatairdo aindla pool corainbitheagralemarbera as Identified laThatirA," do n 
of with b dtpleteaseden Ihe plat kinaMed Edda aft, abed timed made are brreed CW be drafted, devetopmeet. end pedant of end/oe pa Maths a to a formula reenzra main be dads identified laddrAir dds Dedemlon of Poona To the a cd may Inealstay beam tbe Manion contact en bablt -A' and that ducdetedaa BMWS,' Ithdiet'A' shell asset and contra 

lhe Daft anted by Ade Dedentlen a hag salt be designated as the some set foatittEddbirie lea Oedemata °flab. 
TatliodafemaflholbgbandesbeetpalketellaghbefSEPCO Bala 
Bee 

teentearrsdeeeeedethentedadaaMet be pod aced Sala time to tine a SIPCO dram to be razatny amok* to tie mos denammateftbe egad made 

DI mfttlitall vtomor, saw, by sad amoreat Its dely as earesesia ha eased tbb ef Peat It& slog be Seca es Pdy 1.2012. 

ift7777221e. Jab Dan 
the Lad 
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Camay dam* ; Kb 

maysiv a( 1932, totiotaiditidalit to Widesliaddiket,ptionnypaird ILDokrothe Itamilnette Sacilleaseelts Load iceawaiestarqwEspellistOmpay. a away owl **be rasa oar, balqpielbedaid *do so, sad the being tairmeetior fir pupas ear coating ly Mists *a set al Me asprotion by limo! as Sr. eke 
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AMENDED DECLARATION OF POOLDIG 
DINES SOUTH GAS UNIT 

RAEFORD tkNEW mum, TOWNSHIPS,SUSQUEHANNACOUNTY 
COMMONWEALTH OF PENNSYLVANIA 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an 
Adana corporation authorized to conduct business in the Cammouwealth of 
Pennsylvania, hereinafter teemed to as 'SIPCO; is record owner of all of those cal 

and gas lean ideitfied in Welk "rfr to this Amended Declaration of Pooling, 
hastinaftecrimace and, 

WHEREAS, the tracts of land subject to the leases have been represented by the 
lessors thereintoconstitute the agnate number of acres of land fn the Townships) 
and Oxmtyfies), Pennsylvania, as set forth in Erbil* 'A' to this Amended 
Dedmationof Poofing and, 

WHEREAS. SIPCO is authorized under the tents of the Imam to pool and/or to 
unitize the lands covered thereby, or parts thmea, with other lands and leases to 
form *Ong units for the development and production of oil and gas therefrom; 
and, 

WHEREAS, by Declaration of Pooling dated theorem July 1. ZELL SECO pooled 
and combined those astahr dl and gas kisses, all of width am listedbereft Math* 
'A.." such declaration being recorded on July 10, 2012, among the records of 
Susquehanna County, Pennsylvania as tharmamt No. Kama and berellither 
mimed to as theOriginel Dedamtion of and, 

WHEREAS, SEP° has ad awed the ma are throe tbe Otigthel Declaration of 
Pooling 

NOW, THEREFORE, for end in consideration of the premises and puesuant to the 
authority set forth in said lases, SEPCO does hereby declare, pool. unitize and 
combine said Leases or portions thereof, into a single pool ccettairdog the aggregate 
member of saes identified in ExhibirAt the boundary of which is depicted in red 
at the plat identified as Harts at nisi hmeto and made a part hereo4 for the 
drilling. development, and production of cal and/or gas therefrout as to all 
famations occurring within the depths identified in livistbit "A to this Amended 
Declaration of Pooling. To the extent of any inconsistency between the Information 
contained in Exhibit 'As and that depicted in Exhibit alif the information in 
Exhibit "A' shall supersede and control 

This Amended Declaration of Pooling shall stgersthe and replace the Origbal 
Dedaration *floating effective as of the date ideend in Exhibit "Afloat The unit 
created by this Amended Declaration of Pooling shall be and the same is hereby 
designated as the name set forth in E:dtherA." 

This Amended Declaration of Pooling b made without pnendice to the rights of SEPOD 
to aid, restate, increase, reduce and otherwise dry or $41mt the pod declared 
hereby from time to time as SEPOD determines to be nutmeg, Or camel:at to the 
proper development of theaffected troth 
IN WITNESS WHEREOF, SIPCO, ailing by and through its duly authorized 
aresenative, has executed this Amended Decimation of Pooling which shall be 
effective as of April 1,2013. 
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Southwestern EnrogypodatioeCoarpenT 

Jim IL Dew*. - 
Its: Se. Vice President - Land 

ACKNOWLEDGMENT BY CORPORATION 

Stella( Teas 
: SSc 

Comnyof Rads 

44% 
Catlin the Sh_ day of _Sepa_, MIL before roe fY1"?.. J the 

=designed officer, personally appeared Vs S Dewbre, who acknowledged himself 
to be the Sr. Vice budder* - Land d Southwesters maw Produtaion Company, a 
corposation, and that be as arch officer, being amkeined to do so, escentiod the 
foregoing instrument for the purposes thaein centalned by signing the name of the 
ecaporatica by himself as Sr. Vlee President. Land_ 

bt Witness Whereof Meant., setae, hand and Natalia sea 

My =mission expixer 
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[EXHIBIT 13 / 
dandled to and modes put of Mae cedar Amended Deekwation of Pooling 

effetlivedspeg tun 

Pins TAW Ma 
128.00-1,011/2,000. 
139.00-1,012.00,000. 

128.00-103800,000. 

128.00-1,044.03,000. 

128.00-1,045.01.000. 
128.00-1,046.03,000. 

12810-1.015.04031 
128.00-1.045.05.000. 

1211.80-1,046.07,000. 
10 12800-1.04600,000. 
11 12a0o4 slezuoa. 
12 128.00-1,049.00.000. 
13 147.00-1,008.03,000. 
14 147.00-1.003.00.000. 
15 147A0-2.01200.003. 

limes South Gas Unit 
New Milford and Harford Townships 
Susquehanna County, Pennsylvania 

467-307 gag Bony 
See SAM 'V for Lane ifiORIIIMIOn 
MaPicreeteniallerasishaelmiellont 

B-1 
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AMENDED DECLARATION OF POOLING 
INNIS SOUTH GAS UNIT 

HARFORD Is NEW MILFORD TOWNSHIPS,SUSQUEHANNA COUNTY 
COMMONWEALTH OF PENNSYLVANIA. 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an 
Adam corporation authorized to conduct business in dm Commonwealth of 
Perstsylvimia, hereinafts referred to as SEGO' h record owner of all of those oil 
and gas leases identified in Exhibit 'A' to this Amended Declaration of Perfing, 
hereinafter 'Lea' and. 

WHEREAS, the tads of land subject to the leases have teen represented by the 
lessors therein to conditute theaggregate number of acres of land in the Towmbip(s) 
and County(fes). Pennsylvania, as set forth in Exhibit "A` to this Amended 
Declaration of Pooling; and. 

WHEREAS, SEPCO is authorized mode the terms of the Lens to pool and/or to 
unlike the bads covered thereby, or parts thereof, with other lards and leases to 
form drilling unit; for the &Ming, development and production of oil and gas 
therefrom end, 

WHEREAS, by Dedatadou of Pooling dad effective July 1, 2012,SEICO pooled 
end combined those certain al and gas lases listed in Windt 'A,' attached thereto 
such dadaratinn being recorded on July 10, 20IZ among the records of Susquehanna 
County, Pennsylvania as Insane Na 20f106309, and hereinafter referred to as the 
OnigbM Dederatiat of Pooling^ end, 

WHEREAS, by Amended Dadaralion of Pooling dated effective Apdl 1, 2013 and 
recorded on Apnl 10, zo13 as lastrioneat No. 201304680, SEPCO did amend the 
Ostend Declaration of Peaky and, 

WHEREAS, SEPCO believes it is advisable to further amend said Amended 
Declaration of Pooling to promote the proper opernion and development of the 
Lessen 

NOW, THEREFORE, for and in consideration tithe manila and pursuant to the 
authority set forth in said Leases, SEPCO does bereby declare, pool, tut and 
combine said Leases or palms thereof, iota eagle pool containing Ste ante 
number of acres identified in SWAM "A; the boundary of which is depicted bl red 
on the plat Identified as Exhibit -11; attached hereto and made a part beret for the 
driMag, development, and production of oil andjor gas the:ashcan as so all 
formations and depths To the mad of any inconsistency between the 
information contained in Exhibit -As and that depicted in Exhibit 'I' the 
information in Exhibit 'A" shall supersede and control 

ibis Amended Declaration of Poems dull supersede and replace the Original 
Declaration of Pooling effective aeon'. date idedifted in Exhibit "A" keret The unit 
created by this Amended Declaration of Pooling shall be and the some Is hereby 
designated as the name set forth in Exhibirr 
This Amended Declansienof Pooling tamale without product* to the sights of SEP° 
to amend, restate, Masse, reduce and otherwise change ce affmst the pool declared 
hereby front time to time as SEPCO tonna to be necessary or convenient to the 
proper development of tbe affected reservoir. 
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IN WITNESS WHEREOF, SEPCO, acting by and through its drily authorized 
representative, has executed this Amended Declaration of Pooling which shell be tan as of January 11.2013. 

Southwestern Enemy Production Company 

Nickolas 
By: 

Its: Genaal Manager - Appalachia 

ACKNOWLEDGMENT BY CORPORATION 

Stereo/ Teas- 
: Sib 

Candy of Hants 

On t 44- eethe day of r Ira Wore me Neal Ifs rat &saw 
malasigned S persondly appeared Film IL Nicholas, who acknowledged bbasdf 
to be the General Manager - Appalachia of Sonthwestent finery 1Prodaction 
Company, a corporation and that be as such officer, being authorized to do so, 
execravi the foregoing instruineot for Sc purposes therein otestelned by signing the 
name ofthe creporadonbyhimself as General Manager - Appaladda. 

set ray hand end Notarial zed_ 

att? 
Mycmniniadon orpireneu7.40 

2 

 
R. 083a



eantrO 
OfYAMS -a O..-a-- 

EMI re" t tHle1a=am r- CIa -=-1=== =MI IC-ran:are' r_vm -eiamman =sr= 71-1.1111111 T-11===== -- Th2 -1----771-:"-1.77 fd-C--1-n-a111IMMM, 

---311/MIC 

111PI 
1111.19111.1 1.4111.19 Er 

=7,111/e: 

 
R. 084a



 

18(1"1"b 
Mated to and made a part atilt aidatn Amended Deataration at Padang 

allethve Jargary 11.2013 

7 
8 
9 
10 

11 

12 

13 
14 

15 

TAXID Par 
128.00-1.011.02.000. 

moo-unceint ( 
123.00-1.035.00,000. 

128.00-1.044.00,000. 

129.00-1,015.01400. 

123.004.0451K000. 

12I00 -1.0i 

121100-1,0a5ns.000, 
128.00-1,045.07.000. 

128,00-1,045.00,000. *rn. 

125.00-1.047.00,001 

128.00-1.049.130.000. 

147.00-1.000.00.000. 

147.00-1409.00.1200. 

147.00-2,012a000. 

hates South Gas Unit 
New Milford and Harford Townships 
Susquehanna County, Pennsylvania 

B-1 

 
R. 085a



 

MARY F. EVANS 
flegkeflab Reconloradi One Wee Coot =Aloe Cr nor Oa Plus attaipessaws Only 

PO BOX 21$ 
MONTROOP. PA 1881114213 

4:11.270.000 

harowillaber-2013MO 
Riestried Os 1402013 At Ilea AM 

ilastiewat Type -OIL POOLING 
bovitarmaser -ISMS 

*6iskir-$002:11WintiNTRWAY 1PROINICITON CO illbasses -NCOANaliVIOLY 
*Comm -110OTOWIST/21COMROP *fa 

SULIS WRIT TAR $0.10 
3420102310 PIM $24.00 
SIM / 02 la OS lea 
0201122 VOICIVOISIT fa $2.00 
112701282 aO= FIX $3.00 
110117. Pan $22.50 

SINVASOIWACOUPHCOLIMMUS 
MONSIS ADOSZ/SMA 

nrat Paps -5 

This Is a attlthartiort page 

DO NOT DETACH 

ibis page it now part 
old& led dors& 

naglaaggallagn 
11011MI5TENt11200132 
23.103/0090101fORPMOCWAYRAIT SWIMS 
HOOITON.IX72102 
MTN:STACEY MOM= 
Ibee Itatthittatbasida is Out 
itrankeselliteatIontiotharaCnirsPessaiisib. 

ittirreaa.a..) 
P.WAVIS 

IIICORBER OP 012223 

.ffishlusen dant bra atlitatolimpfsem ileallkeis paws soll wen en4lNsabap 

S 

S 

 
R. 086a



AMENDED DECLARATION OF POOLING 
ireassountaitsmar 

RAIFORD ANEW 
91112011DTOWNSITIPS,SUSQUERAIOIA COUNTY 

COMMONWEALTH OF PENNSYLVANIA 

WHEREAS. SOUTHWESTERN ENERGY PRODUCTION COMPANY. at Adana corporation artthorized to conduct badness In the Coon enwealth of 
Pertreylvente, hereinafter tethered to as 'WOW record owner ef all of thin on 
and vs lases Identified ha Exhildre to this Amended Dedication of Than& 
hereirefterleasee and 

WHEREAS, the snob of bad Subject to the temo have been repremeted by the 
lemon therein tamarind. the agvepperramber dames °Eland in the Townthip(s) and Orinty(ies), Pennsylvania, as set forth in Meth to Ns Amended 
Declaration of Postow and, 

WHEREAS, SEPCD is amtheated ender the terms of the is to pod and/or to 
smiths the lands coveted theseby, or pests themot, wet oath lands and kens in fan drilling Imits Sr theMing, development end prodtenion of oil aid ws 
therefrom and. 

WHEREAS, by Dedatation of Pooling dated diertIVIII July I. 2012, SECO pooled 
end combined those certain dl sedges lanes bed inthddhirA; attached thereto, sea dedualthet being receded on July TO, 2012. anc* the math of Steepiehanna Cant. rentylvania as banned No. 201208209 and herniate rehired to n the 
"Original DerlandiendPoothe 

WHEREAS, by Amended Dedeacke d Pooling dated effective Apra 12013 and 
recorded es Ana 10, 7013, s instrement Na 20130.03, 213C0 ad nevi the 
OdginalDedestion of Poolerward, 

WHEREAS, by Amended Declemeke of Pooling dead effective jamtay MU end resided on lane 7, 2MS. es Insenstort No. MAW= SEPCO ma need the 
Amended Decimation of Poothwand 

ICS, as S s authothed under the trans of the lam end rights as openttor BOO surveyed the unk boundary and the tioncluire of the intend rens 
toroprideg the Inns South Gas thdt through the ea* xs of a prothadonal land serveyor In order to better desennin the savage and beans attributable to each or ponces of erielareepoddlasein. 
NOW, THEREFORE, for andin considenden of the mambo and pumaant to the 
eathothy set forth in said Lento SEECO does hereby &d ere. poet, maize and 
combine add Lean as portions thereof, solo a slash pod contathing thence:gate 
1/1111ther of aaes Wearied in Pechant the bonder of vddch is depleted kited on the plat iderethed as WOE elt,* attached hereto ad made apart hoed, for the *Wog, development, and prodadion of of oul/or vs there= es to all 
formations and depths. To the extent of any basnalstency between the infonntion contained M lethal* "A" and So depicted be Exhibit 113,' the inlormatienin Exhibit" A' shell saperiede and cooed 
Tit Amended Dedazattha of P.aioE sopenede and replica the Otistmat 

DadatelthdPoothgefirtheasdatedeteldenSikdkalthihrelteeed Theme 
crested by this Amended Dedication of Pooling shell be and the same is hereby 
designated as ma sae set forth bet bldbit 
Ible Animated Dethrone& of Pooling's/rade withodgetheithetathedghb (ISOM) to amend. metre, Inereese, madam and otherethe damp or adjust to pod deiced 
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beseby Item erne w nese as SEPCO detezmines to be necessary or convenient to the 
properdewelopment of the affected reservoir. 

IN wmass WHEREOF, REPO acting by and through ib duly authorized 
representative. has executed this Amended Dedszatton of Pooling which shall be efface's as of )easy IZ 2403. 

Dalt Date 
Rs: Sr. Wee President - Laud 

ACKNOWLEDGMENT BY CORPORATION 

State ofTexas 

Comteyof Eels 

OnthW they 'WM OcAr be"- 2013,befceeme 1{,t PC?ca.i, 
the mrinsigned officer, pima* appeared Dm S Dana who adenowledged 
Meaself to be the Sr. Vice Presifkre - Land of Southwestern Energy Proshersta 
Commay, a ampotatim and the he es such officar, being authorized to do sa 
execotad the foregoing testament for the papaws twain comet by *Mg tee 
named thecomtattmbyMmedfasfr. Wee Prestdent Lend. 

in WIteessWeinglinsannosetmyhendand Noted/Is/tat 

ley ccalmiedon expber 

2 
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imassourecastear 
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WE/1101AS, the leas of land gotten to the is have been oppnambd byte keteathenea feamitlerttheaggregrearsaisretaalsoilsadfmtbaowstdp(s) 
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AMENDED DECLARATION OPPOOUNG 
INNIS SOUTH GAS UNTT 

HARPORD &NEMIMELPORDTOWNSEOPS,SUSQUEHANNACOU'NTY 
COMMONWEALTH OF PENNSYLVANIA 

WHEREAS, SWN PRODUCTION COMPANY, 1.1,C a Texas limited liability 
company authorised to conduit buses in the Commonwealth of Pennsylvania, ter stared to as NERCO, is red eft of all of Hose oil and gas leases 
identiftsdinExtthit ate toles Amended Dechtrationof Pooling, hereineiterLeasee 
and, 

WHEREAS,thetrads of kadsubjecttotheLeasinshavebentrepreventedbythelessors 
therein to constitute the aggregate number of acres of land m the Tovensidp(s) and 
Comnyffes), Pennsylvania, as set forth in Extelit*A' to this Amended Decimation 
of Prolong and, 

WHEREAS,SEPC0fr auttafredunder the terms of the Leases to pool and/or wittise 
the lands amend thentby, or part thereof, with other lands and leases to form 
daring mats for the drubs's, development and production of oil and gas therefrom; 
and, 

WHEREAS, by Declaration of Pooling dated effective July 1, 2012. SIPCO pooled 
and combined those attain 011 and gee base listed in. Shalt "A," attached Hereto, 
such dedication being recorded on July 10, 2012, among the records of Stemaeharma 
County, Pennsylvania as Instrument No. 20121E209, and hereinafter =feast to =the 
"WOW Declaration of Palmy' and, 

WHEREAS, by Amended Declaration of Pooling dated effective Ape 1, 2013 and 
recorded onApril 10, 2013, s Instniment No. 20131E480, SEEM did amend the Original 
Dadandiatof Pooling and, 

WHEREAS, by Amended Decteratka of Pooling dated active January 11, 2013 and 
recorded attire 7,2013, as Instrument No. 2013W127 SIPCOdsdameodtheprevious 
Amended Declaration of Peeing and, 

WHEREAS, by Amended Decimation of Pooling dated effective Jame 21, 2013 and 
recorded Oft October 16, Mt rs battlement No. 20013203, wa) did emend the 
previous Araeoded Declannon of Podia& and, 

WHEREAS, by Amended Dedaration of Pooling dated effective November 1,2313 and 
resoled an December 4 2013, as here No. 20015791, MECO did amend the 
peeve Amended Daman of Itioltery sat 
WHEREAS, SEPCO has actsward the tett site since the Amended Decimation of Pots due to the mmulaition of additionalleases. 

WHEREAS, SIPCO, as anthonsed under the teens of the Is and its rights as 
operator of theranmSonth Gee Unities moneyed thetudtbormdaryand deflected., 
of the intents/ tracts compdsing the le South Gas Unit through the services of a 
pc ieseiceml lend surveyor in order to be determine the mega and interest 
attribabdie to each ceportions of eachlasta pooled herein. 

1 
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ACKNOWLEDGMENT BY CORPORATION 

Rote at Texas 
: 33 

Countyet Mesh 

-444- 
On Mit the day of 2013, before me Ko...-422- Al. rq4 

the undcsigned officer, ?clonally 31m R. Devote, who aelmoclellEed 
hinmelltobelba Sr. Vice Wedded -Lend SIVNItactuedonCompany,LLC a Tens 
Mulled liabflityconnmaysardthathe as sadtafficaektgauttmdzed to 40 sopenalod 
the foregokg instalment for the purposes theteht contatned by signing the name of the 
oxporatkaby timeelf eels. VicePreaMant -Land. 

&Yawn Minot I hereunto saw hatd snINobvial sea 

My conanhom agree 

3 
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CORRECTED AMENDED DECLARATION Of POOLING 
MRS SOUTH GAS UNIT 

NEWMILPORD AND anwourrowNsuirsAusauthaucomm 
COMMONWEAL= OP PENNSYLVANIA 

WHEREAS,SWNPRODUCTIONOONPANY,LLC,a Teat Embed Eablity company 
atethairedbo conduct business lathe Canutonwadth ofPemsylvania (SEPC01,61ed 
of mead an Annealed Dedszaden of Pooling for the Imes South Gas Unit by 
insinunent dated effective May 1, 20/5 end recorded at May 11, 2015 as hutment No. 
201so46 in the records of the Seaquehennt County Recorder's Office (*Amended 
Dadantion of Poem" md; 

WHEREAS, MOO has determined that there me arms associated with the above 
mentioned document. and SIPCO desires to marect anch enact 

NOW, 21DIREFORE, for and in ansidentticat of the premises: 

1. SEPCO lace" dames the Amended Decimation of %DEng for the hums South 
Gee Unit by rephoing the original EASE& s'As & with the attedatd Thdalits 
'AN &art 

This Corrected Amended Declaration of Pooling is roade without prejudice to the 
rights of SEPCO to amend, restate, increaseaeduce or otherwbe change or adjustthe 
pool heretofore declared (and hereby corrected) ban time to time as SIPCO 
den: mine to be necessary or anwerdent to the proper development of the affected 
reservoir. 

IN WITNESS WILEREOP, SEPCO, jading by and through its duly authorized 
represesdadve, has sweated t is Com" Amendedbedsratioa of Pooling 
which shall be effective as of May I, 2015. 

SPIN 

Ara R. Dewbre 
Its On Y. P. of Land 

1 
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ACKNOWLEDGMENT BY COMPANY 

Side of Tema 

Canty of Hats I 

On dna the a_dap of Z.:we 2015,beiontme :Act- 1-Y170.4 
the undeedgeml drawn pasonallp appeamd ihn B. Dewbee, who acknowledged 
himself to be hie Sr. Y. P. of land of AWN Productlan Company, ILC, a Teas limited 
Tuley company, and that it as mmh °Meth being aid to do as thecethel the 
foregoing hutment foe the purposes therein contained by signing the name of the 
company by hinwelf as Sr. VP cf 

In Witness Whereof I hereunto set my hand and Notnial seal. 

My comadaslon expires: 

2 
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IN THE COURT OF COMMON PLEAS OF SUSQUEHANNA COUNTY, PA 

ADAM BRIGGS, PAULA BRIGGS, his wife, 
JOSHUA BRIGGS, SARAH IL BRIGGS, 

Plaintiffs, 

v. 

SOUTHWESTERN ENERGY PRODUCTION : 

COMPANY 

CIVIL ACTION - LAW 

NO. 2015-1253 

Defendant 

CERTIFICATE OF SERVICE 

I, Jeffrey J. Malak, Esquire, do hereby certify, that on December 22, 2015, a true and correct 

copy of the Answer, New Matter and Counterclaim of SWN Production Company, LLC to 

Plaintiffs' Complaint was sent via U.S. Mail, first class, to: 

Lawrence IL Kelly, Esquire 
Kelly Law Office 
65 Public Avenue 

Montrose, PA 18801 

Respectfully submitted, 

J. Malay Esquire 
Attorney LD. No. 86071 
CHARTTON, SCHWAGER & MALAK 
138 South Main St,. P.O. Box 910 
Wilkes -Bane, PA 18703-0910 
Telephone: 570-824-3511 
Facsimile: 570-824-3580 
Internet www.csmlawnffices.com 
Attorney for SWN Production Company, LLC 
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ICELLY CAW OFFICE 
LAURENCE M. KELLY 
Palmy at Lay 
E5 FEEDIc Avenue 
Montrose, PA N801 

570 

861 
112 FAX 

11 27033 
Camel tor PISAN. 

-0 

IN THE COURT OF COMMON PLEAS 
SUSQUEHANNA COUNTY, PENNSYLVANDe 

ADAM BRIGGS, PAULA BRIGGS, his wife, 
JOSHUA BRIGGS, SARAH BRIGGS 

v. 
2015-1253 

SOUTHWESTERN ENERGY PRODUCTION COMPANY 

JURY TRIAL DEMANDED 

ANSWER OF PLAINTIFFS TO 
DEFENDANT'S NEW MATTER 

AND COUNTERCLAIM 

Now come the Plaintiffs who make the following Answer to the New 

. Matter of the Defendant: 

21. Conclusion of law to which no response is required. 

22. Conclusion of Jaw to which no response is required. 

23. Conclusion of law to which no response is required. 

24. Conclusion of law to which no response is required. 

25. Conclusion of law to which no response is required. 

26. Conclusion of law to which no response is required. 

27. Conclusion of ia-w to which no response is required: 

28. Conclusion of law to which no response is required. 

29. Conclusion of law to which no response is required. 

30. Conclusion of law to which no response is required. 

31. Conclusion of law to which no response is required. 

32. Conclusion of law to which no response is required. 

33. Conclusion of law to which no response is required. 

34. Conclusion of law to which no response is required. 
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35. Conclusion of law to which no response is required. 

36. Conclusion of law to which no response is required. 

37. Conclusion of law to which no response is required. 

38. Conclusion of law to which no response is required. 

39. Conclusion of ION to which no response is required. 

40. Conclusion of law to which no response is required. 

41. Conclusion of law to which no response is required. 

42. Conclusion of law to which no response is required. 

43. Conclusion of law to which no response is required. 

44. After reasonable investigation, Plaintiffs are without knowledge or 

information sufficient to form a belief as to the truth of the averment 

contained in paragraph 44 of the new matter and such averment is deemed 

denied. 

44.1. SWN has drilled wells intended to extract natural gas from under 

the land of the Plaintiffs. 

45. After reasonable investigation, Plaintiffs are without knowledge or 

information sufficient to form a belief as to the truth of the averment 

contained in paragraph 45 of the new matter and such averment is deemed 

denied. 

45.1. SWN has drilled wells intended to extract natural gas from under 

the land of the Plaintiffs. 

46. Admitted that Plaintiffs have not alleged any fraudulent intent. 

47. After reasonable investigation, Plaintiffs are without knowledge or 

information sufficient to form a belief as to the truth of the averment 

contained in paragraph 47 of the new matter and such averment is deemed 

denied. 

47.1. SWN has drilled wells intended to extract natural gas from under 
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the land of the Plaintiffs. 

48. Admitted. 

49. Admitted. 

50. Conclusion of law to which no response is required. 
51. Conclusion of law to which no response is required. 
52. Conclusion of law to which no response is required. 
52.1. Denied. See the Complaint. 
53. Conclusion of law to which no response is required. 
53.1. Denied. See the Complaint. 

54. Conclusion of law to which no response is required. 
54.1. Denied. See the Complaint. 

55. Conclusion of law to which no response is required. 
55.1. Denied. See the Complaint. 

56. Conclusion of law to which no response is required. 
57. Conclusion of law to which no response is required. 
58. Conclusion of law to which no response is required. 
59. Conclusion of law to which no response is required. 
60. Conclusion of law to which no response is required. 
60.1. Denied. See the Complaint, paragraph 12. 
61. Conclusion of law to which no response is required. 
61.1. Plaintiffs allege that natural gas is being extracted from under 

their land by way of wells, the boreholes of which are located on land in 
SWN units. " 

62. Conclusion of law to which no response is required. 
63. Conclusion of law to which no response is required. 
64. Conclusion of law to which no response is required. 
65. Conclusion of law to which no response is required. 
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66. Conclusion of law to which no response is required. 

67. Conclusion of law to which no response is required. 

68. Conclusion of law to which no response is required. 

68.1. See paragraphs 10 through 12 of the Complaint. 
69. Conclusion of law to which no response is required. 
69.1. See paragraphs 10 through 12 of the Complaint. 
70. Conclusion of law to which no response is required. 
71. Conclusion of law to which no response is required. 

72. Conclusion of law to which no response is required. 
73. Conclusion of law to which no response is required. 
74. Conclusion of law to which no response is required. 

75. Conclusion of law to which no response is required. 

76. Conclusion of law to which no response is required. 

77. Admitted. 

78-87. Irrelevant. See Paragraphs 77 and 88. 

89. Conclusion of law to which no response is required. 

90. Conclusion of law to which no response is required. 

91. Admitted. 

92. After reasonable investigation, Plaintiffs are without knowledge or 
information sufficient to form a belief as to the truth of the averment 
contained in paragraph 92 of the new matter and such averment is deemed 
denied. 

92.1. SWN has drilled wells intended to extract natural gas from under 
the land of the Plaintiffs. 

ANSWER OF PLAINTIFFS TO COUNTERCLAIM 
SEEKING DECLARATIVE RELIEF 

93. No response required. 
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94. Conclusion of law to which no response is required 

95. Conclusion of law to which no response is required 

96. Conclusion of law to which no response is required 

97. Conclusion of law to which no response is required 

98. Conclusion of law to which no response is required 

99. Conclusion of law to which no response is required 

100. No response required. 

101. No response required. 

102. No response required. 

KELLY LAW OFFICE 

BY 
LAURENCE M. KE L 
65 Public Avenue 
Montrose, PA 18801 
(570) 278-3861 
(570)278-3112 FAX 
1.0. # 27033 
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VERIFICATION 

Affiant, ADAM BRIGGS, verifies that the facts set forth in the foregoing pleading are 
hue and correct upon affiants personal knowledge, information and belief. To the extent 
that the foregoing contains averments which are inconsistent in fact, I verify that my 

knowledge or information is sufficient to form a belief that one or more of them is true, 
although I am currently unable, after reasonable investigation, to ascertain which of the 

inconsistent averments are true. 

To the extent that the foregoing contains legal conclusions or opinions, I hereby. 
state that my Verification is made upon the advice of counsel, upon whom I have relied in 

the filing of this document 

This Verification is made subject to the penalties of 18 Pa. C.S.A. 4904 relating to 
unworn falsification to authorities. 
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CERTIFICATE OF SERVICE 

I hereby certify that I am this day serving the foregoing document upon the person(s) 
and in the manner indicated below. 

SERVICE BY 
FIRST CLASS U.S. MAIL 

OR TELEFAX OR EMAIL OR PERSONAL SERVICE 
TO THE OFFICE OF 

Jeffrey J. Malak, Esq. 
CHARITON, SCHWAGER & MALAK 
138 South Main Street P.O. BOX 910 

Wilkes Barre PA 18703 
570-8243511 

3580 
um csmlawoffices.com CI) 

DATED: aehia 

KELLY LAW OFFICE 

BY 
LAURE C KE L 
65 Public Avenue 
Montrose, PA 18801 
(570) 278-3861 
(570)278-3112 FAX 
I.D. #27033 
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IN THE COURT OF COMMON PLEAS OF SUSQUEHANNA COUNTY, PA 

AM BRIGGS, PAULA BRIGGS, his wife, 
JOSHUA BRIGGS, SARAH H. BRIGGS, 

Plaintiffs, CIVIL ACTION - LAW 

v. 

SOUTHWESTERN ENERGY PRODUCTION 
COMPANY 

Defendant 

spa:, C 
NO. 2015-1253 -"Q .....1 C, C 

C:3 -0 rn 
17) 

% r - 
o 5ze C 

MOTION FOR SUMMARY JUDGMENT 
a 
.fr- 

Pursuant to Pa. R.C.P. No. 1035.2, Southwestern Energy Production Company 1%/a 

SWN Production Company, LLC ("SWN"), by and through its undersigned counsel, Jeffrey J. 

Malak, Esquire, of Chariton, Schwager & Malak, hereby files this Motion for Summary Judgment 

("Motion") against Adam Briggs, Paula Briggs, his wife, Joshua Briggs and Sarah IL Briggs, 

("Plaintiffs") and in support of the Motion avers as follows: 

I. INTRODUCTION 

1. SWN has engaged in lawful oil and gas activities on properties located "nearby" a property 

consisting of 11.07 acres, which is part of Parcel No. 147-00-2,011.00, located in Harford 

Township, Susquehanna County, Pennsylvania, owned by Plaintiffs ("Subject Property"). 

2. In this action ("Action"), Plaintiffs allege that SWN has committed trespass and 

conversion by enviting in lawful oil and gas activities, not on the Subject Property, but, 

rather too "close" to the Subject Property. 

3. Pennsylvania law does not, nor has it ever, recognized trespass or conversion claims 

against an operator for engaging in lawful oil and activities too "close" to an adjacent 

Page I of 35 
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ProPesti- 

4. Plaintiffs seek to have this Court create new law and permit them to recover for trespass 

and conversion in disregard of binding Pennsylvania president and persuasive authority 

from both Federal and other State Courts. 

IL PROCEDURAL HISTORY 

5. On or about November 5, 2015, Plaintiffs filed a Complaint in this Action ("Complaint") 

asserting the following claims and counts against SWN: Count I - Trespass, Count 11 - 

Conversion and Count III - Punitive Damages. 

6. On or about December 23, 2015, SWN filed its Answer ("SWN Answer"), New Matter 

("SWN New Matter") and Counterclaim ("SWN Counterclaim") to the Complaint 

7. In the SWN Answer, SWN asserted various affirmative defenses to the Complaint, 

including, but not necessarily limited to, that Plaintiffs' claims fail as a matter of law, that 

Plaintiffs' claims are barred by Pennsylvania's rule of capture and title concepts regarding 

oil and gas, that Plaintiffs' claims are hatred by the applicable statute of limitations and 

that Plaintiffs have not averred facts that would permit a finding that SWN acted 

recklessly or with evil motive. 

8. In the SWN Answer, SWN also asserted a claim Sr declaratory relief against Plaintiffs 

seeking confirmation that SWN's lawful oil and gas activities conducted "nearby" the 

Subject Property is justified. 

9. On or about January 7, 2016, Plaintiffs filed their Answer to SWN's New Matter and 

SWN's Counterclaim ("Plaintiff? Answer"). 

10. SWN and Plaintiffs have engaged in discovery which has been completed, and the relevant 

Page 2 of 35 
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pleadings are closed. 

HL FACTS AND BACKGROUND 

11. On or about July 8, 2008, a Paid Up Oil and Gas Lease ("Lease") was entered into by and 

between M. Constance Horn, a/k/a Constance Horn ("Horn") and Elexco Land Services, 

Inc., ("Elexco") covering 74.03 acres in Susquehanna County, Pennsylvania (which 

included the Subject Property). A copy of the Lease is attached to this Motion as Exhibit 

"1" and is incorporated by reference. 

12. Horn was owner of the Subject Property by Deed dated August 18, 1986, by and between 

David J. Sheafer and Denise E. Sheafer, his wife, and Fenwick P. Horn and Horn, his wife, 

which was recorded in Deed Book 438, Page 72, in the land records of Susquehanna 

County, Pennsylvania. A copy of the Deed is attached to this Motion as Exhibit "2" and is 

incorporated by reference. 

13. Horn was the mother of Plaintiffs, Adam Briggs, Joshua Briggs and Sarah Briggs, and the 

mother -in law of Plaintiff & Paula Briggs. 

14. SWN, as successor in interest to Elexco, assigned the entire Lease to Cabot Oil & Gas 

Corporation ("Cabot") on December 15, 2010 ("Cabot Assignment"), which Cabot 

Assignment was recorded at Instrument Number 201101650 in the land records of 

Susquehanna County, Pennsylvania. 

15. On or about November 15, 2012, Cabot made a partial assignment ("Partial Assignment') 

of the Lease back to SWN which included the Subject Property. A copy of the Partial 

Assignment is attached to this Motion as Exhibit "3" and is incorporated by reference. 

16. Consistent with the Partial Assignment, Cabot retained the remaining 62.96 acres covered 

Page 3 of 35 
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by the Lease. 

17. Horn and Cabot entered into a Ratification of the Lease ("Ratification"), recorded at 

Instrument Number 201400650 in the land records of Susquehanna County, Pennsylvania, 

which, among other things, extended the five-year primary term of the Lease for an 

additional year, such that the six -year primary tam of the Lease would expire July 18, 

2014. A copy of the Ratification is attached to this Motion as Exhibit "4" and is 

incorporated by reference. 

18. The Ratification was limited to the Lease covering 62.96 acres which was held by Cabot 

but, did not include the Subject Property, which had been assigned previously to SWN by 

Cabot in the Partial Assignment 

19. SWN's portion of the Lease, which pertained to the Subject Property, was not affected by 

the Ratification. 

20. SWN decided not to explore for gas on, or extend the Lease covering the Subject Property, 

and the Lease as to the Subject Property expired by its own tams on July 18, 2013. 

21. On or about October 2, 2013, Horn passed away. 

22. On or about October 7, 2013, Plaintiff Adam Briggs, was appointed Executor of Horn's 

Last Will and Testament ("Horn Estate"). 

23. On or about December 4, 2013, Plaintiffs became the record owners of 74.03 acres (which 

included the Subject Property) by a Deed from the Horn Estate recorded at Instrument No. 

201317052 in the land records of Susquehanna County, Pennsylvania ("Plaintiffs' Deed"). 

A copy of Plaintiffs' Deed is attached to this Motion as Exhibit "5" and is incorporated by 

reference. 

Page4 of 35 
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24. Since 2011, SWN has engaged in lawful oil and gas activities on properties that are 

located "nearby" the Subject Property, which properties, comprise drilling units more 

commonly known as the limes Gas Unit ("lanes Unit') and the Folger Gas Unit ("Folger 

Unit"). 

25. The Subject Property is not part of the lanes Unit or the Folger Unit. Copies of the Folger 

Declarations and the limes Declarations which list all properties that comprise both the 

Ines Unit and Folger Unit are attached to this Motion collectively as Exhibit "6" and are 

incorporated by reference. 

26. The record in this Action confirms that SWN has not entered in or on the Subject Property, 

has not engaged in any oil and gas activities in or on the Subject Property, and has not 

drilled any oil and gas wells in or on the Subject Property. 

IV. APPLICABLE LEGAL STANDARD 

27. Pursuant to Pa. R.C.P. 1035.2, a Court may grant summary judgment at the close of the 

relevant proceedings if there is no genuine issue of material fact or if an adverse party has 

failed to produce evidence of facts essential to the cause of action or defense. Keystone 

Fright Corp. v. Snicker, 2011 Pa. Super. 216, 31 A.3d 967 (2011). 

28. A motion for summary judgment may rest on facts outside the pleadings, including 

answers to interrogatories, admissions on file, supporting affidavits and admissions 

contained in the depositions or affidavits of the opposing party or the opposing party's 

witnesses. Larsen v. Philadelphia Newspapers, Inc., 411 Pa. Super. 534, 602 Aid 324 

(1991); West Penn Power Co it Piatt, 405 Pa. Super. 467, 592 kW 1306 (1991). 
29. Statements of fact by one party in pleadings, stipulations, testimony and the like are 
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i 
termed judicial admissions and are binding on the party. Coleman n Wyeth 

Pharmaceuticals, Ina, 2010 Pa. Super. 158, 6 A.3d 502 (2010). 

30. The types of facts contemplated as being admitted through judicial admissions include 

facts contained in the pleadings, a party's responses to requests for admissions or a party's 

answers to interrogatories. Tops Apparel Mfg. Co., v. Rothman, 430 Pa. 583, 244 A.2d 

436 (1968). 

31. Judicial admissions are considered conclusive in the cause of action in which they are 

made, and the opposing party does not need to offer any further evidence beyond the 

admissions to prove the fact admitted. Rizzo x Haines, 520 Pa. 484, 555 A.2d 58 (1989); 

Nasim v. Shamrock Welding Supply Ca, 387 Pa. Super. 225, 563 Aid 1266 (1989). 

32. If there is some support in the record for the truth of an averment, the Court abuses its 

discretion if it disregards a judicial admission. Id. 

V. SWN IS ENTITLED TO SUMMARY JUDGMENT 

A. SWN ENTITLED TO SUMMARY JUDGMENT ON TRESPASS CLAIM 

I. TRESPASS CLAIM FAILS BECAUSE SWN DID NOT ENTER OR CONDUCT OIL AND GAS 
ACIDITIES IN OR ON ME SUBJECT PROPERTY 

33. Plaintiffs' trespass claim fails because SWN has not entered in or on the Subject Property, 

has not drilled any gas wells in or on the Subject Property and has not engaged in any oil 

and gas activities in or on the Subject Property. 

34. A trespass occurs when one person wrongifilly enters another's property. Black's Law 

Dictionary, 7* Ed., definition 

35. One who intentionally enters the property on another without the privilege to do so may be 

liable for trespass. Kopka v. Bell Telephone Company of Pennsylvania, 371 Pa. 444, 91 
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A.2d 232 (1952). 

36. Plaintiff, Adam Briggs, in his Deposition, admitted that SWN has not trespassed in or on 

the Subject Property by drilling any gas wells on the Subject Property when he testified: 

"Question: Has SWN drilled any wells on your property? 
Answer. No." 

A copy of Page 18 and Page 19 of Adam Briggs' Deposition is attached to this Motion as 

Exhibit "7" and is incorporated by reference. 

37. Plaintiff Paula Briggs, also admitted that SWN has not trespassed in or on the Subject 

Property by drilling any gas wells on the Subject Property when she testified: 

"Question: To the best of your knowledge has SWN drilled any 
wells on your property? 

Answer: No." 

A copy of Page 12 of Paula Briggs' Deposition is attached to this Motion as Exhibit "8" 

and is incorporated by reference. 

38. Plaintiffs, in their Answer to SWN's Request for Admission Answer No. 1, also 

confirmed that SWN has not trespassed in or on the Subject Property by drilling any gas 

wells on the Subject Property when they answered: 

"1. Admit that SWN has not drilled any gas wells on the Subject 
Property. 

Admitted that SWN has not drilled any gas wells on the 
Subject Property, meaning any boreholes drilled." 

A copy of Plaintiff's Answer to SWN's Request for Admission No. 1 is attached to this 

Motion as Exhibit "9" and is incorporated by reference. 

39. Plaintiff Adam Briggs, in his Deposition, further confirmed that SWN has not trespassed 
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in or on the Subject Property by drilling any boreholes in or on the Subject Property when 

he testified under oath: 

"Question: Has SWN drilled any boreholes on your property? 
Answer. No." 

See Exhibit "7" above. 

40. Plaintiff Paula Briggs, also confirmed that SWN has not trespassed by drilling any 

boreholes in or on the Subject Property when she testified: 

"Question: Has SWN drilled any boreholes on your property? 
Answer. No." 

See Exhibit "8" above. 

41. Plaintiffs, in their Answer to SWN's Request for Admission No. 2, again confirmed that 

SWN has not trespassed in or on the Subject Property by drilling boreholes on the Subject 

Property when they answered: 

"2. Admit that SWN has not drilled any boreholes on the Subject 
Property. 

Admitted that SWN has not drilled any boreholes on the 
Subject Property." 

A copy of Plaintiff's Answer to SWN's Request for Admission No. 2 is attached to this 

Motion as Exhilfit "10" and is incorporated by reference. 

42. Plaintiff Adam Briggs, in his Deposition confined that SWN has not trespassed in or on 

the Subject Property by constructing a well pad on the Subject Property when he testified: 

"Question: Has SWN constructed a well pad on your property? 
Answer. No." 

See Exhibit "7" above. 

43. Plaintiff Paula Briggs, also testified that SWN has not trespassed in or on the Subject 
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Property by constructing a well pad on Subject Property when she testified: 

"Question: Has SWN constructed a well pad on your property? 
Answer: No." 

See Exhibit "8" above. 

44. Plaintig Adam Briggs, in his Deposition, confirmed SWN has not trespassed in or on the 

Subject Property by making any improvements on the Subject Property when he testified: 

"Question: Has SWN made any improvements on your property? 
Answer: No." 

See Exhibit "7" above. 

45. Plaintiff, Paula Briggs, also confirmed that SWN has not made improvements in or on the 

Subject Property when she testified: 

"Question: Has SWN made any improvements on your property? 
Answer: No." 

See Exhibit "8" above. 

46. Plaintig Adam Briggs, in his Deposition, confirmed that SWN did not trespass in or on 

the Subject Property by disturbing any earth and/or by timbering any trees on the Subject 

Property when he testified: 

"Question: Has SWN disturbed any earth or timbered any trees? 
Answer: No." 

See Exinbit "7" above. 

47. Plaintiff, Paula Briggs, further confirmed that SWN has not disturbed any earth or 

timbered any trees in or on the Subject Property when she testified under oath: 

"Question: Has SWN disturbed any earth or timbered any trees on 
your property? 

Answer: No." 
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See Exhibit "8" above. 

48. Plaintiffs in their deposition and in their discovery responses asserted that they have 

brought a claim fix trespass, not because SWN has entered in or on the Subject Property, 

but, because they believes that SWN is conducting oil and gas activities too "close" or 

"nearby" the Subject Property. 

49. In his Deposition, Plaintiff Adam Briggs, testified as follows: 

"Question: So what I'm hearing today is with regard to the 
Complaint, is one of the concerns that SWN has drilled 
too close to your property line? 

Answer They drilled close, but it's not that I didn't want them 
to." 

Copies of Page 34 of Adam Briggs' Deposition are attached to this Motion as Exhibit 

"11" and are incorporated by reference. 

50. Plaintiff Paula Briggs, echoed the statements made by Adam Briggs as to why she filed 

the Complaint for trespass against SWN when she testified in her deposition: 

"Question: Is it your claim to the complaint that SWN has drilled 
too close to your property line? 

Answer. Yeah. I think we need to be included." 

A copy of Page 15 of Paula Briggs' Deposition is attached to this Motion as Exhibit "12" 

and is incorporated by 'eft...twee. 

51. Plaintiffs' trespass claim against SWN can further be summarized in Plaintiffs' Answer 

to SWN's Interrogatory I: 

"1. Plaintiffs know that they own the Subject Land; that there is no 
gas lease associated therewith, that SWN is drilling "nearby" 
without their consent, and believe that SWN is extracting 
natural gas from under their land...." (Emphasis Added) 
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A copy of Plaintiffs' Answer to Interrogatory 1 is attached to this Motion as Exhibit "13" 

and is incorporated by reference. 

52. As a matter of law, SWN cannot be responsible for trespass for drilling wells too "close" 

or "nearby" the Subject Property. 

53. A landowner in Pennsylvania is free to drill as close to a property line as he or she wishes 

without being liable to a trespass claim. Barnard v. Monongahela Natural Gas Ca, 216 

Pa. 362, 65 A. 801 (1907); Asfinard Run Oil Ca v. United States Forest Service, 670 

F.3d 236 (3d Cir. 2011). 

54. Under Pennsylvania law, oil and gas resources are subject to the rule of capture which 

permits an owner to extract oil and gas even when extraction depletes a single oil or gas 

reservoir lying beneath adjoining lands. Minard Run Oil Co., supra. 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for the reasons 

set forth above. 

2. PLAINTIFFS' TRESPASS CLAIM BARRED BY RULE OF CAPTURE 

55. Plaintiffs' trespass claim also is barred by the rule of capture. 

56. The rule of capture is a well established doctrine which holds that a landowner is entitled 

to extract the oil and gas in or render his or her land as well as the oil and gas which flows 

or migrates from a common reservoir. Barnard, supra; Millard Run Oil Ca, supra. 

57. Oil and gas generally migrates to low pressure areas within a reservoir and production 

from one oil and gas well may cause oil and gas to migrate across property lines. 

58. The rule of capture recognizes this unique geological phenomenon by allowing a 

landowner to use and appropriate the oil and gas that had flowed from adjacent lands 
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without consent from the owner of those adjacent lands. 

59. Pennsylvania's rule of capture applies to oil and gas embedded in shale formations, 

including the Marcellus Shale formation_ Ely st Cabot Oil and Gas Corp., 2014 WL 

7508091 (ED. Pa. 2014). 

60. The rule of capture bars damages for drainage of gas due to fracturing. 

61. Under the rule of capture, there is no liability for reasonable and legitimate drainage from 

a common pool. 

62. So long as the well is within the vertical boundaries of his or her property, all gas 

extracted from that well is lawfully owned by that landowner'. 

63. A landowner in Pennsylvania is free to drill as close to a property line as he or she wishes 

Other Stare Courts have considered and rejected similar claims for trespass being asserted by Plaintiffs in 
this Ad/on. The leading modern case regarding trespass by hydraulic fracturing and the rule of capture arises from the 
state of Texas. In Coastal Oil & Gas Corp. v. Garza Energy Dust, 268 S.W.3d 1 (Tex. 2008, the Texas Supreme 
Court aunty -ad the question of whether Immures fmm the hydraulic fracturing stimulation process that extend across 
property lines constitute a subsurface trespass. In Coastal Oil & Gas Corp., the Texas Supreme Court held that 
fractures extending across boundaries do not constitute a trespass. Rather, freaking is &haply an enhanced recovery 
technique and the fractures, like the attributes of the mineral, that gave rise to the rile of capture, are unpredictable 
aid, in large part, unknowable because they occur thousands of feet below the earth. Id. Thus, the rule of capture 
shielded Coastal from liability for drainage from under Garza's land& Id4 See also FPL Farming La v. 
Enironmental Processing Sys., 351 S.W.3d 306, 314 (Tex. 2011) (explaining that Coastal Oil & Gas Corp. held 
that the rule of capture precluded damages for drainage by fracturing, and thus, barred recovery). 

Other courts when interpreting the rule of capture also found no liability for trespass when presented with similar 
claims. In Ellin Tacos Drilling Ca, 210 S.W.2d 558 (Tex. 1948), the Texas Supreme Court held that under the rule 
of capture, there is no lability for reasonable and legitimate drainage from a common oil and gas pool. In /114f, the 
Court noted that the rule of capture can mean little more than that due to their fugitive nature, the hydrocarbons when 
captured belong to the owner of the well to which they flowed, irrespective of where they may have been in place 
originally. Rano:rip v. ILD. Commission, 357 S.W.2d 364 (Tex. 1962). The rule of capture has also been interpreted 
to mean that a landowner owns all of the oil and gas produced by a legally drilled well located on his property even 
though the well may be draining minerals form neighboring properties. Occidental Permian, Ltd., v. Helen loxes 
Foandation, 333 S.W.3d 392 (Texas Ct. App. 2011). As a result, a landowner is not liable to an adjacent landowner 
for trespass even if the producing well is drilled next to an adjacent landowner's boundary line. Thus, since gas in a 
continuous reservoir will flow to a point of low pressure, a landowner is not restricted to the particular gas that may 
undedie his property but is the owner of all which he may legally recover. Cowling v. Pt of OH Gas and Mains, 
830 P.2d 220 (Utah 1991) citing Halbordy v Comirsission, 357 S.W.2d 364 (Tax. 1962). These decisions front 
other jurisdictions when encountered with similar claims for trespass can provide guidance to this Court in reviewing 
Pbintiffs' claims as alleged in this Action. 
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without being liable for a trespass claim, as long as it is not done with fraudulent intent 

Barnard, supra; Minard Oil Co., supra. 

64. SWN has not drilled too "close" or "nearby" the property line of the Subject Property 

with any fraudulent intent to harm Plaintiffs, nor is any fraudulent intent alleged by 

Plaintiffs in the Complaint 

65. Plaintiffs have admitted in their Answer to SWN's New Matter that they have not alleged 

that SWN drilled too "close" to the Subject Property with any fraudulent intent when they 

answered: 

"46. Admitted that Plaintiffs have not alleged any fraudulent intent" 

A copy of Plaintiffs' Answer to Defendant's New Matter and Counterclaim is attached as 

EAU* "14" and is incorporated by reference. 

66. The rule of capture applies no matter how close or how far away from a neighboring land 

the oil and gas activities causing the drainage occurs. 

67. If an adjoining or even distant owner drills his own land and taps your gas, so that it 

comes into his well and under his control, it is no longer yours, but his. Westasoreland & 

Cambria Natural Gas Cox DeWitt, 18 A. 724, 725 (Pa. 1889); quoting Brown v. 

Vandetgrill, 80 Pa 142 (1875). 

68. An adjoining owner's sole remedy to prevent drainage is to go and drill its own well; in 

other words, an adjoining owner's only remedy against such drainage is to go and do 

likewise. Afinard Run Oil Co., supra., quoting Barnard, supra. 

69. A well drilled to prevent drainage is called an offset well which attempts to interrupt the 

flow of oil and gas allegedly being drawn by the neighboring wells. 
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70. In this Action, Plaintiffs admit that they have not drilled an offset well in order to stop 

SWN's alleged trespass. 

71. Plaintiff Adam Briggs, in his Deposition testified: 

"Question: ...Did you ever drill any offset well on your property to 
stop the trespass? 

Answer No, l had not." 

A copy of Page 23 of Adam Briggs' Deposition is attached to this Motion as Exhibit 

"15" and is incorporated by reference. 

72. Plaintiff Paula Briggs also confirmed that Plaintiffs have not drilled any offset well when 

she testified: 

"Question: And you or your husband have never drilled an offset 
well to stop the trespass on your property? 

Answer: No 

A copy of Page 14 of Paula Briggs' Deposition is attached to this Motion as Exhibit 

"16" and is incorporated by reference. 

73. Because Plaintiffs' sole remedy is to chill his own offset well and bengse Plaintiffs have 

admitted failure to do so, no claim for trespass can lie based upon an alleged drainage of 

oil and gas from the Subject Property given that it is undisputed that SWN's wells and 

boreholes are not located in or on the Subject Property. 

74. SWN has not drilled any wells, including any vertical wells, in or on the Subject 

Property, 

75. Plaintiff Adam Briggs, in his Deposition confirmed the same when he testified: 

"Question: Okay. SWN hasn't drilled any vertical well bores onto your 
property, is that correct? 

Answer Correct." 
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A copy of Page 31 of Adam Briggs' Deposition is attached to this Motion as Exhibit 

"17" and is incorporated by reference. 

76. SWN has drilled all of its wells in the Folger and limes Units within the vertical 

boundaries of properties for which they have valid oil and gas leases and not in or on the 

Subject Property. 

77. SWN is free to use all of the advances in technology and drilling including hydraulic 

fracturing to engage in oil and gas activities on properties for which they have valid oil 

and gas leases without liability for trespass claims based upon the rule of capture. 

78. The Pennsylvania Supreme Court upheld the rule of capture in a case involving the use 

of mechanical devices to increase production from an oil and gas well. Jones v. Forest 

Oil Co., 194 Pa. 379, 44 A. 1074 (1900). 

79. In Jones, a producer on one side of a leasehold attached gas powered extraction devices 

to his wells and the devices immediately increased prodUction on one side of the 

boundary and caused production from a competing producers well on the other side to 

diminish significantly. 

80. The Pennsylvania Supreme Court, in Jones, while upholding the ride of capture, 

permitted the producer to exercise all skill and invention of which a man is capable to 

extract resources. 

81. In Jones, the Pennsylvania Supreme Court, reasoned that the neighboring and adjoining 

producer (who allegedly was losing gas an oil), could offset his loss by using his own 

gas powered extraction device. 

82. The Jones decision involved the use of a mechanical device used to increase production. 
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83. Hydraulic fracturing also involves mechanical processes and devices and is used to 

increase production from an oil and gas well. 

84. Hydraulic fracturing is a mechanical method of increasing the permeability of rock, and 

thus increasing the amount of oil or gas produced from it the method employs hydraulic 

pressure to fracture the rock. Bledsoe Land Co, LLLP v Forest Oil Corp., 277 P.3d 838 

(Colo. Ct. App. 2011) (quoting Manual of Oil and Gas Terms at 479.) 

85. In his Deposition, Plaintiff, Adam Briggs, confirmed that hydraulic fracturing is also a 

mechanical process when he stated: 

"Question: Is that also used as a mechanical process, hydraulic 
fracturing? 

Answer: It takes mechanics to do it, yes." 

A copy of Page 29 of Adam Briggs' Deposition is attached to this Motion as rehibit 

"18" and is incorporated by reference. 

86. Hydraulic fracturing in oil and gas is not a new concept 

87. Courts have identified that hydraulic fracturing has been utilized in Pennsylvania since 

1954. N.Y. State Natural Gas Corp. a Swan -Finch Gas Development Corp., 173 

F.Supp. 184 (W.D. Pa. 1959). 

88. The Pennsylvania Superior Court further noted that 

"we do not find hydrofracking to be a new and novel method for the 
recovery of natural gas. Hydraulic fracturing of the strata to simulate 
recovery of natural gas has been utilizes -1 in the drilling industry for 
many years. As noted by our Supreme Court in United States Steel 
Corporation It Hoge, 503 Pa. 140, 468 A.2d 1380 (1983), the use of 
hydrofracking to stimulate gas recovery was developed by the drilling 
industry in the late 1940s." 

89. Other Courts also have held that the rule of capture precludes trespass claims based upon 
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the drainage of oil and gas due to the mechanical process of hydraulic fracturing. Coastal 

Oil & Gas Corp., supra 

90. Short of committing a trespass, the law of capture allows a landowner `to use artificial 

means of stimulating production even though the effect is to increase the drainage from 

the land of another: (quoting Kuntz, TuE LAW OF OIL & GAS, §4.1 (1978)). Trent x 

Energy Development Corp., 902 F.2d 1143 (4th Cir. 1990). 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for the reasons 

set forth above. 

3. PLAINTIFFS' TRESPASS CLAIM BARRED BY TITLE CONCEPTS 
REGARDING OIL AND GAS 

91. Plaintiffs claim for trespass fails because of the legal title concepts regarding oil and gas. 

92. Gas is a mineral; but, it is a mineral with peculiar attributes. Westmoreland and Cambria 

Nat Gar Co., v. DeWitt, 130 Pa. 235,18 A. 724 (1889). 

93. Gas, in common with animals, and unlike other minerals, has the power and tendency to 

escape without the volition of the owner. 

94. The fugitive and wandering existence of gas and oil within the limits of a particular tract 

is uncertain. Brawn, supra. 

95. Gas, as a mineral, belongs to the owner of land, and is part of it, so long as the gas is on 

or in it and is subject to the control of the owner of the land; but when the gas escapes, 

and goes onto another's land, or comes under another's control, the title of the former 

owner is gone. 

96. If an adjoining, or even a distant owner, drills his own land, and taps another's gas as a 

consequence so that the gas comes into his well and under his control, it is no longer the 
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other's, but his. 

97. Equally as between lessor and lessee, the one who controls the gas - has it in his grasp, so 

as to speak- is the one who has possession in the legal as well as in the ordinary sense of 

the word. West:Borsht;Id, supra. 

95. Possession of the land, therefore, is not necessarily possession of the gas. 

99. hi his deposition testimony, Plaintiff, Adam Briggs, admits that Plaintiffs do not have 

control or possession of the gas in and under the Subject Property. 

100. Plaintiff, Adam Briggs, in his Deposition testified: 

"Question: ...Did you have actual physical control of the natural gas 
under your property? 

Answer. No." 

A copy of Page 26 of Adam Briggs' Deposition is attached to this Motion as Exhibit 

"19" and is incorporated by reference. 

101. Plaintiff, Paula Briggs also testified that Plaintiffs do not have possession of the gas in or 

under the Subject Property when she stated: 

"Question: Do you have physical control? It's a yes or no. 
Attorney Lawrence Kelly: Actual physical control as I'm holding 

this computer. 
Answer: No." 

See Exhibit "16" above. 

102. Plaintiffs admit that they do not have physical control and/or possession of the gas in or 

under the Subject Property, therefore, SWN cannot be liable for trespass as a matter of 

law. 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for the reasons 
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set forth above. 

4. PLAINTIFFS' TRESPASS CLAIM BARRED BY STATUTE OF LIMITATIONS 

103. Plaintiffs' claim for trespass is barred by the applicable statute of limitations. 

104. A statute of limitations begins to run as soon as the right to institute and maintain a suit 

arises. Pocono Intern. Raceway, Inc. v. Pocono Produce, Inc., 503 Pa. 80, 468 A.2d 468 

(Pa. 1983). 

105. In Pennsylvania, the applicable statute of limitations for a trespass claim is two years. 42 

Pa. C.B. §5524 (4). 

106. Pennsylvania appellate courts have barred trespass Maims brought after the two year 

statute of limitations has run. Crisante a J.H. Beers, Inc., 297 Pa. Super. 337, 443 Aid 

1150 (1982). 

107. SWN has been engaging in oil and gas activities "nearby" the Subject Property since it 

commenced drilling activities in the Folger Unit beginning on or about November 11, 

2011, and in the Innes Unit beginning on or about April 19, 2012. A copy of SWN's 

Answers to Interrogatory 3 and 5 confirming when drilling activity commenced are 

attached collectively to this Motion as Exhibit "20" and are incorporated by reference. 

108. With respect to the issue of the statute of limitations, since SWN engaged in oil and gas 

activities too "close" or "nearby" the Subject Property in the Folger Unit beginning on or 

about November 11, 2011, and on or about April 19, 2012, as to the Imes Unit, more 

than two years before the Complaint was filed, Plaintiffs' claim for trespass may only 

proceed if the alleged trespass is found to be a "continuing trespass" rather than a 
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"permanent trespass2." 

109. Appellate Courts of Pennsylvania have adopted the view of the Restatement (Second) of 

Torts set forth in Section 161 and Section 162 when addressing trespass claims and have 

determined that a "continuing trespass" involves failure to remove from land in the 

possession of another a structure, chattel or other thing which he has tortiously erected or 

placed on the land, whereas a "permanent trespass" occurs where one enters land of 

which another is in possession and destroys or removes a structure standing upon the land 

or digs a well or makes some other excavation or removes earth or some other substance 

from the land. Allegheny County it, Merril Const Co., Inc., 309 Pa. Super. 1, 454 A.2d 

1051 (Pa. Super. 1982); Jones v. Wagner, 425 Pa. Super. 102, 624 A.2d 166 (Pa. Super. 

1993). Copies of Section 161 and Section 162 of the Restatement (Second) of Torts are 

attached to this Motion as Exhibit "21" and are incorporated by reference. 

110. Excavation of a portion of a hillside during construction of a residential development 

which continued until repair was initiated was held to be a single action trespass which 

resulted in harm and, therefore, a "permanent trespass," subject to a two year statute of 

limitations governing actions for trespass and, the:mita..., baited. Allegheny County, 

supra. 

111. A claim of trespass involving the recovery of damages for the unlawful removal of coal 

underneath the surface of a plaintiff's land constituted a "permanent" change in the 

condition of the land: the latter while resulting in a continuing harm does not subject the 

2 SWN contends that, because it has not engaged in oil and gas activities in or on the Subject Property, nor bas it chilled any wells in or on the Subject Property, it has not committed trespass, whether a "continuing trespass" or 
a "permanent trespass." 
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trespasser to liability for a continuing trespass because, if a change is "permanent", the 

consequences of which in the normal course of things will continue indefinitely, there can 

be but one single action to recover past and future damages and the statute of limitations 

runs against such cause of action from the time it first occurred or at least from the date it 

should reasonably have been discovered. Sustrik v. Jones and Laughlin &eel Corp., 413 

Pa. 324,197 Aid 44 (1964). 

112. SWN has engaged in oil and gas activities too "close" or "nearby" to the Subject Property 

since November 11, 2011, as to the Folger Unit and since April 19, 2012, as to the Inns 

Unit when SWN first began excavating, digging and drilling gas wells and extracting 

substances (in the form of gas) from adjoining lands, which, if considered a trespass 

(which SWN disputes) such would constitute a "permanent trespass" not a "continuing 

113. No claim for trespass was filed by Plaintiff against SWN until they filed the Complaint on 

November 5, 2015. A copy of the Certified Docket showing that the Complaint was filed 

November 5, 2015, is attached to this Motion as Exhibit "22" and is incorporated by 

reference. 

114. In his deposition on Page 21, Plaintiff Adam Briggs, admitted that he was aware of the 

alleged trespass complained of in the Complaint beginning as early as 2008. 

115. In his deposition, Adam Briggs testified that the alleged trespass complained of in the 

Complaint occurred, "... within 2008 and 2013." A copy of Adam Briggs' Deposition 

Page 21 is attached to this Motion as Exhibit "23" and is incorporated by reference. 

116. Public filings submitted by SWN to the Pennsylvania Department of Environmental 
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Protection ("DEP") also provided Plaintiffs constructive notice that SWN was engaging 

in oil and gas activities too "close" or "nearby" the Subject Property beginning on or 

about November 11, 2011. 

117. The public filings submitted by SWN to DEP were known to Plaintiffs and were provided 

to SWN by Plaintiffs' counsel during discovery. A copy of the letter from Lawrence M. 

Kelly, Esquire, counsel for Plaintiffs, dated May 15, 2016, referencing the public DEP 

filings for SWN is attached to this Motion as Exhibit "24" and is incorporated by 

reference. 

118. Properly recorded public filings place an individual on constructive notice of the contents 

of such filing. First Citizens Nat Bank v. Sherwood, 583 Pa. 466, 879 A.2d 178 (2005). 

119. In the public filings submitted by SWN to DEP, specific information related to the 

location of the wells and SWN's oil and gas activities which were being conducted too 

"close" or "nearby" the Subject Property was available to the public, including to the 

Plaintiffs. A copy of the well location plat which is part of the public DEP filings is 

attached to this Motion as Exhibit "25" and is incorporated by reference. 

120. A completion report for wells drilled too "close" or "nearby" the Subject Property were 

also filed with DEP for public inspection on or about July 19, 2013. A copy of the 

completion report which is part of the DEP public filings is attached to this Motion as 

Exhibit "26" and is incorporated by reference. 

121. Based upon public filings submitted by SWN to DEP, the public, including Plaintiffs, had 

constructive notice of oil and gas activities being conducted by SWN too "close" or 

"neat*" the Subject Property as well as the exact location for the wells drilled too 
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"close" or "nearby" the Subject Property before the statute of limitations bad run. 

122. It was Plaintiffs' duty and responsibility to use reasonable diligence to determine whether 

or not a trespass was occurring based upon SWN's activities and bring a lawsuit within 

the proper statute of limitations. 

123. As a general rule, it is the duty of the party asserting a cause of action to use all 

reasonable diligence to properly inform himself of the facts and circumstances upon 

which the right of recovery is based and to initiate suit within the prescribed period; the 

statute of limitations begins to run as soon as a right to institute and maintain suit arises. 

Crouse v Cyclops Industries, 560 Pa. 394, 745 A.2d 606 (Pa. 2000). 

124. The limitations period begins to run when the injured party possesses sufficient critical 

facts to put him on notice that a wrong has been committed and that he should investigate 

to determine whether he is entitled to redress. Weik v. Brown, 2002 Pa. Super. 63, 794 

Aid 907 (Pa. Super. 2002). 

125. No claim for trespass was filed against SWN until Plaintiffs filed the Complaint in this 

Action on November 5, 2015, after the applicable statute of limitations has already run. 

See Exhibit "22" above. 

126. Accordingly, the trespass claim asserted by Plaintiffs in the Complaint is time -barred 

because the trespass claim was not filed within two years of when SWN first began oil 

and gas activities too "close" or "nearby" the Subject Property or within two years of 

when Plaintiffs became actually or constructively aware of the alleged trespass. 

127. Plaintiffs may allege that they could not commence an action or file a Complaint for 
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trespass until they became owners of the Subject Property', but, this contention is 

incorrect because the right to sue for trespass may belong to a possessor at the time of the 

trespass and does not pass by deed. Beach Sweet Corp. v. AP. Coast Co., 441 Pa. Super. 

639, 658 A.2d 379 (1995). 

128. If an alleged trespass was occurring when SWN first engaged in oil and gas activities too 

"close" or "nearby" the Subject Property beginning in 2011 or earlier, the then owner of 

the Subject Property, Horn, was required to commence a trespass action within two years 

after SWN began oil and gas activities too "close" to the Subject Property. 

129. Horn did not file any claim for trespass against SWN nor did Plaintiff Adam Briggs, as 

Executor of the Horn Estate. 

130. if and to the extent that the alleged trespass by SWN was occurring beginning on or about 

July 18, 2013, the date the Lease expired as to the Subject Property, such claim for 

trespass still is barred by the applicable statute of limitations. 

131. When a tenant under a lease for a definite term holds over his tam without any new 

agreement, the tenant may treat him as a trespasser. Emery v. Metzner, 191 Pa. Super. 

440, 156 A.2d 627 (1959). 

132. The Lease for the Subject Property expired by its own tams on July 18, 2013. 

133. Plaintiff Adam Briggs, in his deposition, acknowledged that the primary term of the 

Lease as to the Subject Property expired on July 18, 2013, when he testified: 

3 Standing to sae for trespass is not limited to the owner of the property and a possessor of land may have 
standing to bring a lawsuit. Cassel -Hess v. Heifer, 2012 Pa. Super. 97, 44 A.3d 30(2012). As Executor of the &an Estate, Plaintiff, Adam Briggs, had standing to sue if he believed an alleged trespass was ()miffing when he became 
the Executor of the Horn Estate on October 7, 2013. Briggs did not file any such action on behalf of the Horn Estate 
and such Sias now is time -barred. 
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"Question: Okay. Are you aware that the primary term of that oil 
and gas lease expired on July 18, 2013? 

Answer. Yes." 

A copy of Page 13 of Adam Briggs' Deposition is attached to this Motion as Exhibit 

"27" and is incorporated by reference. 

134. Plaintiffs were also advised that the Lease as to the Subject Property expired by ita own 

terms on July 18, 2013, in a letter from Scott C. Owen, Esquire, then Senior Attorney for 

SWN, wherein Mr. Owen stated that SWN's portion of the Lease, (as to the Subject 

Property consisting of 11.07 acres) expired by its own terms on July 18, 2013. A copy of 

a letter from Mr. Owen, dated June 5, 2015, is attached to this Motion as Exhibit "28" 

and is incorporated by reference. 

135. To the extent that the alleged trespass was found to be occurring after the Lease expired 

by its own terms on July 18, 2013, and SWN was engaging in oil and gas activities too 

"close" or "nearby" the Subject Property, Horn, the Horn Estate and/or Plaintiffs should 

have filed a Complaint alleging trespass within two years after the expiration of the 

Lease. 

136. But, no Complaint asserting a claim for trespass was Sled by Horn, the Horn Estate 

and/or by Plaintiffs until November 5, 2015, more than two (2) years after the statute of 

limitations had passed. 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for the reasons 

seta forth above. 

SWN IS ENTITLED TO SUMMARY JUDGMENT ON CONVERSION CLAIM 

1. PLAINTIFFS' CONVERSION CLAIM FAILS BECAUSE NECESSARY 
ELEMENTS NOT MET 
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137. Plaintiffs have failed to assert the elements necessary to prove a conversion claim. 

138. Under Pennsylvania law, conversion is the deprivation of mother's right of property in, 

or use, or possession of, a chattel without the owner's consent and without lawful 

justification. 

139. An essential element of a viable conversion claim is that the plaintiff had actual or 

constructive possession of a chattel or an immediate right to possession of a chattel at the 

time of the alleged conversion. C7trystler Crafit Corp x Smith, 434 Pa. Super. 429, 643 

A.2d 1098 (1994) HRANEC Sheet Metal, Ina x Metalico Pittsburgh, Inc., 2014 Pa. 

Super. 278, 107 A.3d 114 (2014). 

140. A plaintiff may bring a conversion claim if he or she had either actual or constructive 

possession or an immeAiste right to possession of the chattel at the time of conversion. 

141. Plaintiffs have admitted in their deposition testimony that they did not have possession of 

the chattel (gas) in and under the Subject Property. 

142. Plaintit Adam Briggs, in his Deposition testified: 

"Question: Did you have actual physical control of the natural gas 
under your plupcirtY? 

Answer: No." 

See Exhibit "19" above. 

143. Plaintit Paula Briggs also confirmed that Plaintiffs did not have possession of the gas 

under the Subject Property when she confirmed no possession by answering as follows: 

"Question: Do you have physical control? It's a yes or no. 
Attorney Lawrence Kelly: Actual physical control as I'm holding 

this computer. 
Answer. No." 
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See Exhibit "16" above. 

144. No claim for conversion can be lawfully asserted if the party asserting the claim for 

conversion never had physical possession or control of the chattel or thing allegedly 

converted (in this Action, gas). 

145. Plaintiffs' conversion claim also fails her ce SWN has lawful justification for 

conducting oil and gas activities "nearby" the Subject Property on leased properties that 

make up the Folger Unit and the Innes Unit 

146. Pursuant to oil and gas leases for properties that make up the Folger Unit and the ]mess 

Unit, SWN has all title, right and privilege to engage in oil and gas activities on those 

properties. 

147. As a general rule of law, when rights are granted under a lease, all the means of attaining 

it and all the fruits and effects of it arc also granted; when uncontrolled by express words 

of restriction, all the powers pass which the law considers to be incident to the grant for 

the full and necessary enjoyment of it. Oberly n KC Frick Coke Company, 262 Pa. 83, 

104 A 864 (1918). 

148. Plaintiffs have no right to interfere with SWN's right to engage in lawful activities on 

leased pit/putties that are located "nearby" the Subject Property. 

149. Because SWN has lawful justification for committing the acts alleged to be conversion on 

leased properties that are located "nearby" the Subject Property, Plaintiffs' conversion 

claim fails as a matter of law. 

150. Moreover, natural gas has not been defined as a "chattel" under any Pennsylvania case 

authority which is necessary for a Court to find that a conversion has occurred. 
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151. Assuming arguendo that gas is considered a "chattel" since SWN lawfully came into 

possession of the gas by engaging in lawful oil and gas activities "nearby" the Subject 

Property, as authorized by valid oil and gas leases, Plaintiffs, nevertheless, have failed to 

make any demand for return of the gas (ie. the alleged chattel) nor have they asked SWN 

to stop drilling and removing gas (ie. the alleged chattel) from leased properties located 

"nearby" the Subject Property. 

152. When one lawfully comes into possession of a ithstrel; a aversion only occurs if a 

demand for the chattel is made by the rightful owner and the other party refuses to 

deliver. Prudential &seance Com of America, v. Stella, 994 F.Supp. 318 (ED. Pa. 

1998). 

153. In this Action, there are no factual averments contained in the pleadings wherein 

Plaintiffs have made any demand to SWN to return the gas that SWN rightfully extracted 

from leased properties that comprise the Folger and hums Units that are located "nearby" 

the Subject Property. 

154. Plaintiffs admit in their deposition that they do not own any oil and gas rights under 

neighboring properties that are located "nearby" to the Subject Property that comprise the 

Folger Unit and limes Unit. 

155. !Uinta Adam Briggs, in his Deposition testified: 

"Question: - so they own their subsurface rights, they own their 
surface and their subsurface rights? 

Answer: So you're asking me if I own any of their subsurface 
rights? 

Question: That's right, that's correct. 
Answer. No, I don't." 

A copy of Page 16 of Adam Briggs' Deposition is attached to this Motion as Exhibit 
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"29" and is incorporated by reference. 

156. Because Plaintiffs have failed to prove or allege a number of the elements necessary to 

demonstrate a successful conversion claim as set forth above, SWN is entitled to 

summary judgment on Plaintiffs' conversion claim. 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for the reasons 

set forth above. 

2. PLAINTIFFS' CONVERSION CLAW BARRED BY THE APPLICABLE STATUTE OF 
LIMITA77ONS 

157. Plaintiffs' claim for conversion is barred by the applicable statute of limitations. 

158. In Pennsylvania, the applicable statue of limitations for a conversion claim is two (2) 

years. 42 Pa.C.S.A. 5524(3) 

159. Pennsylvania appellate courts have barred conversion claims brought after the two (2) 

years statute of limitations has run. 1Cusgston Coal Caw Felton Min, Ca, 456 Pa. Super. 

270, 690 A.2d 284 (1997). 

160. Plaintiffs conversion claim against SWN can be summarized in Paragraph 17 of the 

Complaint where Plaintiffs allege that SWN has deprived the Plaintiffs of their use in 

possession of the natural gas under their land without lawful justification. 

161. In a similar case, the Pennsylvania Superior Court held that an alleged conversion of a 

coal estate owner's coal by surface owner and coal mining company under a purported 

mineral lease was time -barred because the type of injury involved required exercise of 

reasonable diligence, and the claimed injury could have been discovered within a two 

years statutory limitation period and that it was reasonably possible for any person having 

an interest in the coal estate underlying the property to realize that such person's interest 
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might be in jeopardy. irtngston Coal, supra. 

162. Plaintiff; admit that they knew about the alleged possible conversion of gas by SWN 

when it began conducting oil and gas activities too "close" or "nearby" the Subject 

Property, but chose not to file a claim for conversion until Plaintiffs filed their untimely 

Complaint on November 5, 2015. 

163. SWN began engaging openly in oil and gas activities "nearby" to the Subject Property 

beginning on or about November 11, 2011, what it first began to drill wells and extract 

gas from the Folger Unit 

164. Public filings submitted by SWN to DEP also provided Plaintiffs constructive notice that 

SWN was engaging in oil and gas activities too "close" or "nearby" the Subject Property. 

165. Public filings properly recorded place an individual on constructive notice of the contents 

of such filing. First Citizens Nat Bank, supra. 

166. In the public filings submitted by SWN to DEP, specific information related to the 

location of the wells and SWN's oil and gas activities which were being conducted too 

"close" or "nearby" the Subject Property was available to the public, including to the 

Plaintiffs. See Exhibit "25" above. 

167. A completion report for wells drilled too "close" or "nearby" the Subject Property were 

also filed with DEP for public inspection on or about July 19, 2013. See Exhibit "26" 

above. 

168. Based upon.the public filings submitted by SWN to DEP, the public, including Plaintiffs, 

had constructive notice ofboth oil and gas activities being conducted by SWN too 
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"close" to the Subject Property as well as the exact location for the wells drilled too 

"close" to the Subject Property by SWN. 

169. It was Plaintiffs' duty and responsibility to use reasonable diligence to determine whether 

or not an alleged conversion was occurring and bring a lawsuit within the proper statute 

of limitations. 

170. As a general rule, it is the duty of the party asserting a cause of action to use all 

reasonable diligence to properly inform blingelf of the facts and circumstances upon 

which the right of recovery is based and to initiate suit within the prescribed period; the 

statute of limitations begins to run as soon as a right to institute and maintain suit arises. 

Crouse, supra. 

171. The limitations period begins to run when the injured party possesses sufficient critical 

facts to put him on notice that a wrong has been committed and that he should investigate 

to determine whether he is entitled to redress. Welk, supra. 

172. Not only did Plaintiff have constructive notice of the alleged conversion of gas by SWN 

in 2011, but, Plaintiffs also admitted that they bad actual notice and were fully aware of 

SWN's activities being conducted too "close" or "nearby' the Subject Property beginning 

in or about 2008 through 2013 because SWN was conducting surveying work in and 

around the Subject Property. 

173. Plaintiff, Adam Briggs in his Deposition, stated: 

"Question: Okay. And that follows up, did you see any contractors 
from SWN doing any surveying work on your property? 

Answer Yes. 
Question: Again was that about the five-year? 
Answer. Yes. That was between 2008 and 2013." 
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A copy of Page 20 of Adam Briggs' Deposition is attached to this Motion as Exhibit 

"30" and is incorporated by reference. 

174. Despite having actual knowledge of the activity being conducted by SWN too "close" or 

"nearby" the Subject Property, neither Plaintiffs, nor Horn, nor the Horn Estate, 

commenced a claim for conversion within the applicable two (2) year statute of 

limitation period. 

175. Because the Complaint containing a claim for conversion was not filed until November 

5, 2015, more than two (2) years after the statute of limitations had passed, such claim is 

now barred. 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for the reasons 

set forth above. 

C. SWN IS ENTITLED TO SUMMARY JUDGMENT ON PUNITIVE DAMAGES 
CLAW 

176. Plaintiffs' separate claim for punitive damages asserted in Count Ill of the Complaint 

against SWN also fails as a matter of law. 

177. Pennsylvania law does not recognize a count for punitive damages as a separate cause of 

action. Wilbert v. Roth, 395 Pa. 270,149 A.2d 648 (1959). 

178. A request for punitive damages is not an independent cause of action to be pleaded in a 

separate count of a Complaint. Shanks it. Alderson, 399 Pa. Super. 485, 582 Aid 883 

(1990). 

179. Punitive damages are an element of damages arising out of a cause of action and are not 

a separate cause of action. firkbride v. Lisbon Contractors, Inc., 521 Pa. 97, 555 A.2d 

800 (Pa. 1989). 
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180. Baran. Pennsylvania does not recognize an independent cause of action for punitive 

damages, Count III &Rs as a matter of law. 

181. Even if the claim for punitive damages is permitted to proceed, the record does not 

warrant the imposition of punitive damages in this Action because SWN has not acted 

with evil motive or recklessly. 

182. In his Deposition, Plaintiff, Adam Briggs, conceded that SWN did not act with evil 

motive: 

"Question: Do you believe they've acted with evil motive? 
Answer: I believe they acted -maybe not the word evil is correct, 

but they may lave overlooked." 

A copy of Page 27 and Page 28 of Adam Briggs' Deposition is attached to this Motion as 

Exhibit "31" and incorporated by reference. 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for the reasons 

set forth above. 

D. SWN IS ENTITLED TO SUMMARY JUDGMENT ON SWN COUNTERCLAIM 

I. SWN LS ENTITLED TO SUMMARY JUDGMENT IN ITS FAVOR ON DECLARATORY 
JUDGMENT CLAIM 

183. The averments contained in paragraphs 1-182 are incorporated by reference as if more 

fully set forth herein. 

184. In SWN's Counterclaim, SWN requests a declaratory judgment confirming that SWN did 

not commit trespass and that SWN can conduct oil and gas activities, including drilling 

wells on leased properties which comprise the limes Unit and Folger Unit which unit 

forming properties are located too "close" to the Subject Property. 

185. Pursuant to the Pennsylvania Declaratory Judgment Act ("DJA"), 42 Pa. C.S. §7531, et 
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seq., a Court may make clear the rights and other legal relations of any interested party 

seeking a declaration, whether or not other relief may be sought 

186 Based upon all of the facts and law set forth above in this Motion, SWN is entitled to 

summary judgment in its favor in the SWN Counterclaim because applicable 

Pennsylvania law does not prohibit SWN form engaging in oil and gas activities on 

adjoining properties for which it has legal rights to do pursuant to valid oil and gas leases 

even on those properties that are located too "close" or "nearby" the Subject Property. 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for all of the 

reasons set forth above. 

VI. CON USION 

187. SWN icspaxfully requests this Court grant its Motion and that summary judgment be 

entered in favor of SWN and against Plaintiffs on Counts 1,1I and III of the Complaint 

and that summary judgment be entered in favor of SWN and against Plaintiffs on SWN's 

Counterclaim. 

WHEREFORE, SWN respectfully requests this Court grant it's Motion for all of the 

reasons set forth above. 
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Respectfully submitted, 

Jeffrey J. Malak, 
PA Supreme Court No. 86071 
E-mail: jjagagsmlawoffices.com 
CHARITON, SCHWAGER & MALAK 
138 South Main St,. P.O. Box 910 
Wilkes-Barre, PA 18703-0910 
Telephone: 570-824-3511 

Internet: www.csmlawoffices.com 
Attorneys for SWN Production Company, LLC 
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VERIFICATION 

I, Brett Irfassad, Land Director, SWN Production Company, LLC, state that I am familaw 

with the facts set forth in the foregoing Motion for Summary Judgment rMotioirl, that I ain 

authorized to verify the Motion, and that the avemtans set forth in the Motion are true and 

correct to the best of my knowledge, information and belief; and that the averments made in the 

foregoing Motion are subject to the penalties of 18 Pa. C.S.A. §4904 relating to uoswom 

falsifications to authorities. 

Brett l44Land Director 
SWN Production Company, LIE 
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IN 1 tit. COURT OF COMMON PLEAS OF SUSQUEHANNA COUNTY, PA 

ADAM BRIGGS, PAULA BRIGGS, his wife, 
JOSHUA BRIGGS, SARAH H. BRIGGS, 

Plaintiffs, CIVIL ACTION - LAW 

v. 

SOUTHWESTERN ENERGY PRODUCTION 
COMPANY NO. 2015-1253 

Defendant 

CERTIFICATE OF SERVICE 

I, Jeffrey J. Malak, Esquire, do hereby certify that April 21, 2017, a true and correct copy of 

the Motion for Summary Judgment was sent via U.S. Mail, first class, to: 

Lawrence M. Kelly, Esquire 
Kelly Law Office 
65 Public Avenue 

Montrose, PA 18801 

Respectfully submitted, 

,/ .4 
Jeffrey J. Malay Esquire 
Attorney I.D. No. 86071 
CHARITON, SCHWAGER & MALAK 
138 South Main St,. P.O. Box 910 
Wilkes-Barre, PA 18703-0910 
Telephone: 570-824-3511 
Facsimile: 570-824-3580 
Internet: www.csmlawoffices.com 
Attorney for SWN Production Company, LLC 
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F. 

PROSen - Pennsylvania 

THIS LEASEAGREEMENT is made as of Me j.e. day of At nom 
between IL Consignee nom fahto Gonstrms Horst a of B121 Box 102. New &gout Pennsylvania 1ited4 
a9 Lessor (Anther one or more), and Maw Lead Services, his, of P.O. Box 313, Olean, NY 14280, as Lessee. All 
adored palms of this lease ewe mewed by the party hereinabove mined assess, but an other printions OnoludIng 
the completion of blank spares) wen prepared johdly by Lessor and Lessee. 

1. Gent of Leased Premises. In conskierafron of one (et.00) dollar in hand paid and the anemone herein 
contained, (Sr hereby grads, leases and kis enSjwely to Lessee the following desonlied tend, hereinafter crated 
leased premises (use &NM W for tong drecdpeen) 

Yes Map WM): See Extant "A" - Additional Leaseholds - Attached and is hounded suistardbily by lamb now or 
remedy owned as toles& 
On the North Sic 
On the East ledc 
On the South Br 
On the West By: : 

in Os tovmship(s) of BMA in the County ofjnamamms Commonweidth of Pennsylvania, 
containing 7_411 groin Mrte, mare or less (IndurlIng any interests therein which Lessor may beret acquire by 
reversion, presattion or othentise), tor the purpose of adoring tat developing, producing and marleeng oil and gas, 
along Atli all hydrocarbon end nonhydrocadron substances produced in association thermath (coliscavely, the 'Off ad 
Gas Substances". The term pray as used herein inductee helium, carbon &Ada, gaseous Mar cOmpOunds, methane 
produced from coat formations (inducting embed methane gas, gob gas, occluded natural gas in any foreadon or any 
other natively ocouning gases contained la or assodsted nth my coal sumo and as oomllooliodklb wen) and other 
commode! wan as well as normal hydmearbon gases. hi addillon to the atovwdeembed land this lease met Wrenn 
leased prembes' also covers accretions and say small strips or pans of land now or have/dim amid by Lessor which 
are contiguous or trigMent to the abowdesalbed land, and, in consideration AIM aforementioned can bonus, Lessor 
Mow to mewls al Lamm% renew any additional or supplemental Instruments for a more compete or accurate 
clacaription of the land so covered. For the purpose of determining the amount of my payments Weed on =maga 

number re Wow aces above specired shall be deemed correct Anther sanely more or lees. 

The a granted W Lessee herecmder shall include the right of ingress and egress on the leased premises or lends 
pooled or unitized therewith, Song with such rights as may be reasonably necessary to conduct operations for explodes, 
developing, producing. Wring and monolith° On and Gas EMS boludhig. Old not MOW to, geolftlYsleal 
operallons, the Meng of weBs, and the construthon and use of mats, pipelines, tents, miter wain. deposal wens. 
Aeolian weds, pas, electric and telephone Ines, fiber optics and other communicstions Mosses. weer stater*. and other 
fares deemed necessary by Lessee to explore, discover, produce, sues, Oncitaral garage in sublinfese theta). told 
andior bansport MI and Gas Substantste and water produced teen the leased premises or Other lands that stare central 
Wines end em jointly operated with the leased premises for gathering. treating, tornPellilli and weer dIsPosel 
Lessee may use in sad: operations, free of a any ol, gas. water and* at substances produced fmm the leased 
premises, except water from LeSSOYS uses or ponds. In exploring, developing, producing or markets from the kissed 
premiss Of lands pooled or unitized therimilk to rights granted heain shall apply (a) to the entire leased pr mss, 
notwWwiendirc any- pedlar Wean or other pared tenninallon of this lent and (b)to any other lands hi which Lesser 
now or hereafter Ins allnindly to grant such rights in the vicinity of the leased premises or lands pooled or unitized 
theme When requested by Lessor in vatting, Lessee shall bury its pipelines below onertery plow depth on culthisted 
lands. NO wail shell be located less than 200 feet from way house or bas now on the leased premises or other lands of 
!SSW used by Lessee hereunder, without Lessees consent, and UMW Mal pay tor damage cased by 6th Wereftens 
to buirthigs and other inniarriu web now on the leased premises or such other lands, and to commercial anther and 
growing cropst hereon. lasses shall have the an at any lime to remove he teases, equipment and rnalstials, inctsing 
wel canns from the leased premises or such other rands doing the term of lids lease or Albin a reasonable tine that 

PAID UP OIL AND OAS LE. 

23.3003,100550._ 

2. Tenn of Lease. This lease MA be In tom for a primary term of ) yews from the date hereof, and for as 
bog therealter as of or gas or other substances covered hereby am produced in paying quantities torn the leased 
prefabs or tar Who pooled or unitized therewith or ThIls lease is OttlendSe maintained in red sunward to the 
pradSione hereof. This lease is a 'Peid-Up ON and Gas Lease', all canna payments basic been paid in advance. No 
nuclei papnents ere necessary in °WWI maintain Ms lease in lip force and abet wing the Weariest'. 

3. Royalty Payment For MI 011 and Gas eatiMenCeetsat are produced and sold from the leased premises, Lessor 
shod Mete ass royalty one eighth (11th) of the sales proceeds actually received by Lessee from the sale of such 
prediction, Ws this seine percentage sham dal Pot Production Cow, se defined Wen and to awe penetrates 
Sher. of all production, sieterance wig ad valorem Was As used lit Ws proverbs, Post Production Cate shaft mem 0) 
ea losses of Manned MAIM* twitter by tee as fuel, one loes. flaring, veodng or otherwise) and OD a cods eta 
loomed by Lessee from and afterthe wellhead to the point of salt Indians. without Iknitsfron, ap gethedw, dehydration 
compression, treatment processing, marketing and Isenspertarion ants incurred in comedian war the We al such 
production. For royalty caladation purposes. Lessee shall never be required to Whin the sales peoceeds to account for 
the purchasera cost, or dames dowstream Ate poke resale 

tense or Its MEW Nall have the right to cons maintain and operate any WOW prodding some or al of the 
swims identified as Post Production Costs. If the owns, the Wes taped by Lessee for snort services shall not 
eemsed the prevailing nibs in the area forseivices °fainter many. 

If Lessee uses the Cl end Gas Substances Wher then as fuel in connection AB the produdion and sets thereon in 
ties of recahleg sale proceeds, the price to be used under this priMeion shall be based upon anWelength sale& to 
unaltilidad pales brine applicable month that am obtainable, campemble In tarns of quality and quantity, and In closest met* to the leased premises. Such comparable ann.:Henget sales price alit te lees any Post Pm:Wen Cans 
enPlicable to the Waft annwlengtheansacnon massaged. 

-0(P..9o9z, 
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- )003d CI0550 
4.. Shan Royally. If after the pansy true one or mote web on the leased pretniseS, or lands peeled or Matted 

therewith ere capable of predudng Oft and Gm Substances in paying sandlot, but such well or wells are either shut In 
or production therefrom is not being sold by Lessee, such vell or wells area nevertheless be deemed to be produdng 
paying manades for the purpose of maintaining this lease. If for a period of 90 consecutive days such well or was am 
shut in or production dierefrum es not sold by Lessee, then Lessee Shea pay an agagate shan myelly dew (j5.00) 
dotes per are then covered by this lea The payment shall be made to Lessor on or before the first amfamary data 
of the lease following the and utile 90day petted andthereafter on or before each annivetsay while the well orate we 
shut In or enaction therefrom b net being sold by Lessee; provided that If this lease Is otherwise bang maintained by 
apenffions wawa lease, orb predation is being sold by Lessee Iran smother van era on the leased avulses or 
lands pooled or unfazed themath, no Meta royaly shall be due a the fast anniversary date of the lease folloveng the 
end of the 90day peeled next timing the °Duman of such opteations ar produodon, as the C890 may be. Lassee's fare to prepay pay Man royalty Mall render Lessee liable ford* arnotmt dm but shall not opemte to terminate thls 
lease. 

5. Operations. If Lane Wffis a well on the leased erentises, or lands pooled or unthread thenralh, that Is 
incapable of producing In paying antra thereinafter railed thy hob`), or M Well prod.:eon (Mather or not in paying males) permanently ceases torn any ma, lauding a nwian d and boundaries pursued to the proviame dens 
lease or the Wan of any governmental authority, then In the menthes lease is not otherwise being maintained in force it 
Shan nevertheless remain in tome if Lessee commences further meadow for remorkIng an walks wee or for daling an 
additional well or for otherwise obtaining or restOrks production on the leased parses or lands pooled or united 
therewith Wean 90 days after calation of operations on such day hole or within 90 days after such cessation of all 
production. If after the May tam this lease is not Gana being maintained In tome, but Lessee Is then ebbed ta 
Opeallons, as defined below, fhb lease shall remain in force so long as any one or mom of such Operations are 
prosecuted with Dm interruption of more than 90 consectere days, and Il any such Operations tea In the Gaeta of 
Oil and Ga SUbfeltn0ea as bug thereafter as there is proalion in paying quantities kw the leased pates or lands 
pooled or unitized area& As used herein, the Operations shall mean any activity conducted on or off the leased 
eternises that b reasonably calculated to Mesta Or restore aduedon, Inducing Without Haden, (0 dig or any act 
preperabsry to Mks (such 89 obtaining pernits, waft a drill Me, staking a SE a bulking made clewing a drill 
sits, a hang 'apnea or supplies); 5) reworking, plugging back, deepening, heeling, Mmuleding, vellffing, Installing 
any Wilda! at a putudimenhancement equipment or beohnIque; 51) construms /ears related to the adman. 
treatment, transportation and marketing of substances produced torn the lease premises: and (v) construction cheater 
disposal facades and the physical movement of aster produced from the teased preombes. 

& Pecan. Lessee shall have Me right, but not the obligation, to pool an or any pat of The leased Pates or any Interest therein with any other lands or interests, astoany sal depthsor zones, and as to any or all substances covered 
by Ms tease, Mbar before or alma commencement of rang or production, yammer Lessee deans IL necessary or Pat to do so In order to ftitffiently develop or operate the leased premises, Mather or not tad pooling authority rats with respect to was other lands or Interests_ 'The deaden of a unit by such pooling shell be based on the following carte tharatter cared 'pooling aueda) A wit for en alai Other then a horizontal comletion) stall not earn AO 
acresplus a motimum acreage tolerance a10%, and bra gas well or a horizontal cceepletion shall not termed MO acres 
plus a mardmurn acreage tolerance of 10%; provided that a laser tea may be fanned for an oh wad or gas well or 
horizontal completion to conform to any well spacing or Weeny paten that may be pleated or pent by any govenmental authority having jurisdiction over such matters. In teareas Its pooling rights hereunder, Imam shalt the of 
record at the Count/ Recorders Office a written adoration desalting the tea and stating the ethathis date of pooling. 
Production, lining or reacks operations anyvare on a ma which includes all or any pat tithe leased pates shall 
be tented as Use produclon, dribs or reworldrg operations on the leased prefiliSee. excePt that the PIMMX000 which Lessors royalty Is calculated shall be het proportion tithe total asst producdon which the net wage covered by 
this lease and Included in the unt Wars to the total ease in the was, but only to the adeni such proportion of unit peados' is sold by Lessee In the event a mit is formed hereunder before the unit well is ddied and completed, so that 
the applicable pooling ca. are not yet known, the w Mall bebased on the poolks crawls tarn expects in good fifth to apply wan completion of the wet waded that within a reasonabletime altar completion ortne watt. unit shall 
be teased If necessary to conform to the pooling awls that actually at. Pooling In one or more instances Mall not 
exhaust Lessee's pooling rights hereunder, and Lessee shall have the reaming right, but not the obligation, to revise any 
mat Maned Mande: byexpansion or contraction erten; either before or after commencernent of pedean, al ottlerto aroma to the well spacing or deaf pattern preened or petaled by the govremmental madly has jadialca, or to coma to any productive acreage detemenalon made by such governmental authority. To mdse a unit hamender, 
Lessee shall AG of record at the County Recorder* Office a written dechusion desalting the revised eat and stating the 
effacers dam of revision. To Me sea any portion of the lead presases is Included In or eaueed from the tine by aka of such =Mon, the proportion of ma paean on width MANN are payable hereunder shad thereafter be adjated artonangly_ 

7. Uttitizalion. Lessee shell have the ddict but not the shaman, to commit all or any part of the leased pulses or 
any Mast therein to one or mom wilt plans or 'ornaments forth" cooperave development or operation clone or more 
Gland/or illaireSeheith of Pliffidlidththoot islieles 'Mimed suet pan or agreementia prevent versa and peed comets rights, and if such plan or apeement is approved by the federal, commonwealth or local governmental 
authority having jurisdiction. When such a commitment is made, this Idea shall bead Erase to the tams aid conditions of 
the unit plan or agreement, Including any foals prated therein for the 'locales of production from a end Ian 
permanere cereat100 thereof. Lessee mayInmate the mu by Ms of reeeni et the County Recorders Office a written 
animation deactilang the unit end Mang the dal of tamination. Pooling hereunder shall not constants a moss - 
conveyance of Meas. 

8. Payment Reductions. If Lessor ems less than the full Oil and Gas/Mlneral estate in Morally part dew leased 
premises, puma of royalties and Meta roma hereunder shall be reduced as thaw rowdies and MMn royalties 
for any Yarn on any part tithe leased parses or lands pooled thereeth ebell be reduced to the proportion that Lessors beat in sect part of the leased premises bears to the hit 01 and GasMineral white In such pat of the leased 
premises. To the eat any natty or eta payment attrIbutableta the colt and Gestheneral ale covered by this lease is peals to someone other than Lam such amity or other payment all be deducted from the cateepOndlra 
amount Mama payable to Lessor bartender. 
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9: Owned,* Changer, The b. . _Di ether Lessor or Lessee hereunder 4. , weaned MASI or diftenvise 

bensfeered in whole or in part, by area andior by depth or zone, and the rights and obendlens of the parries hereunder 
shad brand to their mspeofve helm devisees, arearters, adminiStrata access= and assynk No change hi Lessors 
ownership shall have the effect of reducing to rights or enlarging Um caligetkes of Lessee hereunder, and no Mange In 

ownership shall be Mang on Lessee until se days Mer Lessee has been Marred the original or duly authenecaten 
copies of the recorded documenb estedisting such change of ownership to the satisfaction of Lessee or una Lessor has 
satisfiedthe nottlioation requirements contaised in Lessee's usual form of division order. In the event of the death of any 
person indeed to shut-in royalties hereunder, Lessee may pay or-tendered:la shul-ti ropalestothe credit of decedent or 
deoplacts estate. If at any tine two or mere mesons am armed to WPM royalties hareurder, Lessee may pay or 
tender soda shut-in roman to such persons either Jointly or separately m proportion to the Inbred which each vale It 
Leans banded its Inbred hereunder, hi whole or hi part, Lessee shell be rellemd of al obligates thereafter meshy 
who aspen to the bansferred Merest, and Mum of the bunderee to satisfy such Maliadons wham taped to the 
trandened Werra shall not Wed the della Of Lessee with respect to any interest not so tansfened. If Lessee tandem 
a flu or 014h/bed interest hi al or any Waft of the area coveted by this lease, the oblIthifon to pay or tender shut-in 
royalties hereunder shall be ridded behreen Lessee and the transferee In proportion to the net adage Merest in this 
hese than held by each 

to. Release of Lease Lessee may, el any tine and from erne to ante, deter to Lessor or Se of [Wad at the 
County Recorders Office a within release of this lease as to a tea or undivkled Intetest In al or any pollen of the area 
covered by this lease or arty depths or zones thereunder, and shall thereupon be relieved of as oldgetkrns thereafter 
arising with respect to the Veered SD feb381180. If IMO* releases less ten all of the Merest or area covered hereby, 
Lessee's dellgaeon to pay or tender etttain royalties shall be proportionately seduced in arderdabe velh the net merge 
Interest retained hereunder. 

11. Regulation and Delay. Lessee's obigadons under Ws lease, whether express or MAW, shed be saloon° ad 
applcatie laws, neles, regulations and orders of any gowentmental authorfty having judsdiclion, inducing restholons on 
the ailing and poductIon of wets, and reguledion of to price or transportation of C. gee and ether substances covered 
hereby. When chilling, feMetng, production or other operatlats am parented or delayed by such Were, Ma, regulations 
or orders, or by inablay to obtain necessary permits, eglitteent, services, melba& waters datictly, fuel, assess or 
easements, or by tke, flood, adverse weather conditions, war, sabotage, rebellion, insurredfon, dot, Site or labor 
disputes, or by inability to obtsin a satisfactory maricet for parriudion or false of purdiasers or centers to take or 
transport such production, or by any other cause not reasonably vain Lessee's control, this tease shall not laminate 
because of such prevention or delay, and, at Lessee's option, the period of such prevendon or delay shall be added to the 
teen hereof. Lessee aid not be liable for breach of any provisions or implied covenants of thls lease when. Meng, 
prottudion or other Operations are so prevented or delayed. 

12. Breach or Defauit. No Manion shall be ideated by Lessor for damages, Manure or cancellation wilt respect 
to any breach or debit by Lessee hereunder, tore period of at lead 90 days after Lessor Msgiven Lessee wet notice 
My describing the bread, or default, and if my if Lases fails to remedy the breach or dead wain such parted. In 
the sat the malteds le aced end there it a fine Male) dateminalion that a beach or Matt has Owned, this lease 
shag not be imbibed or cancelled, b whole or in part, unless Lessee is given a reasonable time sorter said judicial 
determination to remedy the breach or default eel Lessee fads to do so. 

13. Warranty of Title Lessor hereby warrants and agents to defend de to the leased premises conveyed to 
Lessee hereunder. Lessor also epees Mat LeSSee May, at Lessee's option, pay and discharge any taxa, mortgage or 
dens exisdng, levied or assessed on or against the leased praises. if lases espercine art option, Meese shad he 
subrcgated to the ryas of the party to whom Myrna**, made, and, In adrildion to Ws other delis, may reimburse tel out 
of any royalties or shut-in royalties otherwise. payable b Lessor hemundar. In the event Leans Is made aware of any 
Min inmost:tad with 'Lessors ale, Lessee may suspend the payment of royaldes and slat. -in rowdies hereunder, 
relhout bareet. with Lessee has been furnished selfshotory evidence that sudi claim has been resolved. 

1& Indeninfty. Lessee all indemnity and hold Lessor, heatless from any and ad cialms, demands. sea, knees. 
damages, end maw (including, without anitation, any attorney fees) incurred by the Lessor latish may be asserted 
against the Lessor by reason of or which may arise out of or Medi may be related to LIMBO'S a:MOM on The teased 
prearises. 

15. Right of First Rabat a Many time Wein the primary term of this lease or any conenuation thereof, onMar 
etc pi) moss thereafter, Sax receive any bone fide afro anceptable to Lessor, to grant an addlional less Om 
lease) covering all or pat of the More loathed lands, tame* shall have the continuhy option, by meetly any such 
oiler, to acquire such a lease. My offer must be in rafting and must set forth the proposed Lessee's name, beam 
consbenthon and royalty consideration to be pad for such lease, and include a copy of the lease ban to be uniteed 
relledhig all pertinent and rehire:damp aid condthons of the top lease. Lessee shall have mem (15) days after remit 
than Lessor of a complete copy of any such tin advise imam In webs of its eledlon to et into an of and gee 
tease with Lessor on equivalent terms and oondidons. If lease fable notify Lessor within the aforesaid Open (15) day 
period ads decks to meat any Bush bona the offer, Lessor alio have the right to accept said offer. Any lop lease 
granted by Lew in Marren rite raft shell be null and void. 

SEE ADDENDUM ATTACHED HERETO NO MADE A PART tEREOF 

IN WITNESS WHEREOF, this lease is ended to be effective as of the date Mk Mien above, but Won 
execution shall be binding On the signatory end the signatory% heirs, devisees, secutors. administrators, starts= and 
assigns whether or not Mslease has been seeded by all pestles hereinehove mined es Lessor. 

wiTt6S133 AND/OR ATIESTATIoNe. LEMOR gidiElliER ONE OR MORE) 

ertaihket. 
M Coming Hera (alba Horn) 
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ADDENDUM 

General 

into, 00550 

This Adam is attached to and forms part of the Lease dated July 13 mg 
from ed. Constaince Iran shwa Constance none Lessor to Be= Land Services, Inc., 

Lessee. 

(a) In the event of a can lict between a provision contained in Ibis Addendum and 
a provision unearned in the Lease, the movidon contained in this Addendum 
prevails 

(b) Unless expressly intimated otherwise, all capitalized words used in this 
Addendum have the same meaning emulated tothem in the Lease. 

(c) The Lease continues in sin force and meet sad is amended only to the eitent 
necessary to give force and affect to this Addendum and die Leese is ratified, 
approved and confirmed as so amended The Lease may be further amended 
only by a subsequent writing executed by both Lessor and Lessee. 

The following additional Lams axe added to theLassa 

t Lessee's operations on said land shall be is accordance with regulations set tads by the 
Pennsylvania Departmeet of Environmental Protection and the Commonwealth of 
Pennsylvania or any other local, state awl federal body having jurisdiction over of and 
gas exploration The Lessee firths agoras that the Lessor shall be held hanniess from 
any Emu or penalties that may be levied by any regulatory agency, be it local, sate or 
federal that may arise as a result of the Lessee's activities on the leased eternise. 

3. Notwithstandbig anything to the catty contained is the Lease, Prior to Lessee 
ezerch lug its right to use any portion of the =race of the leasehold for any of the 
purposes set forth in the Lease, Lessee shall fiat obtain the approval of Lessor, such 
approval shall be granted in a timely manner and shall not be unreasonably withheld. Fail= of the Lessor to propose as alternative location suitable to the scope of Lessee's 
proposed operation within fifteen (15) days of Lessee's notice to Lessor to construct a 
well site, access road, pipeline or related appliance shall be deemed acceptance of the stand location proposed by Lessee. 

0. Lessee shall test lessor's domestic water supply (as to quality and quantity) prior to the 
cammeneemat of dtlling operations on the Leasehold (the 'initial Teen. Upon 
completion of drilling operations on the Leasehold by Lessee (the "Operations"), lessee 
shall, within a reasonable palled of time, conduct a subsequent test similar oa that &the 
Initial Teat (the Thal Test) to ensure that lessor's domestic water amply ben net been 
materially and adversely Abated by the Operations. If the Final Tea results reveal water quay and/or musky deterioration of a material nature when compared against the 
Initial Teas that US508 shall, at its own expense, stall take all steps necessary to return 
the Lassoes water supplytolhepredrtlhiog coorlditia 

S. The Lethal agrees to indemnify and hold harmless the Lessor from all claims, damages, 
liabilities causes of action or demand for pens:mat injurf or property damage caused by 
Lessee's operation on the leased premises, or actions or auhrities connected with the 
lessee's activities on the leased promises, meld to the Wait the thing or dIZOOge is 
caned by the Lassoes ownnegligence 

6. Imams. 

In the event Lessee conducts drilling operations on the Leasehold or land 
pooled or unitized therewith, Lessee shall add laser as an additional 
named insured to Lessee's general liability insurance policy dining the 
tam ofthe Lease. 
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til Leseee tlmnighout the term of the Lean maintain in Throe a policy 
of general Lab 'flamenco in form and with such limits as are 
acceptable to the reasonable requirements of Lessor. eel:titan:(s) of 
Insurance evidencing the existence of such coverage's and the status of 
Lessor thereunder shall at ail times during the Lease tam be available for 
inspection by Lessor and a copy provided to Lessor. 

7. After completion of a well drill on the leased premises and upon written request of 
Lessor, Lease atoll install gates as needed to prevent access to Lessor's property by 
unauthorized persons. The gates(a) shall be It and only Lasor and Lames 
authorized personnel shall possess keys to said locks). 

S. During the Lessee's operations on the leased premises the Lessee shall keep the property 
in a neat aid clean condition and at the conclusion of the Lessees operations, the Lessee 
shall be =pomade to restore, as near as reasonably possible, the leased premises to its 
original condition that existed prior to common cut of the Lessee's *pension 
removing all debris, equipment and personal property. The Lessee further agrees to 
repair any and all firm fences that are removed or knocked down due to the activities of 
the Lessee and the Lessee shall secure aU livestock pastures so as to prevent livestock 
from leaving the property. 

t Notwithstanding anything to the contrary heath, this agreement shall convey no rights to 
lessee, the exercise of which would contra with the eligibility of the premises for the 
valuation for general property tax purposes established by the Fermlani and Forest Land 
Assessment Act of 1974, The 72, Act 319, Sections 5490.1 et ads as amended, 
commonly marred to as the "Clean and Green Program" unless and unti the ezertiee of 
each rights shall be determined by comps= legal authority not to impair suck 
aliAllity. but ifsuch tligthrtty is impaired, lessee shall reimburse lessor fort= resulting 
increase latex liability, if arq. 

re. Notwithstanding anything to the contrary contained in the Lease, Lessee is not gamed 
any right whatsoever to use the Leasehold, or any portion thereof far gas storage 
purposes. 

11. Nthe =face location fora well is to be poiitioned on leased premises, Lessee awes to 
pay Lessor as aaticipetal damages the sum of Ten Thousand Dollars (310,000.00.). 

th. Lessee dull not use water from Lessor's wells, ponds, lakes, or reservoirs located on the 
lease premises. However, subject to the other previsions of this paragraph, Lessee shall 
ban the right to doll one or mare water wells on the lease premises and to use water 
from those wells for drilling, reworking, deepening, and/or remedial work on the lane 
It is understood that TheLessee shall not commercialize any water encountered darns the 
life ofthek operation. 

Without a separate written agreement pipelines nail not be constructed on the leased 
premises except tame used to transport oil and/or gas fronta walks) drilled on leased 
premises or land pooled or unitized therewith 

The Lessee agrees to instal all pipelines on the leased promises below plow depth 
(deemed as a robin= depth of eighteen (110 inches). 

15. Lessee end tenor agree that prior to the removal of any and all table timber 
resulting from Lessee's operations under the terms of this lease, an appraisal shall be 
constructed by a qualified third party taster chosen by Lessor and approved by Lessee, 
Lessee shall pay Lessor the said appraisal value prior to harvests. If the Lessor and 
Lam fail to Male t* a mublaffY agreedupon value two both parties agree to accept the 
value for amerces supplied by the third party appraisal coeducted by a commercial 
fortaterlappreiser in the case of timber and by an expert in the value of ot=r crops or 
reartnit resources destroyed or damaged. Altteneteiy, at the Lessor's option the Lessee 
can cat and stack the logs and place them at a location mutually agreed upon between the 
Lessor and Lessee with no farther cost to the Lessee. 
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16. Upon written request from Lessor the Lessee shall fence their facilities located on the 
leased premises with a chain link fence that will be kept in good repair and seared and 
also provide anew of evergreen shrubbery for any of the Lessees facilities that are vials to Me Lessor from their residence. 

17. Lessee Sather grants to Lessor the right annually to esamine audit, or inspect books, 
meads, and accounts of Lase* pertinent to the purpose of vaifying the accuracy of the spate and stmemeints furnished to Lessor fin- the proceeding 12 months, and for 
checking the amotmt of payments lawfully this the Lessor net the under the teems of 
this agreement In sassing this right Lessor shall give reasonable notice to Lessee of 
its intended audit and such audit shall be conducted during normal business Muss at the 
office ofthe Lessee in which the records are stored. 

18. The Lessor reserves all rights nit both -equity and law. 

19. Upon tamination of this lease the Lessee shall record a suirender of the Lease in the 
County Courthouse and supply the Lesser with a copy oftbe surrender document. 

20. In the event that Southwestern Hammy C.omputy, as successor to the Lessee, should 
assign or sell this Lease to a MEd party purchaser for a per acre cash consideration prior 
to the drilling of a well thereon or on land pooled or unitized therewith for the drilling of 
a well, then Southwestern Energy Company shall taader a payment to Lessor equal to 
hundred percent (100%) of the difference between the per acre cash consideration paid to 
the Lessor for the execution hereof and the per acre cash consideration received from 
such third party pumhaser, proportionately reamed to the number of acres covered or 
sold hammier, payable to the Lessor within thirty (30) days of the recording af such 
transaction. 

2L Variable Royalty Clause The royalties reserved unto the Lessor as specified in Paragraph 
2 of the Lease shall be amended to be as sat forth hereinafter a) fifteen percent (15%) 
far oil, condensate sad other liquid hydrocarbons produced and saved at the well head; 
and b) fifteen pace= (15%) for gas produced and thereafter sold at the well bead, 
provided that the average daily gas production rate from the well or wells on the leased 
premises or on lands pooled or unitized with leased premises is three million stall rd 
cubic feet per day (3 MitifSCRID) or greater fir the month of royalty payment. 
Notwithstanding the above, in the event that the average daily gas production rate from 
the well or wells on the leased premises or on lands pooled or unitized with leased 
premises is less than three scallion standard cubic feet pa day (3 )04SCP/D) for the 
month of royalty payment then the royalties for gas produced and thereafter sold at the 
well head for that Math shall be twelve and one-halfpereent (1212%). 

22. Royalties shall be paid without deductions for the costs of producing. gathering stable, 
separating, treating, dehydrating, compressing, transporting, or otherwise making the oil 
and/or gas produced from the lease premises ready far sale or use. All Oil and/or gas 
royalty shell be delivered free of cost into the tank or pipeline (for oil) and into the 
pipeline (far gas), with the eireeptioa of Lessor's prorated share of taxes, measured by 
volume, on the al andibr gas royalty. 

23. It is understood between the Lessee and the Lessor that this lease will be asigned to 
Southwestern EnagyProduction Company (SWN) 

This Addendum executed as of the Lease date. 
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ACKNOWLEDGEMENTS ' 

Tlit OF PENNSYLVANIA ) 

Courtly of 
'atex14-1- 

) 
) 

On this day of 20 of before me, the undersigned Notary Pubic In and for mid courdy 
and mate. personally V, Constance Horn haft Consignee Host imam to me to be the person or persons 
whose names are subscribed to the fOregoing hieleurnent, and acimempledged that the same vms executed and delivered 
as Their free end voluntary at for the papoose therein sat forth. In amiss whereof I hereunto eat my hand and MSS 
seal as of the dale bereinabove stated. 

My Contagion &Mies B.el 3.81 
CalhaVirisv.m cm ismeemmihm 

neimasa 
I farrafeatise. Nationun 

MeCeaseinallatiss 
mein eememennima of Mint 

Sae Corignemimatth of ) 
) 

County of ) 

--itAutk 

gainimus 
perrevraawrt 

On this day of 20 before me, the undersigned Notary Punk In end for said county 
aid stale. petrionally appeared 

known 
to me to be the person or persons whose names are subseribred 10 The foregoing Sense* and aelmowledged that the 
same was mooted and delivered as their free and venter). at forte Purism therein set forth. In Ins Snot 
hereunto set my hand and official seal as of Ma date hereinebove stated. 

My Commission Expires 

Nosy Public 

RECORDING ISOIMIATioal 

CoMMoNINEALTH OF PENNSYLVANIA ) 
)us. 

County of 3 

This Mourned nes fled for record on the day of 20 at o'clock_AL, and duly recorded 
in Book Page of the mons Mtn dike. 

BY 
Clash (or Deputy) 

This desemcatinpailip gazon.uanoimacanc, PA nein Mina 14761/01IS 
11twanscreidomativ ELIXODLAND =MU DE. PA Rai 3/3. Olas.NY U.740.0373 

Adaosludionsethesto Olso0 Orates SS Shit day gals 209J5osat1or *masa Frgnfafrla Cemise tea witowialliaseland finesses.ba. 
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011.011.11111101W5INI414 

Medea* 18th dee ef &Wet 
Ageseen hundred end Eighty -Six 

sniff 
-41EMS 

, TAriffina DANT, J. MAUER and DENISE N. SCRAMER, his wife, 
of Trosevicks, New Jersey, canton 

A N 

FENWICR P. MORN and N. CONSTANCR HORR, hie Wife, of Eaton 
. 

Township, Susquehanna County, Pettitsylvenia, GRANTERS, as tenants by 
entirety. 

, Y..&146"424- COMMONWElant Of fINNYaVAta = 
OA //4 TAX CAD) OPealmENT Of ' 

E V-- 3- - "."°rIaTiaLiilL1111! air 

grant #11,Tfun as seeddereeke ef 96,280.00 

Balm 
tehisesekt,aessedseleeneetheerealfedneededied.shesedgreasere es swear tee 
arawamgtothemdadhsywo, their heirs and assigns, 

that darted= parcel of Land situate in the Township of Rexford, 
County of Susquehanna, Pennsylvania, bounded end described as follows; 

BEGINNING at a point an the coin= boundary line of lends now or 
formerly of Schaefer and Horn and being the most southwesterly corner 
of lands herein described; thence along lands now or formerly of 
Schaefer, north forty eight degrees zero minutes zero seconds west, eight 
hundred seven and ninety six hundredths feet to a point on line of 
lands now or formerly of Osborne; thence along lands now or formerly of 
Osborne..north forty one degrees thirty five minutes twenty sight seconds 
e ast four bundrod thirty two and forty nine hundredths feet to a point 
on line of lands now or formerly of Horn; thence along lands now or 
formerly of Horn, the following four courses and distances, (1) South 
forty eight degrees twenty four minutes thirty two seconds east five 
hundred ninety eight and fifty nine hundredths feet to a point; (2) 

South forty four degrees two minutes thirty two seconds west two 
hundred twenty three and ninety five hundredths feet to a point; (9) 

South, forty four degrees eighteen minutes ten seconds east two hundred 
fourteen and fifty hundredths feet to a point, (4) South forty 
degrees nine minutes thirty three seconds west one hundred ninety nine 
and, twenty one hundredths feet to the point of beginning. 

CONTAINING 6.92 acres of land more or less as surveyed by Ronald 
J. Gruzerky, Registered Land Surveyor, 1986. NIP at-tabsd hereto. 

SUBJECT to any easements or rights -of -way of record or visible 
on the ground. 

HAZARDOUS WS= has not been -disposed of on the subject premises 
to grantors'actuallnowledge. 

DUNG the northeast end *fa Certain parcel of land conveyed by. 
Charles Murray, et al, to David and Denise Schaefer, by deed dated 
NW 9, 1986 hod recorded in Deed Book 435 at Page 478. 

ta t 438fr5t 72 
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WAS of lads showing premises herein conveyed is attached hereto 
and made a part hereof. 

'438Fa 73 
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MARY F. EVANS 
Register of Wills - Recorder ofDeeds 

Chat of Orphans' Court Division 
Cowl of Common Pleas of Susquehanna County 

PO BOX 218 
MONTROSE, PA 18801-0218 

(570) 2784600 

Instrument Number - 201400650 
Recorded On 1/16/2014 At 10:48:02 AM 

*Instrantent Type. MISCELLANEOUS -GAS AND OIL 
Invoice Number - 1.58024 

* Grantor -HORN, M CONSTANCE 
*Grasser - CABOT OIL & GAS CORPORATION 
* Customer - CABOT OIL & GAS CORPORATION *Ins 
Ern MUT TAX $0 . 50 
RECORDING FEES - 513 . 00 
RECORDS& OP DEED& 
COUNTY 131PROVENEET FEE $2 . 00 
RECORDER INPH.OVEININT FEE $3 . 00 
TOTAL PAID $28.50 

Storb26WAN14 COM COtAtr110016 MOM= PAISSUMFAVA 

* Total Pages. 3 

This is a certification page 

DO NOT DETACH 

This page is now part 
of this legal document. 

RETURN DOCUMENT TO: 
CABOT OIL & GAS CORPORATION 
5 PENN CENTER WEST 
STE 401 
PITISSURGIG PA 15276 

I hereby CERTIFY that Sit door* Is recorded in the Recorder's Office of Susquehanna Gamy, Pennsylvania. 

jetMARY R EVANS 
RECORDER OF DEEDS 

* -larrostkia deed by an Muria' any dunce drbg 
the vailleation preens and may sae be rand et Ws pap. 

1111r11111 
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RATIFICATION OF OIL AND GAS LEASE 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, haetofore on the 10th day of My. 2008 a certain Oil and Gas Leese was 

mimed into by and between It Conn:mean Oda Cgmlance lin a widow , Last, and 

'Dam Lad Sonia inc. Lessee, which lease ar a nand= themeofis rented among 

the records of Susquehanna Caonty,Peansylvania, is purposes only at benne 
200012354 Eno land Services. lac. amiped its interne Soon/stem Enemy 

production Coney co Mar 12.2009 in lent algal; and Issas= 
jpeitv Production Company wiped Is interest to Osixe Oil & Gas Commotion on 

December 1S. 2010 in Instrument 0 2011 01650 . 

Said lease covers the following denied lands in the Township(s) of kladisrd County of 
Sumerian , State. of Peonsynia, containing 14§1_ acres, more ten, the name 
purposes ally, HOW or ttemerly identified as Tax Map 4(a) 1.00fla 
sad 147.03-1.011-00 bonded substantially by lands now ea formerly own as &lin, to -wit 

ISISMAR 
On the North lir 
Oa the Best by: 
00110 Sou* by: 
On the West by: 

147.00-3n.00 
On the North by: 
On the East by: 
On the South by: 
On the West hr 

Theodore & Olga Mabel, 147.00-2,012-00. 
Ma* & Lori Novak, 147.00-2,038.04. 
Ma& Lewis, 147.03-1,004.00. 
Richard & Elaine Osborne, 147.00-2,010.00. 

Itkaird & Maine Osborne, /47.00.2.010.03 &ComenneHore, 147.002.011.00. 
Ccestanee Han, 147.00-2,011110. 
Canaan Nom, 147.00.2,011.00 avid &Ink Schaal*, 147O0 -2009th. 
MAI& Denise &bade, 147.004,00901 &R. &E. Osborne. 14700-W0.00. 

iv at 011 

Oa the North by: Barefooters Boo n& 
(ha the East by: Ran & Kato Rees, 147.034,01200. 
On the South by: They lake. 
On the West by: Edmond &Mary Ames, 147.03-1,010.00. 

NOW. for and In eonsidenthou °fibe sum ofOne (51.00), in hand paid lathe 
urdethignod, the receipt and stifileiency of which is hereby acknowledged, die andersigned 

M.F aka Cornea Hen widow 

of 767 Ilk:bane Ban. New Mind. PA 18834-764 
hereby neiMias), adopt(s) and ecmfben(s) the above &scribed Oil and Gas in, insothr as it 
covers any interest hershalthey own(s) in the above dumbed kesed monies, as being a rand 
and subsisting oil and gas Item on said property, end homey gram(s), lease(s) and la(s) into 
LIEBBSELPSsaQSOWBAIL 
of Cdr Vlbwas iSalkAlszattmkujelatatalt 

thin l liabSodion by HORN 37-160110 

4 
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all the oil and gas in, under and that may be palmed fain the land above desalted sodathe 
same tams, pnwisions and covenants contained and see ford) in said lease as idly to all intents 

and purposes as though said Mans, provisions and covenants were set forth at length hem*. 

This botmatem shell inmate die banes ore* Lessor and Lessee and to their heirs, 

atiministmten summon. awl assists. 

IN WTThESS WHEREOF, and intending to be legally bast the dademigiltd Slane 
haunt° set highs/their band(s) end see (s) and made this bait steeds. the 

ffei- day of SS( unry 2E13. 

). drieng-grit,ag- %Alt 
AL Camas*. Dora *Ma Caulasee Hon) 

ACKNOWLEDGMENT 

StatoCommonsteeith ofTEMEXLMAILE 

easy ofd 
On thls the ai 44- day of claw ry 2013, before me *Notary Public, die 
undersigned officer, personally appeared M. Castanet Horn tab Constance Hann Wawa 
to me to be the person(s) whose name(s) Wee subscribed to the wain Instrumental* 
widlowledged that be/6Mb* ended the sane for the pawns therein contaked. 

IN WITNESS WHEREOF, I hereunto wain bead and oflidal seal. 

SEAL 
My commission expires; o f t 

COPIMOIale 

1111sT.Tandiatiaeilli 
prearaiscelteimb. CaZ lausli 

POla ibakiellos byBORN 37-160e 
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MARY F. EVANS 
Register of Wills - Recorder of Deeds 

Clerk of Orphans` Court Division 
Court of Common Pleas of Susquehanna County 

PO BOX 218 
MONTROSE, PA 18801-0218 

(570)278-4600 

Instrument Number - 201317052 
Recorded On 12/31i2013 At 11:02:41 AM 

*Instrument Type - DEED 
Invoice Number -157361 

* Grantor - HORN, MARY CONSTANCE 
* Grantee - BRIGGS, ADAM 
* Customer - LAURENCE M KELLY 
*FEES 

STATE WRIT TAX $0.50 
STATE JCS/ACCESS TO $23.50 
JUSTICE 
RECORDING FEES - $26.50 
RECORDER OF DEEDS 
AFFORDABLE HOUSING $13.00 
COUNTY IMPROVE24EbIT FEE $2.00 
RECORDER IMPROVEMENT FEE $3.00 
MOUNTAIN VIEW SCHOOL $0.00 
REALTY TAX 
HARFORD TOWNSHIP $0.00 
TOTAL PAID $66.50 

SUSQUEWANNA COW! COURT HOUSE 
MONTROSE PizttarzrAMA 

* Total Pages -9 

This is a certification page 

DO NOT DETACH 

This page is now part 
of this legal document. 

RETURN DOCUMENT TO: 
ADAM BRIGGS 
618 RICHARDSON ROAD 
NEW MILFORD, PA 18834 

I hereby CERTIFY that this document is recorded in the 
Recorder's Office of Susquehanna County, Pennsylvania. 

C64414.xo 
MARY F. EVANS 

RECORDER OF DEEDS 

- information denoted by an asterisk may change daring 
the verilleatioa process and may oat be reflected on this page. 

I) llifllllili 
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This Deed 
Ma& the day of eeceither, 2013. 

etetWeen ESTATE OF MARY CONSTANCE HORN, atk/a M. 
CONSTANCE HORN, late of Barton! Township, Susquehanna County, PA, 
by ADAM BRIGGS, Executor, 

GRANTOR (s) 

A 

ADAM BRIGGS and PAULA L. BRIGGS, husband and wife, of 618 
Richardson Road, New Milton', PA 18834, AND JOSHUA A. BRIGGS of 
1952 Commodore Drive, Anchorage, Alaska 99507, AND SARAH H. 
BRIGGS, OF 103 Hood Street, Oregon City, Oregon 97045, 

GRANTEE(s), 
PER HASSENDUIA CLAUSE. 

DEED ONLY - NO SEARCH. 
PARENT TO CHILDREN TRANSACTION - 
NO TRANSFER TAX 

Witava, MARY CONSTANCE HORN a/k/a M. CONSTANCE 
HORN, late of Starfontronwhip, Susquehanna aunt33TunnOlvania. 
testate on Octant Z 2013, and 

4tJAE$V1S, on Octoher 7tH, 2013, the mil,, Adam 13nas, was appointed 
Exiccutor gad Estate (9491ff(YOOWSVISVE WORN' afitiet 9L COXVOINCE 
WORN; efenusPir and is still-act:4 is such capacity and 

cOrLoRRAg at tie tine of Her death, the said 2014ICY COATZItne 
WOW alkia ZC0n6ZME MAW was seised- of the after itesaibed 
real-estate; and 

WOEREAS saltine estate was not aped' devise/is a 144 and 

101ERMY, dldetts and inheritance tags Save Seem pig I or proodedfor 
is the Estate aclEara1g1TV;IggriMgrOaralf/a 9d. COAW710(10C 
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Now Therefore, Witnesseth, ?Hata cotssierantion e 
One Vote and other good mut-yak:0o consitteration(0.00), in &nut pait4 the 
receipt wfiereofie hereby acknowletQa4 the sailgtontor does her and 
convey to Me sent annum, there 'sirs oneassigns, 

All those certain parcels of land situate in Harford Township, 
Susquehanna County, Pennsylvania, described as follows: 

TRACT NO. ONE 

FIRST PIECE: BEGINNING at a stake in the line of lands formerly of 
Andrew Osman; thence along a road and by lads formerly of R Richardson 
south 47 degrees west 38.7 rods; thence by other lands of Fenwick Horn, 
north 42 % degrees west 29.6 rods to a stake; thence by the same north 48 
degrees east 12.9 rods to a stale; thence by the same north 42 degrees west 13 
rods to a stake thence by the same north 48 degrees east 13 rods to a stake; 
thence by the same north 42 degrees west 35.3 rods to a stake and stone; 
thence by lands formerly of William Dixon north 48 degrees east 12.7 rods to 
a heap of stones; thence by the same, north 42 degrees west 65 rods 13 % links 
to a heap of stones; thence by lands now or formerly of R. Alexander north 48 
degrees east 37 112 rods to stones; thence by lands formerly of William Osman 
south 42 degrees east 79 rods and 872 links to a stake and stones; thence by 
lands formerly of Andrew Osinun south 48 degrees west 3712 rods to a 
stake; thence by the same south 42 degrees east 64.1 (listed as 60 rods in prior 
deed) rods to the place of beginning. 

CONTAINING thirty (30) acres and one hundred and four (104) rods, 
by the same more or less. 

TRACT NO. TWO 

FIRST PIECE: BEGINNING in a line, now or formerly, of A. Osman's 
land; thence by the same north 41 degrees west 29 rods and 18 links to the 
road; thence along said road sad by lands, now or formerly, of H. S. Coutaut 
and Seymour Sophia, south 49 degrees west 11712 rods to a stake; thence by 
land, now or formerly, of L C. Manson south 41 degrees east 28 rods and 17 
links to a stake; thence by land of the said Richard Richardson, north 49 
degrees east 99 rods and 6 links to the end of a wall; thence by the same and 
along said wall, north 5212 degrees east 17 rods and 16 links to the place of 
beginning. 

CONTAINING twenty-one (21) acres and nineteen (19) perches of land 
more or less. 

EXCEPTING AND RESERVING from the aforesaid piece of land one- 
half acre, more or less, conveyed by George H. Richardson, et aL, to Robert J. 
Young, et az, by deed dated December 24,1937 and recorded in Deed Book 
176, page 441. 
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less. 

ALSO EXCSFONG AND RESERVING tea the awe piece of hand right-of.way grated kr Clarence A. Djakarta, et 1,, to Matta 
Palittliltania Power Osy retarded ht Deet Bookie; at pap 559. 

SZOONDPIECE: BF ODOIDIG eta stable and stets far earner in line °Mid, NW or fOranty, ofCatilinelliehardsons thews alongsaidInesaufh 0 degratirsiest Ittredston stamp for toner; tete along land, new or 
formerly, of L m Mamas north 41 degrees west 98 rods to stake and SW 
for carnet; tame along other lends of said J. -B. Wanton, north 41 darks 
enst,58 not to Sad Stones for earner, tenon along land sold to 
blianntilla Osman* deed bearing datoldat26 UMW 20 dr/trees owl 67112 rats to a earner in a wali; these south 17 degrees east IS rods to a 
corner in a was Snot* 651/2 degrees east 2 rat and 7 links to a 
earner at the cadet, wall thence south 12 degrees sot= rods and 16 links 
to the plash of beghming. 

CONTARDNIC twenty -farad one-half (241!2) tens ofland more or 

TIMM Per erg lite Fifth Piece in Deed Reek 242, page Ole - 
Reingted No, 9 on theW. B. Rkkardson placation on TingleyLit as wad. 
by Philip Wheaton; Augusta, 19$4 said lot behig flity00) feet front on the la a (50 Debar along the tawnyant being tee hadred tiny 
(150) feet deep along the line between kotsli and rand onehundred ten 010) 'tette') along the line between lots 9 and. W. This said lot emending into the wait a low aner tart and awry With theatre rights and priviliges in ad in the said Lakentins said Granters have therein.. 

The Thin! Piece is abject to the right of iogrea graft and MIMS °arta patine detedbed granted to Walter R. Oakley ad wife, for their 
personal use and enjnyineatity a giant dated September 18,1457. 

The Grantors also convey to the Grantees, their heirs and sagas, all 
eight, tide ad laterestin and to all rights, privileges ad title which the 
Grantors may have.in astd to the wuterauf Tingley Lake and the lands 
thereunder. 

This eaveyanceismade subjeetto anyas, rfttlietreThik 
ItlierWitiOli$ andtogether with any rights, its pp privlieges 
app hart to the OW ream wart in deeds or other temente of 
record pertaining to the sal premises. 

EXCEPTING. AND RESERVING ANY PRFOR CONVDYAPFZES OF 
MECORD. 
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ALSO all those certain nieces. panels or lots of laud situate. Ninasad 
being In the Township of Hanford. County of pusaueltanna and State of 
Pennsylvania. bounded and described as follows, to wit 

FIRST PIECE: BEGINNING in a fine of A. Osmun's land; thence by the same North 41 degrees West 29 rods and 18 links to the road; thence along 
said road and by lands oft S. Contest and Seymour Sophia, South 49 
degrees West 11Th rods to a stake; thence by land of J. C.Manson,South 41 
degrees East 28 rods and 17 links to a stake; thence by land of the said 
Rickard Richardson, North 49 degrees East 99 rods and six links to the end of a wall; thence by the same and along said wall, North 52 hi degrees East 17 
rods and 16 links to the place of beginning, 

CONTAINING Twenty-one (21) acres and nineteen (19) perches of land 
more or less. 

EXCEPTING AND RESERVING from the aforesaid piece of land one- 
half acre, more or less, conveyed by George H. Richardson et aL to Robert J. 
Young et ux., by deed dated December 24,1937, and recorded in Deed Book 
176, Page 441. 

ALSO EXCEPTING AND RESERVING front the above piece of land 
right of way granted by Clarence A. Richardson et al. to Northern 
Pennsylvania Power Company recorded in Deed Book 207, Page 529. 

SECOND PIECE: BEGINNING at a stake and stones for corner in line 
of leads of Collins Richardson; thence along said line South 49 degrees West 
18 rods to a stump for corner; thence along lands of J. 0. Manson North, 41 
degrees West 98 rods to stake and stones for a corner; thence along other 
lands of said'. B. Richardson, North 49 degrees East 58 rods to stake and 
stones for corner; thence along land sold to Marantha Osmun by deed bearing 
date May 26,1881, South, 20 degrees East 57 34 rods to a corner in a wall; 
thence South, 17 degrees East, 18 rods to a corner in a wan; thence North, 65 
34 degrees East 2 rods and seven links to a toner at the end of a wall; thence 
South, 12 degrees East, 28 reds and 18 Oaks to the phtee of beginning. 
CONTAINING twenty-four and one-half (24 hi) acres of land more or less. 

THIRD PIECE: Being Lot No. 9 on the W. H. Richardson plot of lots 
on Tingley Lake as made by Philip Wheaton, August 8,1936; said lot being 
fifty (50) feet from on the lake and fifty (50) feet rear along the driveway and 
being one hundred thirty (130) feet deep along the line between lots 8 and 9 
and one hundred ten (110) feet deep along the line between Lois 9 and 10. 
This said lot extending into the said lake to low water mark. 

The Third piece is subject to the right of ingress, egress and regress over 
the premises described granted to Walter F. Oakley and Bernice F. Oakley, 
his wife, for their personal use and enjoyment by a grant dated September 10, 
1957, and intended to be recorded. 

Grantors further convey to Grantees, their heirs and assigns, the right 
to use the private road as now exists across lands convoyed to Hollis Brainard 
and wife by G. H. Richardson, Jr. and wife by deed dated Dee. 4,1957, and 
recorded in Deed Book 262 at Page 282 (being Third Piece in said deed) and 
continuing across lands of others to public highway no. 1489; said lot to be 
used in common with Grantors, their heirs and assigns, and others entitled to 
use the same. 
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Grallt0111 farther 1:01tVey tcrentittees, their heirs and irstigns FAH& and privilege oftnterhig Japan the waters- telinghty Enke fromsaid abyss 
desesei atm Piece forte purpose of bonen, minnuing,engaging 
ist water sped:rand*" Other purposes, said rights -and privileges shall be used 
in Shen and **wed with Cantors, their heirs aid assigrer, and ether 
permils entitled toenter upon the watts of Thigh, Leiser The lake rights 
herein mewed shalt he appurtenant la this deed solely to the above 
thweribed Third Piece. 

EXCEPTING AND RESERVING ANY PRIOR CONVEYANCES OF 
RECORD_ 

ALSO all that eolith Meet er Pared eland Montt in the Township of 
Raeford. COW, triStiernitthanna. Parnwivanimbonadttanif deist:shed ser 
falkown 

WEGINPON et sprint on the common. oundary line of lands now or 
SIMI* of Sankt =lam and being the most southwesterly' corner of 
lands herein .destilbed; limmmalmeghmdt new °rhea* reilehadet, nab 
dwtysight &greet we Sista zero seulads west, eight hundredsevenand 
ninety sin hundredths feet to a point em line of lands now or formerly of 
ORstmet thence alonglands now or formerly otOsiters*, north ford one 
threes thirty five stints twenty eight seconds emit four imarlredtbriS two 
and forty nine kundredthsfeet to a paint on line of lands now or fisnuerly of 
Rom; thence long badenow or formerly of Horn, the following Isar courses 
and Malden (1)SoutitfOrty eight degrees twenty four minutes thirty two 
seconds east lbw hundred ninety eight and fifty nine hundredths feetto a 
PAIS (2)Sonthltuly four degrees twominutes thirty two seconds weattwo 
hundred twenty three and ninety five hundredths feet to a pointt (3) South 
*fitly four degrees Aglaia minutes ten seconds east two hundred fourteen 
and liftriminitntithSfeetto apehrx (4) South forty degrees mburrainutes 
thirty three seconds west one hundred ninety nine end twenty One heleirediks 
fat to the point& beginning. 

CONTAINING02 newts of laud Mlle or less as surveyed bylethal a 
firtmaky, Registered lad Surveyor, 1986. bhp attached hereto. 

SUBJECT to any anent; or tights-of-vray of record ar ViSiblectit the 
ground. 

HAZARDOUS WASTE has set bees disposed of em the goblet 
rail/SS tOgralitelte *deal lateWledge. Sat 
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EXCEPTING AND RESERVING ANY PRIOR CONVEYANCES OF 
RECORD. 

Grantor hereby convey to Grantees, their heirs and assigns, all of the 
Grantor's right, title and interest in and to all of the oil, gas and other 
minerals (=eluding without limitation, oil, gas hydrocarbons, sulfur, coal, 
lignite and uranium) in, on and under the property being conveyed, including 
any and WO royalties, banns amounts, delay rentals, and other payments due 
and payable under any existing or future oil, gas or mineral lease. 

ALSO TOGET13t.Itwith all of the rights of any nature of the Grantors 
(including, without limitation, their rights to reserve rents, royalties and any 
and all other payments) in and to that certain Oil and Gas Lease recorded in 
Susquehanna County at Instrument Number 200812354, by and between M. 
Constance Born a/k/a Constance Horn, widow, as laser, and Elmo Land 
Services, Inc., as Lessee, as it may have been amended or subsequently 
assigned, by Assignment which is recorded in the Office of Recorder of Deeds 
in and for Susquehanna County as Instrument Number 200908551 and by Oil 
Lease Amendment as recorded la Susquehanna County Instrument Number 
201310421. 

HABENDUM CLAUSE: To have and to bold a oae-third (1/3) interest 
in and to all the above referenced property to be held by ADAM BRIGGS 
AND PAULA. L. BRIGGS, husband and wife, held as Tenants by the Entirety, 
AND a one-third (1/3) interest in and to all the above referenced property to 
be held by SARAH H. BRIGGS, AND a one-tbird (1/3) interest in and to all 
the above referenced property to be held by JOSHUA A. BRIGGS -TO BE 
HELD TOGETHER AS TENANTS IN COMMON AND NOT WITH RIGHT 
OF SURVWORSIIIP. 

The said Sarah Briggs Ordway named in the Last Will and Testament of 
Mary Constance Horn is ROM known as Sarah H. Briggs. 

Deed Only - no title search. 
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EXHIBIT "6" 
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MARY F. EVANS 
Rzetterof Wilk - tamer lamb 
Out of Orpluse Casstnirision 

Cast demo= Pleas etaisquela Coup 
PO BOX 218 

MONTROSE, PA 188914212 

(570)a 

bittsmeat Music - =WM 
Itoranled Os 9/271701.1 At 11d0:58 Phi 

*Istromest Type CUL POOLING 
Intim Number -13240 

*Grantor - SOUTIEWEEIMIN ENERGY PHLIDUCTION CO 
*Goose - ALUDIACH, MARVIN 8 
Goloser - SOCSHWESTISN ENERGY 

*MU 
=ME MUT =X 40.50 
INCORDIMG =RS - $51.50 
=CORM Ow DEMOB 
coaarr naraoraaart PU = .00 
=CORDER. IMPROWINEIT PER $3.00 
TOTAL PAW $57.00 

sarcomata cowman raze ant= FORMELIOMA 

*Total Paget -6 

This is a eertifieslioa page 

DO NOT DETACH 

This page is sow part 
of this legal doentamat. 

RET011100C1130:01T r(k 
=PEEN FULTON 
I PATEMSDRIVE 
CLEWS SEM= PA 11411 

I hereby CERTIFY Ike this doom= k nomad a the 
Remonkes OMR fkopebans Canty, Posobaale. 

tif.V.SLY F. WINS 
RECORD= OP DEEDS 

7- 

- lenalb Mad by a marble my dinar garb% 
Se sande psalm/ may as be rofteed es Ms pp. 

II 

 
R. 210a



INICLARASIONOP POOU24G 
POWER GAS UNIT 

NEWMILVORDTOWNSHRLSUSQUEHANNACOUMY 
00110,1CNIVESLI8 OP PENNSYLVANIA 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an Maass capotatice enthosized to conduct bushes In the Commomrealth of 
Penntrylvania, beernafter referred to as SEPCO, Is record owner of ell of those DE 
end pa has ideated in Exhibit "A" to this Decierehan of Pooling, beednefier 'lame ern, 

WHEREAS, the ha of tarn subject to the Leases have been repseseebed by the 
lemon therernto constitaterhe nave.* numberof earn of lend in the Toweddp(s) 

. and CountyrtesLrensesylvaine set forth epee the PabarAt to this Declaration of 
Pooling and, 

WIDIREAS. SECO is authodzed under the terns of the Leases to pool and/or mite the lands covered thereby, or pn therm/ with other lands and leases, or 
parts thereof, to form units for the Mills& development and production of ad and 
pa there/on and, 

WHEREAS. SIPCO has dented WA the proper development of the reservoir 
undedying the lases wakes it neceemay and advisable to pool and to combine the 
Leases and portions of Lessee derailed ha Exhibit eft," attached hereto and 
made a part hereof, into a single pool for the purpose of developing and 
producing oil and/or gm therefrom. 

NOW THEREFORE, for end locoarileration of the premiges and pursuant to the 
authority set forth in said Lases, SEPCO does hereby dedue, pool, and combizes 
said Leases, or portions thereof, into a sin* pool candelas the eggrevite number of 
erns identified In Exhibit "A,' the boemristy of which is depicted in red rea the pint 
identified as Exhibit LW attached hereto and made a part hereof, for the dating, 
developments and production of oil and/or gas therefrom as to an fonastions 
°causing from the surname of the emth to the top of the Onondaga fumed= To 
the extent of any inconsistency between the Inferternort contained InExhibit 'A' 
and that depicted on Exhibit 'Br Exhibit 'A' shall supersede and control. 

The Unit nested by Ode Declaration of Pooling eh& be dellpated as the name 
set forth in Exhibit se to ads Declaration of Pooling. 

This Dethastionof Poorng Ss mode without prolariceto the riglterof SIPCO M amend. 
restate, increase, red® arta otherwise chine or ad/ost the pool declined hereby from 
time to time es MECO determines to be necessary or convenient to the proper 
developmental's effected reservoir. 

IN WITNESS WIIEREOE SEPCO, trj and through lis duly authorized 
repreeentaire. hes executed this of Pooling which shall be effective 
as of September WM 

Southwestern Energy Production Company 

Bye 
Nfethola 

Pidmager- Appalachia Division 
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ACKNOWLEDGMENT BY CORPORATION 

&Meat Teen 
SS: 

cotanty of EMS 

On dig the DV dart Saitaa-lcile 2012 before me tuna b thatitason the 
ondendened offeer, peteondly appeeredIabn brad" tuba eeltuneledged Maned to 
be de Gamed Manager- Apyidaebb Division of Satainvesizen Rangy Production 
Company. a crpention, and that he as such officer, being eutbadzed to do so, 
executed the thatgoing inetrothent for the pompoms tbaeln unabated by eipting the 
name of ibeeceporation by himself as General Masaget. Appalathlia Division. 

be Kraus Memel Ibeteonta set my band and Moralrel. 

+111;setaticifinkli.Wein- 
Notary Public 

My canniest= opines 

Ra 
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MARY F. EVANS 
Register of Wills - Recorder of Deeds 

Clerk of Orphans' Court Division 
Cowl of Common Pleas of Susquehanna County 

PO BOX 218 
MONTROSE, PA 18801-0218 

(570) 278-4600 

Intrament Number- 201303090 
Recorded On 3,25/2013 At 11:41:19 AM 

* lostraatent Type- OIL POOLING 
Invoke Number - 140713 

* Grantor- SOUTHWESTERN ENERGY PRODUCTION CO 
* Grantee - ALLEBACE, MARVIN S 
* Customer - SOUTHWESTERN ENERGY 
*FENS 

STATE WRIT TAX $ 0 . SO 
RECORD/NO FEES - $50.00 
RECORD= OF DEEDS 
come IMPROVEMENT FEE $2.00 
RECORDER ZNPROVEI4ENT FEE $3.00 
TOTAL PAID $55.50 

SUSQUE7L41N4 COLVI77C01,9tT NOISE 
MONTROSIS IVANSYLVANLt 

* Total Pages -7 

This is a certification page 

DO NOT DETACH 

This page is now part 
of this legal document. 

RETURN DOCUMENT TO: 
SOUTHWESTERN ENERGY 
2350 N SAM HOUSTON PARKWAY EAST 
SUITE 125 
HOUSTON, TX 77032 
ATTN: MONICA 

I hereby CERTIFY that this document is recorded in the 
Recorder's Office of Susquehanna County, Pennsylvania. 

MARY E. EVANS 
RECORDER OF DEEDS 

- Infatuation dented by an asterisk may change daring 
the verification process and may net Ise reflected an this page. 
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AMENDED DECLARATION OF POOLING 
FOLGER GAS UNIT 

NEW MILFORD TOWNSHIP, SUSQUEHANNA COUNTY 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an 
Arkansas corporation authorized to conduct business in the ConsommesIth of 
Pennsylvania, hereinafter referred to as SEPC0,8 is record owner of all of those oil 
and gas leases identified upon the Exhibit "A" to this Amended Declaration of 
Pooling, hereinafter The Leases," 

WHEREAS, the tracts of land subject to the Leases have been represented by the 
lessor therein to constitute at least the aggregate number of acres of land in the 
Township(s) and County(ies), Pennsylvania set forth in those leases and as 
reported upon the Exhibit "A" to this Amended Declaration of Pooling; and, 

WHEREAS, SEPCO pooled and combined those certain oil and gas leases, all of 
which am listed herein on Exhibit "AC such declaration was recorded on September 
27, 201Z among the records of Susquehanna County, Pennsylvania as Instrument No. 
201211820, hereinafter referred to as the "Original Declaration of Pooling;" and, 

WHEREAS, SIPCO has acquired all of the Leases within the Original Pooling of 
the Folger Gas Unit from Cabot OE and Gas Corporation by that certain 
assignment of oil and gas leases executed by all parties December 15, 2010 and 
dated effective December 15, 2020; and, 

WHEREAS, SIPCO has acquired all of the Leases within the Original Pooling of 
the Polger Gas Unit from Talisman Energy USA, Inc. (Talisman) by that certain 
assignment of oil and gas leases executed by SEPCO on November 15, 2022 and 
by Talisman on November 16, 2012 and dated effective November 16, 2012; and, 

WHEREAS, SEPCO has acquired additional Leases adjacent to such properties 
since the Original Pooling; and, 

WHEREAS, SEPCO has determined that the proper development of the reservoir 
underlying die Leases makes it necessary and advisable to amend, pool and to 
combine the Leases and portions of Leases described in Exhibit "A," attached 
hereto and made a part hereof, into a single amended pool for the purpose of 
developing and producing oil and/or gas therefrom; and, 

WHEREAS, as it is authorized under the terms of the Leases and rights as 
operator SEPCO surveyed the unit boundary and the boundaries of the lutenist 
tracts comprising the Ito/ger Gas*Unit through the services of a professional land 
surveyor in order to better determine the acreage and interest attributable to each 
or portions of each Lease pooled herein; and 

NOW, THEREFORE, for and in consideration of the premises and pursuant to the 
authority set forth in said Leases, Sert-1.1 does hereby revise, amend, declare, pool, 
and combine said Leases or portions thereof, into a single pool containing the 
aggregate number of acres identified in Exhibit "A," the boundary of which is 
depicted on the plat identified as Exhibit "V attached hereto and made a part 
hereof, for the drilling, development, and production of oil and/or gas therefrom as 
to all formations occurring within the depths identified in Exhibit "A" to this 
Amended Declaration of Pooling. To the extent of any inconsistency between the 
information contained on Exhibit "A" and that depicted on Exhibit '13;" Exhibit 
"A" shall supersede and control. 
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The Unit created by this Amended Declaration of Pooling shall be designated as the 
name set forth in Exhibit "A." 

This Amended Declaration of Pooling is made without prejudice to the rights of 
SEPCO to amend, to restate, to increase, to reduce and to otherwise change or adjust 
the pool declared hereby from time to time as SEPCO determines to be necessary or 
convenient to the proper development of the affected reservoir. 

IN WITNESS WHEREOF, SEPCO, acting by and throughits duly authorized 
representative, has executed this Amended Declaration of Pooling which shall be 
effective as of March 19, 2013. 

Southwestern Energy Production Company 

By: 
wholes 

Its General Manager- Appalachia 

2 
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ACKNOWLEDGMENT BY CORPORATION 
State of Texas 

County of Harris 

On this nth day of Marc's, 2013, before me, the undersigned Notary Public in 
and for the raid county and sMte, personally appeared John IL Nicholas, to me personally 
known, who, being by me duly sworn, did say that he is the General Manager - Appalachia of 
SOUTHWESTERN ENERGY PRODUCTION COMPANY, and that said SiTtlIDCDt was 
signed in behalf of said corporation by authority of its Board of Directors, and said John IL 
Nichobrs, aclmowledged said instnanent to be the free act and deed of said corporation. 

My commission expire= 5(111 a..01 

3 

44;,,.(3/451-6.06). 
Notary Public 

YMCA D. 1401C1465014 
MataryPtauit State of Teas 

Ccommsslon etzdras 
Mar It. 2014 
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AMENDED DECLARATION OF POOLING 
FOLGER GAS UNIT 

NEW MILFORD TOWNSHIP, SLISQUEHANNA COUNTY 
COMMONWEALTH OF PENNSYLVANIA 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an Arkansas corporation authorized to conduct business in the Commonwealth of Parmylvaria, hereinafter referred to as HMO, is record owner of all of those oil and gas leases identified in Exhibit "A" to this Amended Declaration of Pooling, hereinafter 'Leases; 

WHEREAS, the tracts of land subject to the leases have been represented by the lessor therein to constitute at last the aggregate number of area of land in the Township(s) and Cormty(ies), Pennsylvania set forth in those leases and as reported upon the Exhibit "Aa to this Amended Declaration of Pooling and, 
WHEREAS, SEPOO is authorized under the tams of the Leases to pool and/or to unitive the lands covered thereby, or parts thereof, with other lands and leases to form drilling units for the development and production of oil and gas therefrom; and, 

WHEREAS, by Declaration of Pooling dated effective Septenberl, 201Z SErco pooled and combined those certain oil and gas lasses, all of which are listed herein on Exhibit "AC such declaration was recorded on September 27, 201Z among the records of Susquehanna County, Pennsylvania as Internment No. 201211E20, bertha ter referred to as the -Original Dedication of Pooling" and further amended such pooling by execution of that certain Amended Declaration of Pooling dated effective Much 19, 2013 and recorded an March 25, 2013, among the records of Susquehanna County, taxonoaria as Instrument No. 201303690 referred to as the "Amended Pooling. and, 

WHEREAS, SERCO has evnectad the allocation of aces for tracts 14A eat 14B on Exhibit "A" attached to this Amended Declaration of Foetal& and 
WHEREAS, as it is authorized under the terms of the Leases and rights as operator MOD surveyed the urdt boundary and the boundaries of the internal tracts comprising the Polger Gas That through the services of a professional land surveyor is order to better determine the acreage and interest anthartaNe to each or portions of each Lease pooled laser; and 

NOW, THEREFORE, far and in consideration of the premises and pursuant to the authority set forth in said Leases, SIPCO does hereby revise, ad, declare, pool, and combine said Leases or portions thereof, into a single pool containing the aggregate number of acres identified in Exhibit' "A," the boundary of which is depicted on the plat identified as Exhibit '13," attached hereto and made a part hereof, for the chilling, development and production of oil and/or gas therefrom as to all formations and depths. To the extent of any inconsistency between the information contained on Exhibit "A' and that depicted on Exhibit ''B," Exhibit "A" shall supersede and controL 

This Amended Declaration of Pooling shall supersede and replace all previously recorded pooling's effective as of the date identified in /Matt "A" hereof. The unit created by this Amended Declaration of Pooling shall be and the same is hereby designated as the name set I orth in the Exhibit "A." 
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This Amended Dedaraticn of Pooling is made without prejudice to the rights of SIPCO to amend, to restate, to increase, to reduce and to otherwise change or adjust the pool declared hereby from time tot as SEPOD determines to be necessary or convenient to the proper derelopmentof the affected xeserroix. 

IN WTINESS WHEREOF, SECO, acting by and through its duly authorized has executed. this Amended Declaration of Pooling which shall be effective as of February 23, 2011 

Southwav prs 
Br //r--ez- 

jim tDewbre 
Its Sr. Vies President - Land 

ACKNOWLEDGMENT BY CORPORATION 
State of Texas 

S 
County of Ramis 

t 

On this, the _IA_ day of M1S, before me gaLtt... the undersigned officer, personally R. Darbre, who acknowledged himself to be the Sr. Vice President - Land of Southwestern Energy Production Company, a corporafon, and that he as such officer, being authorized to do so, executed the foregoing instrument for the purposes therein contained by signing the name of the corporation by himself as Sr. Vice President -Land 
In iNibtessWhenop hereunto set my hand and Notarial seaL 

My commisedon expires 

2 

otuy He 
`-hi c.--vt-k -en-Or 
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DECIMATION OP POOLING 
DOTES SOUTH GAS UNIT 

NEWEDEPORD AND HAMAD TOWNSHIPS, SUSQUEHANNA COUNTY 
COMMONWEALTH OP PENNSYLVANIA 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY. at Ara cotpcaation authorized to conduct Hainan in the Cenownweeldt of 
Permsylveran hornet refittred to as "SEPCO: is sexed owner of all of three al and gas leans Identified In Bit 'W to this Dadra:anon of Pooling Iwo 'Learn' end 

WHEREAS, We trade of lend ;object to the Leases have been represeseed by the 
lessons therein to conethite the aggregate:umbra dames of land in the Townships) and County(in). Pennsylvania set forth open tbe Erbitit ̀ A- to this Deelnation of Pooling and, 

WHEREAS, Fib is authorized under the tens of the Leases to pool andfor to unitize the lands covered thereby, or parts thereof, with other lands and lean to farm &Ong units for the travelnyeramt and pavY..tLn of oil and gas therenrac and, 

WHEREAS, BREW tae trains that the proper developnvmt of the reservoir underlying Melange nukes ft thecessary and advisable to pool and to combine the Leases and portions of Lewes described in Exhibit sA,* attached hereto and made a port hereof, into a single pool for the purpose of developing and 
producing og and/or gas theratara and, 

NOW. THREEPORN, for and hi covelderation tithe premiseS and pursuant to the authority set forth in said Lawn SEPOO does hereby &Wean Pout cad nowt said Leases or portion thereof, into a strode pool trattitining the aggregate =riser of acres identified in Exhildt d'A,- the boundary of which is depicted in red on gra plat identified as Adak 'IV attached hereto end made a part bisect for the drag development, and production, of ad andJor gas therefrom a to all fonnadons occoning within the depths identified in ltdelbiefr to this Decimationof RAM& To the extant of any braonsisteon between the information contained on Wadi -An and that depicted Quad:obit -13,sEalubit 'A' abaft supersede andconzoL 
The Unit created try Oda Declaration of Pooling shall be designated as the name set froth in Exhibit "A" to this Declaration of Pooling. 

This DedamOsnafPaolingieaadewiboatPajiWostotbarigffiof SECOtoamend, mend Imam. :educe and °Samba chow or Ant the pool declared beaky from rano to time as SEPCO detente to be necessary Cr comenient to the proper development of the afiededresencie 

IN WITNESS WHEREOF, RECO, e~ by and den* its d* anhotised representative, has executed this Declaration of Pooling width shall be effective a of July1,2012. 

Bis7thn7 
That Dewbre 
Sr.Res V. P. - land 
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AMENDED DECLARATION OP POOLING 
DINES SOUTH GAS UNIT 

HARFORD & NEW MILFORD TO'WNSHIPS,SUSWIEBANNA COUNTY 
COMMONWEALTH OF PENNSYLVANIA 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an 
Arkansas corporation authorized to conduct business in the Commonwealth of 
Pennsylvania, hereinafter referred to as "SIPCO,' is record owner of all of those oil 
and gas leases identified in Exhibit "A' to this Amended Declaration of Pooling, 
heninafter sine and, 

WHEREAS, the tracts of land subject to the Leases have been represented by the 
lesson thereinto constitute the aggregate number of acres of land in the Township(s) and County(ies), Pennsylvania, as set forth in Exhibit "A" to this Amended 
Declaration of Pooling; and, 

WHEREAS, SEPCO is authorized under the terms of the lases to pool and/or to 
unitize the lands covered thereby, or parts thereof, with other lands and leases to 
form drilling units for the development and production of oil and gas therefrom; 
and, 

WHEREAS, by Declaration of Pooling dated effective July 1, 2012, SIPCO pooled and combined those certain oil and gas leases all of which are listed herein in Exhibit 
"A." such decimation being -orded on July 10, 2012, among the records of 
Susquehanna County, Pennsylvania as Instrumart No. 201200209, and bas alter 
referred to as the"Original Declaration of Pooling" and, 

WHEREAS, SEPCO has adjusted the unit size since the Original Declaration of 
Pooling. 

NOW, THEREFORE, for and in consideration of the premises and pursuant to the 
authority set forth in said Leases, SIPCO does hereby declare, pool, unitize and combine said Leases or portions thereof, into a single pool containing the aggregate 
number of acres identified in Exhibit "A" the boundary of which is depicted in red on the plat identified as Exhibit "15," attached hereto and made a part hereof, for the drilling, development, and production of oil and/or gas therefrom as to all 
formations occurring within the depths identified in Exhibit "A" to this Amended 
Declaration of Pooling. To the extent of any inconsistency between the information contained in Exhibit "A' and that depicted in Exhibit "Bir the information in Exhibit "A" shall supersede and control. 

This Amended Declaration of Pooling shall supersede and replace the Original 
Declaration of Pooling effective as of the date idenbEed in Exhibit "A" hereof. The unit 
created by this Amended Declaration of Pooling shall be and the same is hereby 
designated as the name set forth in Exhibit "A." 

This Amended Declaration of Pooling is made without pm:indica to the rights of SEPCO to amend, restate, increase, reduce and otherwise change or adjust the pool declared hereby from time to time as SEPCO determines to be necessary or ccavement to the proper development lithe affected reservoir. 

IN WITNESS WHEREOF, SIPCO, acting by and through its duly authorized representative, has executed this Amended Declaration of Pooling which shall be effective as of April I, 2013. 
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Southwestern Energy Production -Company 

--- 
Jim It Deware - 

Its Sr. Vice President - Land aNP 

ACKNOWLEDGMENT BY CORPORATION 

State of Texas 
S&L 

Gamey of Harris 

44- 
On ties, the c. day oftita; 2013, before roe Ko, . tr.7. I the 

undersigned officer, personally appeared fmt R. Dewbre, who acimowledged himself 
to be the Sr. Vice President - Land of Southwestern Energy Production Company, a 
corporation, and that be as such officer, being authorized to do so, executed the fin -Ewing insteurneat for the purposes therein contained by sigriaThg the name of the 

anon by himself as Sr. Vice President - Land. 

In Witness Wharec herewith set my hand and Notarial seal. 

My commission expires 
tubt- 

2 
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(570)2754600 

InstramesCriumber -291307127 
Accorded On 6/7/2013 At 16:19:47AM 
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REC06D191 OF DEEDS 
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AMENDED DECLARATION OF POOLING 
INNES SOUTH GAS UNIT 

HARFORD its NEW MILFORD TOWNSHIPS, SUSQUEHANNA COUNTY 
COMMONWEALTH OF PENNSYLVANIA. 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an Mamas corporation authorized to conduct business in the Commonwealth of 
Pennsylvania, hereinafter referred to as !SIPCO," is record owner of all of those oil and gas leases identified in Exhibit "An to this Amended Declaration of Pooling, hereinafter "Leases and, 

WHEREAS, the tracts of land subject to the Leases have been represented by the lessors therein to constitute the aggregate number of acres of land hi the Township(s) and County/es), Pennsylvania, as set forth in Exhibit "K to this Amended Declaration of Pooling and, 

WHEREAS, St.PCO is authorized under the terms of the Leases to pool and/or to unitize the lands covered thereby, or parts thereof, with other lands and leases to form drilling units for the drilling, development and production of oil and gas dere/row and, 

WHEREAS, by Declaration of Pooling dated effective July 1, 2012, SEPCO pooled and combined those certain oil and gas leases listed in Exhibit 'A," attached thereto, such declaration being recorded on July 10, 2012, among the meals of Susquehanna 
County, Pennsylvania as Instrument No. 201208209, and hereinafter referred to as the "Original Declaration of Pooling" and, 

WHEREAS, by Amended Declaration of Pooling dated effective April 1, 2013 and recorded an Apr0 10, 2013, as Instrument No. 2E304480, SEPCO did amend the Original Declaration of Pooling and, 

WHEREAS, SEPCO believes it is advisable to further amend said Amended Declaration of Pooling to promote the proper operation and development of the Leases. 

NOW, 'THEREFORE, for and in consideration of the premises and pursuant to the authority set forth in said Leases, SEPCO does hereby declare, pool, unitize and combine said Leases or portions thereat into a single pool containing the aggregate number of acres identified in Exhibit "A," the boundary of which is depicted in red on the plat identified as Exhibit "B," attached hereto and made a. pert hereof, for the drilling. development, and production of oil and/or gas therefrom as to all formations and depths. To the extent of any inconsistency between the information contained in Exhibit 'A" and that depicted in Exhibit 'Be" the information in Exhibit "A" shall supersede and control. 

This Amended Declaration of Pooling shall supersede and replace the Original 
Declaration of Pooling effective as of the date identified in Wait "A" hereof. The unit 
created by this Amended Declaration of Pooling shall be and the same is hereby 
designated as the name set forth in Exhibit" AY 

This Amended Deelaraticatof Pooling is made without prejaace to the rights of SEPCO to amend, restate, irenease, reduce and otherwise change or adjust the pool declared hereby from time to time as SEPCO determines to be necessary or convenient to the proper development of the affected reservoir. 
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IN WITNESS WHEREOF, SEPCO, acting by and through its duly authorized 
representative, has executed this Amended Declaration of Pooling which shall be 
effective as of January 11.2013. 

Southwestern Energy Production Company 

By: 
n Nicholas 

Its General Manager - Appalachia 

ACKNOWLEDGMENT BY CORPORATION 

State of Texas 
: SS: 

County of Harris 

On this, the 44 day of ( \Ant 2013, before me Ivailift 6101.1 Pas the 
undersigned officer, personally appeared John R. Nicholas, who acknowledged himself 
to be the General Manager - Appalachia of Southwestern Energy Production 
Company, a corporation, and that he as such cater, being authorized to do so, 
executed the foregoing instrument for the purposes that contained by signing the 
name of the corporation by himself as General Manager -Appalachia 

set my hand and Notarial seaL 

My commission expire ct944(0 

2 
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'EXHIBIT B 
Attached to and made a part of that certain Amended Declaration of Pooling 

effective January 11,2013 

S 
ameremesar 

Nun TAME, PM' 
1 128.00-1,011.02,000. 
2 123.00-1,012.00,000. 4 
3 128.00-1,098.00,000. 
4 128.00-1,044.00,000. 
5 128.00-1,045.01,000. 
6 128.00-1,045.03,000. 
7 128.00-1,045-04,000. 
8 128.00-1,045.05,000. 
9 128.03-1049.07,000. 
10 128.00-1,048.00,000. 

128.00-1,047.00,000. 
12 128.00-1,049.00,000, 
13 147.00-1.008.00,000. 
14 147.00-1,009.00,000. 
15 147.00-2,012.00100. 

11 

Innes South Gas Unit 
New Milford and Harford Townships 
Susquehanna County, Pennsylvania 

B-1 

847.282 ac.' Unit Boundary 
See Exhibit'A" for Lease Intonation 
somPimmo WEI Stet PM» Patasylasto Nat 
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AMENDED DECLARATION OF POOLING 
INNIS SOUTH GAS UNIT 

HARFORD & NEW MILFORD TOWNSHIPS, SUSQUEHANNA COUNTY 
COMMONWEALTH OF PENNSYLVANIA 

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an 
Arkansas corporation authcaimed to conduct business in the Commonwealth of 
Rem:etyma, hereinafter rebated to as 'SE PC is record owner of all of those oil 
and gas leases identified in Exhibit -As to this Amended Declaration of Pooling, 
Mean' after 'Lessee and, 

WHEREAS, the tracts of land subject to the UMW have been represented by the 
lessors thereinto constitute the aggregate number of acres of land in the Township(s) 
and County(ies), Pennsylvania, as set forth in Exhibit 'A' to this Amended 
Declaration of Pooling; and, 

WHEREAS, SEPCO is authorized under the terms of the Leases to pool and/or to 
unitize the lands covered thereby, or parts thereof, with other lands and lanes to 
form drilling units for the drilling, development and production of al and gas 
thaefrom; and, 

WHEREAS, by Declaration of Pooling dated tin July 1, 201Z SECO pooled 
and combined those certain oil and gas leases listed in Exhibit "A," attached thereto, 
such declaration being recorded on July 10, 2012, among the records of Susqueharma 
County, Pennsylvania as histrument No. 201208209, and hereinafter referred to as the 
"Original Declaration of Pooling," and, 

WHEREAS, by Amended Declaration of Pooling dated effective April 1. 2013 and 
recorded on April 10, 2013, as Instoment No. 201304484 REPO did amend the 
Original Decimation of Poolinm and, 

WHEREAS, by Amended Declaration of Pooling dated effective January 11, 3713 and 
recorded on June 7, 2013, as Instilment No. 201307127, SEPCO did amend the 
Amended Declaration of Foals& and, 

WHEREAS, as it is authorized under the tams of the leases and rights as operator 
SEPCO surveyed the unit boundary and the boundaries of the irdemal tracts 
comprising the Inners South Gas Unit through the services of a professktnal land 
at:rower in order to better determine the acreage and Interest attributable to each or 
prelims of each lease pooled herein. 

NOW, THEREFORE, for and inconsideration of the premises and pursuant to the 
authority set forth in said IS SEPCO does hereby derlarc pool, unitMe and 
combine said Leases or portions thereof, into a single pool containing the aggregate 
number of acres Modified in Exhibit 'A," the boundary of which is depicted in red 
on the plat identified as Exhibit allf attached hereto and made a part hereof, for the 
drilling, development, and production of oil and/or gas therefrom as to all 
formations and depths. To the extent of any inconsistency between the 
information contained in Exhibit 'A' and that depicted in Exhibit "3," the 
information in Exhibit "A' shall supersede and control 

This Amended Declaration of Pooling shall supersede and replace the Original 
Decimation of Pooling effective as of the date identified in Exhilaire hereof. The unit 
created by this Amended Declaration of Pooling shall be and the same is hereby 
designated as the name set forth in Exhibit "A? 

This Ananded Declaration of Pooling is made without prejudice to the rights of SEPCO 
to amend, restate, increase, reduce and otherwise change or adjust the pool declared 

1 
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hereby from time to tbne as SEEM detentes to be memento! ore convenient to the 
proper development of the affected reservoir. 

IN WITNESS WHEREOF, SEPCO, acting by and through its duly authorized 
representative, has executed this Amended Declaration of Pooling which shall be Mat as of January II, 2013. 

3;:tinterS 
Jim R. Dewbre 

Its Sr. Vice President - Land 

ACKNOWLEDGMENT ET CORPORATION 

State of Texas 
: SFr 

County of Hank 

Pod, 

mtviP 
trek 

On this, the 10 day of Oct* her- 2013, before me KZ Ae. Pt Pa J 
the undersigned &Ea personally appeared pm it Darbin who achnoodedged himself to be the Sr. Vice President - Land ci Senthareneca Energy Production 
Company, a corporation, and that he as such ea Irehs,e authorized to do so, 
executed the foregoing insterment for the purpose therein contained by signing the not the corporation by Idnuelf as Sr. Vice President Land. 

In Wrtness Whereof Iheretwo set my hand and Notarial seat. 

Notary 
My ormuoission empire= 

2 
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AMENDED DECLARATION OP POOLING 
MINESSOTITHGAS UNIT HAMM/ & NMEAMIXORIPTCMNSHIPS,SUSWEHANNACOUNTY 

COMMONWEALTH OPPENT4SYLPANUt 

WHEREAS, SOUTHWESTERN 'ENERGY PRODUCTION COMPANY, an 
Arkansas coptation antitorized to conduct business in the Ommonwealth Of 
Pannalvania, hatinaller Mend to as SIPCO; is reused owner d al of Mote oil 
and gas Mares 'motet in Roulet 'A' to IS Amended Dederation of Pooling, 
hembailierleaue and 

WHEREAS, the tomb of land subject to the lames have tees zepaiettatd by the 
lama Smola to constittrie the wept* number of saes of land in the Townsittp(s) 
and Courey(les). Eamsylvads, ItS set loath in Eddie! "As to this Amended 
Dedantiton af Pooilnv and, 

WHEREAS, SPECO is authorized loader the terms of the Leases to pod and/or mite the lands coveted thereby, or pads thereof, with other leads and leases to 
fond dolling mutts for the dieing, development and production of di and gas 
therefrom and, 

WHEREAS, by DC11111311011. of Pooling dated effective fuly L 2022 SIPCO ruled 
and combined those main adi and gas leases listed in &bit atii,* attached Wanda 
such declination Ming recorded on Joly Ea among the reads of geepthanna 
County, Pattylvania its meat No. 201201209, and Mainetter reared10 as S= 
'OdgInalDecluadon of Pooling' mid, 

WHEREAS, by Amended Declaration of Pooling dated athialve Mud 1. 2013 and 
recorded an April Ma as hammy* No. 21110.1480, SHOO did amend the 
Original Decbutedaa afroolinm end, 

WIDEMAS, by Amended Declaration of Pooling dated sifedive January II.20l3 and 
retarded calure 7, 20L3 as bastrammt No.1111307192,SEPOR dH amid theoretics= 
Amended Dedarationaf Poolinp ate, 

WHEREAS, by Amended Decimation of Poen% dead effective January 11,2069 end 
record& on October 16, ROA a haunt No. 211313200, SEPCO did amend de 
previous Amended Heated= of PooRnmand 

WHEREAS, SEPCO bthem it is necessary re advisaNe to Moms thesis of *emit 
by induding 'dating lessee or portions ]hared, in thermal Seta Gas Unit/a ader 
to papally develop the pigmies and promote the comennelm of di and gas 
iheratorier and 

WHIMEAS, SEPOO, s inelitnized under the teens of the Imam and its rights as 
operator of the hum South Gas Unit has surveyed the and boundary and the 
boundaties at the internal tads comprising the Innis South Gas the Sump the 
seises of a protested lard sarvayee in ads to beitu determine the cage and 
besumattnbutabletoach grandame dadtLaeepooied Inneu 

NOW, THEREFORE, for and la amideration of the premises rd punt to the rumba set faun in said Leases, SEPOD dam baraby dacha* pool, unitize and 
combine aid Lames or portions then:4 into Mee pot committing the aggeogne 
mother of saes identified in RA/bit "At the boundary of Mat is depicted hired 
at the plat klentified a MIMS "B," abutted hereto and made a pad heteat for the 
dditing, development, and production of of and/or pa theta= mos all 
formations and depths. To the Want of any incomistency between the 
hdarmation contained in Exhibit 'AC and that depicted in Exhibit "B" the 
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information in Exhibire shall supersede and control. 

Ibis Amended Declemethm d Pooling shall supersede and replace the Ceigbal 
Declaration of Pooling and Anunded Deciesadmis at Pooling See as of the date 
identified in adult "A' hereof. The unit crewed by this Amended Declaration of 
Pooling shall be and the same is hereby designated as the name set forth in 
Exhibit 'A' 
This Amended Dadateden of Panpipe sradewIthcettgoefachcelu the :iglus cESEPCO 
to amend, ossata, incresse, redone and otherwise thongs or adjust the pool dedesed 
hereby from time in time as 913103 detettehms in be necessity or convenient to the 
peeper develimenead of the affected resent*. 

IN WITNESS IVIDIREOP, WPM; aching by and through Ito duly authorized 
repremenative. has atecuted tins Amended Decimation of Pooling which shall be 
effective as of November 1, 2013- 

7dComPrinY 
dy: 

Ina B. Barbee 
list Sr. Vice Preeident - Land 

2 

1 
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Grater- SWN PRODUCTION COMPANY LLC 

*Gnats, - NOLAN, BEVERLY 
Customer -SOUTHWESTERN ENERGY 
FIBS 
STATE van TAX $0.50 
Raccernio Ass - $78.00 
RECORDER OF Dffisil 
COMITY 331PROVERERT FEZ $2 . 00 
RECORDER INPROVISIEHT FEE $3 . 00 
TOTAL PAID $83.50 

elVf Indt011 COWITTCOCRIFIOUSE 
MOM= POINAZZIMA 

*Total Pages -6 

This is a certification page 

DO NOT DETACH 

This page is now part 
of this legal document - 

MORN DOCUMENT TO: 
SOUTHWESTERN ENERGY COMPANY 
PO BOX 12359 
SPRING, TX 77391 

I hereby CERTIFY tbat this deeneat Is retarded in the 
Recorder% Mee of Scoquenanna County, Pransylvatin 

jeMARY E EVANS 
RECORDER OF DEEDS 

- Infonattiata leastad by an asterisk lay eine daring 
the varieentos nun and way netb Mete do nit PP. 

 
R. 256a



 

AMENDED DECLARATION OF POOLING 
INNES SOUTH GAS UNIT 

HARFORD At NEW MILFORD TOWNSHIPS, SUSQUEHANNA COUNTY 
COMMONWEALTH OF PENNSYLVANIA 

WHEREAS, SWN PRODUCTION COMPANY, LLC a Texas limited liability 
company authorized to conduct business in the Commonwealth of Pennsylvania, 
hereinafter referred to as 'SIPCO," is record owner of all of those oft and gas leases 
identified ha Exhibit "A" to this Amended Declaration of Pooling, hereinafter "tensest' 
and, 

WHEREAS, the tracts of land subjectto the Leases have been representedbytelessors 
therein to constitute the aggregate number of acres of land in the Township(s) and 
Connty(ies), Pennsylvania, as set forth in Exhibit "A" to this Amended Declaration 
of Pooling and, 

WHEREAS, SIPCO is authorized under the terms of the Leases to pod and/or amithse 
the lands covered thereby, or parts thereof, with other lands and leases to form 
drilling units for the drilling, development and production of oil and gas therefrom 
and, 

WHEREAS, by Declaration of Pooling dated effective July 1, 2012, SIPCO pooled 
and combined those certain all and gas leases listed in Exhibit "A," attached thereto, 
such declaration being recorded on July 10, 2012, among the records of Susquehatma 
County, Pennsylvania as Instrument No. 201202209, and hereinafter referred to as the 
"Original Declaration of Pooling" and, 

WHEREAS, by Amended Declaration of Pooling dated effective AprE 1, 2013 and 
recorded on Apra 10, 2013, as InstrumentNo. 201304480, SIPCO did amend the Original 
Declaration of Pooling and, 

WHEREAS, by Amended Declaration of Pooling dated effective January 11, 2013 and 
recorded an June 7, 2013, as Instrument No. 201307127, SEPCO did amend the previous 
Amended Declaration of Pooling and, 

WHEREAS, by Ameadial Declaration of Pooling dated effective January 11, 2013 and 
recorded on October 16, 2013, as Irwtmment No. 201313203, SEPCO did amend the 
previous Amended Decimation of Pooling and, 

WHEREAS, by Amended Declaration of Pooling dated effective November 1, 2013 and 
recorded on December 4, 2013, as Instrument No. 20131579/, SIPCO did amend the 
previous Amended Declaration of Pooling end, 

WHEREAS, SIPCO has adjusted the unit size since the Amended Declaration of 
Pooling due to the acquisition of additional leases. 

WHEREAS, SIPCO, as authorized under the terms of the Leases and its rights as 
operatee of the lames South Gas Unit has surveyed the met boundary and the boundaries 
of the internal tracts comprising the limes South Gas Unit through the services of a 
professional land surveyor In order to better determine the acreage and interest 
attributable to each or portions of each Lease pooled herein. 

I 
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NOW, THEREFORE, for and in consideration of the premises and pursuant to the 
authority set forth in said Leases, SEPCO does hereby declare, pool, unitize and 
combine said Leases or portions thereof, into a single pool containing the aggregate 
number of acres identified in Exhibit "A," the boundary of winch is depicted in red 
on the plat identified as Exhibit 137 attached hereto and made a part hereof, for the 
dulling, development, and production of oil and/or gas therefrom as to all 
formations and depths. To the extent of any inconsistency between the information 
contained in Exhibit "A" and that depicted lox Exhibit "11," the information in 
Exhibit "A" shall supersede and control_ 

This Amended Declaration of Pooling shall supersede and replace the Original 
Declaration of Pooling and Amended Decimations of Pooling effective as of the dais 
identified in Exhibit "A" hereof. The unit created by this Amended Declaration of 
Pooling shall be and the same is hereby designated as the name set forth in Exhibit 
"A." 

This Amended Declaration of Pooling is made without prejudice to the rights of SEPCO to amend, restate, increase, reduce and otherwise change or adjust the pool declared 
hereby from time to time as SEPCO determines to be necessary or convenient to the proper development of the Wetted reservoir. 

IN WITNESS WHEREOF, SEPCO, acting by and through its duly authorized representative, has executed this Amended Declaration of Pooling which shall be 
effective as of May 1, 2015. 

2 
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ACKNOWLEDGMENT BY CORPORATION 

State of Toms 
SS: 

County of Danis 

On this, the _a_ day of 2015, before me cki..-ka-k. 
the undersigned offices, pasonally Jim R. Amebae, who acknowledged 
himself to be the Sr. Vice President -Land SWN ProrbactionCorapany,LLC a Texas 
Emitsd Debility company, and that he as sachofficer, being authorized to do so,executed 
the foregoing instrument for the ?Imposes therein con by signing the name of the 
corpcsation by himself as Sr. Vice President - Land. 

In Morns Whenof Memento set my hand and Notarial seal 

res 2 
My comardsaion expires: 

OHM u. PAUL 
leos NotwyPu010.91ate IS Comdata Oar 

AO 16, 2016 
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MARY F. EVANS 
lerteosr or Wins - Recorder orDeeds 

Mirk of Orphans' Goan Divides 
Court of Guam. Piero or Saseeekena County 

PO BOX 218 
MONTROSE, PA 188111-0218 

(570) 2784600 

Isstrussent Number -201505737 
Recorded On 6/12/7015 At 3:38:34 PM 

*Iestnuaent Type - OII. POOLING 
Invoice Number - 177136 *Gra - SWN PRODUCTION COMPANY LLC 
*Gruen-NOLAN,BEVERLYJ 

Custeseer - SOUTHWESTERN ENERGY 
*PEES 

STATE WRIT TAX $0.50 
=ORM= PEES - $63.50 
RECOILORR OP DEEDS 
COUNTY IMPROVIMORT PRE $a . OD 

RECORDER ISPROPERRITT PEE $3 . 00 
TOTAL PAID $69.00 
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SWN PRODUCTION COMPANY LLC 
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SPRINGIX71391 
ATTN: MELISSA JACKSON 
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CORRECTED AMENDED DECLARATION OP POOLING 
INNES SOUTH GAS UNIT 

NEWWOOED AND HARMED TOWNSHIPS, SUSQUEHANNA. COUNTY 
COMMONWEALTH OF PENNSYLVANIA 

WHEREAS, SWN PRODUCTION COMPANY,LLC, a Texaslimitedlishility company 
authorized to conduct business in the Commonwealth of Pennsylvania (u5EPC01, filed 
of record an Amended Declaration of Pooling for the Inner South Gas Unit by 
immanent dated effective May 1,2015 and recorded on May 11,2015 as Instrument No. 
201504608 in the records of the Susquehanna County Recorder's Office ("Amended 
Declaration of Pooling"), and; 

WHEREAS, RPM has determined that there are arms associated with the above 
mentioned document and SECO desires to correct such errors. 

NOW, THEREFORE, for and in consideration of the remises: 

1. SEPCO hereby changes the Amended Declaration of Pooling for the haws South 
Gas Unit by replacing the original Podtliiits & "B" with the attached Exhibits 
"A" dr "B". 

This Corrected Amended Declaration of Pooling is made without prejudice to the 
rights of SEPCO to amend, testate, increase, reduce or otherwise change or adjust the 
pool heretofore declared (and hereby corrected) from time to time as SEPCO 
determines to be necessary or convenient to the proper development of the affected 
reservoir. 

IN WITNESS WHEREOF, SEPCO, acting by and through its duly authorized 
representative, has executed this Corrected Amended Declaration of Pooling 
which shall be effective as of May 1, 2015. 

SWN Pr 

By: 
Jim R. Dewbre 

Its: Sr. V. P. of Land 

1 
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ACKNOWLEDGMENT BY COMPANY 

State of Texas 

County of it S 

On this, the ±L14 -clay of "C.ne 2015, before ate 4Z sLa.rn 34 the undersigned officer, pawn* appeared Jim B. Deanne, who acknowledged 
himself to be the Sr. V. P. of Land of SWN Production Company, LLC, a Texas limited 
liability company, and that he as such officer, being authorized to do so, executed the 
foregoing instrument for the proposes therein creditined by signing the name of the 
company by himself as Sr. VP of land. 

In IMEtress Pidase4 I hereunto set my hand and Notarial seaL 

My commission expires: 

2 
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IIETWORK DEPOSITION SERV,. 
Transcript of Adam Briggs 

1 

IN THE COURT OF COMMON 
PLEAS 

OF SUSQUEHANNA COUNTY, 
PENNSYLVANIA 

ADAM BRIGGS, PAULA BRIGGS, 
) CIVIL ACTION - LAW 

his wife, JOSHUA BRIGGS, ) 

SARAH H. BRIGGS, 
) 

Plaintiffs, ) 

) 

v. 
) 

SOUTH WESTERN ENERGY 
) 

PRODUCTION COMPANY, 
) NO: 2015-1253 

Defendant. ) 

Deposition of Adam Briggs 

Monday, September 12, 2016 

The deposition of Adam Briggs, 
called as a witness 

by the Defendant, pursuant 
to notice and the 

Pennsylvania Rules of Civil 
Procedure pertaining to 

the 

taking of depositions, 
taken before ma, the 

undersigned, Christine A. Messner, a Notary Public in 

and for the Commonwealth 
of Pennsylvania, at 65 Public 

Avenue, Montrose, Pennsylvania 
18801, commencing at 

10:05 a.m., the day and 
date above set forth. 

NETWORK DEPOSITION SERVICES 

1101 GULF TOWER 

707 GRANT STREET 

PITTSBURGH, PENNSYLVANIA 15219 

412-281-7908 ORIGINAL 

JOhnstown - Erie - Pittsburgh - Greensburg - Harrisburg: 
866.565-1929 
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 NETWORK DEPOSITION SERVICES 
Transcript of Adam Briggs 

18 

1 to or any type of, you know, was there any type of 

2 website or some type of company that -- 

3 A Marcellus, I think Marcellusshale.org and I read 

4 some other stuff. I can't remember which things I went 

5 on, but I did read some other stuff about it too; how 

6 it's extracted. That and just living in this area I 

7 educated myself with how it's extracted. 

8 Q Okay. Have you conducted any tests specifically 

9 with regard to this extraction issue? 

10 A Me, myself? 

11 Q Yes. 

12 A Done any tests? 

13 Q Yes. 

14 A No. 

15 Q Okay. Have you hired any person or entity to 

16 perform tests to substantiate this extraction of gas by 

17 Southwestern? 

18 A Just whatever Larry had done. 

19 Q Okay. But there's no scientific test? You 

20 didn't hire anybody to do any scientific test 

21 A No. 

22 Q -- at the property? No? 

23 A No. 

24 Q Has Southwestern drilled any wells on your 

25 property? 

N 
Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 

866-565-1929 
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NETWORK DEPOSITION SERVICES 
Transcript of Adam Briggs 

19 

1 A No. 

2 Q Has Southwestern drilled any boreholes on your 

3 property? 

4 A No. 

5 Q Has Southwestern constructed a well pad on your 

6 property? 

7 A No. 

8 Q Has Southwestern made any improvements on your 

9 property? 

10 A No. 

11 Q Has Southwestern disturbed any earth or timbered 

12 any trees? 

13 A No. 

14 Q Okay. Has Southwestern ever placed any 

15 equipment on your property? 

16 A Not that I know of. 

17 Q Does Southwestern have any rights -of -way for 

18 ingress or egress over your property? 

19 A Not that I know of. 

20 Q Are you receiving any oil and gas royalties from 

21 Southwestern for this 11.07 -acre property? 

22 A No, I am not. 

23 Q Has Southwestern capped any wells previously 

24 drilled on your property? 

25 A No. 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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IITWORK DEPOSITION SER1/1. 
Transcript of Paula Briggs 

1 
4 

IN THE COURT OF COMMON 
PLEAS 

OF SUSQUEHANNA COUNTY, 
PENNSYLVANIA 

ADAM BRIGGS, PAULA BRIGGS, 

his wife, JOSHUA BRIGGS, 

) 

) 

CIVIL ACTION - LAW 

SARAH H. BRIGGS, 
Plaintiffs, 

v. 

) 

) 

) 

) 

SOUTH WESTERN ENERGY 
) 

PRODUCTION COMPANY, 
Defendant. 

) 

) 

NO: 2015-1253 

- - - 

Deposition of Paula Briggs 

Monday, September 12, 2016 

- - - 

The deposition of Paula 
Briggs, called as a 

witness 

by the Defendant, pursuant 
to notice and the 

Pennsylvania Rules 
of Civil Procedure pertaining 

to the 

taking of depositions, 
taken before me, the 

undersigned, Christine 
A. Messner, a Notary Public in 

and for the Commonwealth 
of Pennsylvania, at 

65 Public 

Avenue, Montrose, Pennsylvania 
18801, commencing at 

10:45 a.m., the day 
and date above set forth. 

- - - 

NETWORK DEPOSITION SERVICES 

1101 GULF TOWER 

707 GRANT STREET 

PITTSBURGH, PENNSYLVANIA 
15219 

412-281-7908 ORIGINAL 

Johnstown- Erie - Pittsburgh - Greensburg - Harrisburg 

866465-1929 
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111 11 
NETWORK DEPOSITION SERVICES 

Transcript of Paula Briggs 

12 
1 

1 that Southwestern is trespassing? 

2 A No. 

3 Q To the best of your knowledge has Southwestern 

4 drilled any wells on your property? 

5 A No. 

6 Q Okay. Has Southwestern drilled any boreholes on 

7 your property? 

8 A It's not on our property. 

9 Q Has Southwestern constructed a well pad on your 

10 property? 

11 A No. 

12 Q Has Southwestern made any improvements on your 

13 property? 

14 A No. 

15 Q Has Southwestern disturbed any earth or timbered 

16 any trees on your property? 

17 A No. 

18 Q Has Southwestern ever placed any equipment on 

19 your property? 

20 A No, not to my knowledge. 

21 MR. KELLY: Okay. At this point I'm going 

22 to suggest that she adopt the responses of her husband 

23 and save you the trouble of going through all of this. 
24 BY MR. MALAK: 

25 Q Is that acceptable to you? 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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ANSWER: 

See answer to 1 above. 

Discovery is ongoing. 

6. Produce the most recent resume or curriculum vitae of each expert or employee, 

whether current or former, you will cal as a witness at trial in this Action. 

ANSWER: 

Latest known C.V. of Professor Wang has been supplied. 

7. Produce all exhibits that you per to use and/or present at trial in this Action. 

ANSWER: 

See documents previously and anticipated to be supplied by SWN together with 

documerts supplied by SWN to Penna. DEP. 

Deed to the property. 

Discovery is ongoing. 

C. REQUEST FOR ADMISSIONS 

1. Admk that SWN has not drilled any gas wells on the Subject Property. 

Admitted that SWN has not drilled any gas wells on the Subject Property, meaning 

any boreholes drilled. 
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2. Admit that SWN has not drilled any boreholes on the Subject Property. 

Admitted that SWN has not drilled any boreholes on the Subject Property. 

3. Admit that no fraudulent intent is alleged In the Complaint on the part of SWN by drilling 

oil and gas wells on adjoining lands located next to the Subject Property. 

Denied that no fraudulent intent is alleged in the Complaint on the part of SWN by 

drilling oil and gas wells on adjoining lands located next to the Subject Property. To 

the contrary, SWN did and does know full well that the Subject Land is within the 

Intended extraction distance" from borehole Folger 5H. SWN knew and knows that 

there is no Lease of the Subject Property. SWN maintains that it Is not extracting 

natural gas from under the Subject Property knowing full well that this is not true: 

fraudulent. 

4. Admit that the Subject Property is not part of the Innes Unit. 

Admitted that the Subject Property is not part of the Innes Unit. 

5. Admit that the Subject Property is not part of the Folger Unit. 

Admitted that the Subject Property is not part of the Folger Unit (but should be and 

have been since the "beginning") 
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NETWORK DEPOSITION SERVICES 
Transcript of Adam Briggs 

34 

1 A I would like to be part of it, yes. 

2 Q And your property is not part of the Innes Unit, 

3 is that correct? 

4 A Correct. 

5 Q So what I'm hearing today is with regard to the 

6 complaint, is one of the concerns that Southwestern has 

7 drilled too close to your property line? 

8 A They drilled close, but it's not that I didn't 

9 want them to. 

10 Q Okay. I don't have any further questions. 

11 MR. MALAK: Larry, I don't know if you have 

12 some followups. 

13 MR. KELLY: No, no questions. Thank you. 

14 (Whereupon the deposition of Adam Briggs 

15 concluded at 10:45 a.m.) 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-5654929 
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NETWORK DEPOSITION SERVICES 
Transcript of Paula Briggs 

15 

1 BY MR. MALAK: 

2 Q I believe we talked about and in the complaint 

3 it says Southwestern has acted with evil motive. How 

4 has Southwestern acted with evil motive? 

5 A I don't know. 

6 Q Did you ever hear of the rule of capture other 

7 than today? 

8 A I don't know. I don't know. 

9 Q Okay. Did you ever hear of the Folger Unit? 

10 A Yeah, I've seen it on the map. 

11 Q Okay. What about the Innes Unit? 

12 A Only on the map that I've seen it. 

13 Q Is your claim to the complaint that Southwestern 

14 has drilled too close to your property line? 

15 A Yeah. I think we need to be included. 

16 Q All right. I have no further questions. 

17 MR. KELLY: No questions. 

18 (Whereupon the deposition of Paula Briggs 

19 concluded at 11:00 a.m.) 

20 

21 

22 

23 

24 

25 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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SOUTHWESTERN ENERGY PRODUCTION COMPANY 

KELLY LNNOFFICE 
LAIR as KELLY 
Many id Law 
SE Polo Arens 
Wei* PR Nth 
(8'7N T788887 
NMEAR*112 
IQ 27083 

FAX 

CaraellaPlalniffs 
IN THE COURT OF COMMON PLEAS 

SUSQUEHANNA COUNTY, PENNSYLVANIA 

ADAM BRIGGS, PAULA BRIGGS, his wife, 
JOSHUA BRIGGS, SARAH BRIGGS 

v. 
2015-1253 

JURY TRIAL DEMANDED 

ANSWERS OF PLAINTIFFS TO DEFENDANT'S INTERROGATORIES 
REQUESTS FOR PRODUCTION AND ADMISSIONS 

A. INTERROGATORIES 

1.14:lenity all persons with knowledge concerning the allegations and claims set forth in the 

Complaint, and for each person, identify his or her last known address and telephone 

number and describe the subject(s) about which you expect them to have knowledge. 

ANSWER: 

Plaintiffs' Addresses in complaint. Telephone numbers irrelevant 

Plaintiffs know that they own the subject land; that there is no gas lease associated 

therewith, that SWN is drilling "nearby" without their consent and believe that SWN Is 

extracting natural gas from under their land. 
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35. Conclusion of law to which no response is required. 

36. Conclusion of law to which no response is required. 

37. Conclusion of law to which no response is required. 

38. Conclusion of law to which no response is required. 

39. Conclusion of law to which no response is required. 

40. Conclusion of law to which no response is required. 

41. Conclusion of law to which no response is required. 

42. Conclusion of law to which no response is required. 

43. Conclusion of law to which no response is required. 

44. After reasonable investigation, Plaintiffs are without knowledge or 

information sufficient to form a belief as to the truth of the averment 

contained in paragraph 44 of the new matter and such averment is deemed 

denied. 

44.1. SWN has drilled wells intended to extract natural gas from under 

the land of the Plaintiffs. 

45. After reasonable investigation, Plaintiffs are without knowledge or 

information sufficient to form a belief as to the truth of the averment 

contained in paragraph 45 of the new matter and such averment is deemed 

denied. 

45.1. SWN has drilled wells intended to extract natural gas from under 

the land of the Plaintiffs. 

46. Admitted that Plaintiffs have not alleged any fraudulent intent 

47. After reasonable investigation, Plaintiffs are without knowledge or 

information sufficient to form a belief as to the truth of the averment 

contained in paragraph 47 of the new matter and such averment is deemed 

denied. 

47.1. SWN has drilled wells intended to extract natural gas from under 
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NETWORK DEPOSITION SERVICES 
Transcript of Adam Briggs 

23 

1 Q Okay. Through letters? 

2 A I do believe so. 

3 Q Okay. Was it to stop the trespass or was it to 

4 get the property leased? 

5 A It was to get the property leased. 

6 Q Okay. Did Southwestern ever construct any 

7 pipelines in or around your property? 

8 A No. 

9 Q What damages did you incur so far because of 

10 Southwestern's alleged trespass? 

11 A Financial. 

12 Q Do you know what financial damages? 

13 A No, that has not been calculated. 

14 Q Okay. Did you suffer any physical damages -- 

15. A No. 

16 Q -- to the property? Okay. Did you ever drill 

17 any offset well on your property to stop the trespass? 

18 A No, I had not. 

19 Q Have you done anything else to prevent 

20 Southwestern from trespassing? 

21 A No, I have not. 

22 Q Okay. Just contacted your lawyer? 

23 A Yes. 

24 Q Okay. Go back to the complaint in paragraph 

25 seven, I think it's paragraph seven. I could be wrong, 

a. 
Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 

866-565-1929 
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NETWORK DEPOSITION SERVICES 
Transcript of Paula Briggs 

14 

1 Q And you or your husband have never drilled an 

2 offset well to stop the trespass on your property? 

3 A No. 

4 Q Do you control the gas under that property? 

5 MR. KELLY: I object. That's a legal 

6 conclusion. 

7 THE WITNESS: I don't know the answer to 

8 that anyway. 

9 MR. MALAY: I think we used the possession 

10 the last time, Larry. 

11 MR. KELLY: Yeah, I know, and I'm having 

12 the same problem with it. 

13 MR. MALAK: I'm using the control. 

14 MR. KELLY: You know she doesn't have 

15 physical control of the gas. It's 6,000 feet 

16 underground. 

17 MR. MALAK: That's what I want to make 

18 sure. 

19 MR. KELLY: Come on. 

20 MR. MALAK: If that's what her 

21 BY MR. MALAK: 

22 Q Do you have physical control? It's a yes or no. 
23 MR. KELLY: Actual physical control as I'm 
24 holding this computer. 

25 THE WITNESS: No. 

a. 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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NETWORK DEPOSITION SERVICES 
Transcript of Adam Briggs 

31 

1 Q Okay. Was Professor Wang ever at your property? 

2 A No, not to my knowledge. 

3 Q Do you know if he performed any tests at your 

4 property? 

5 A I do not know. 

6 Q Now, I think you testified that the closest well 

7 bore was 63 feet. How did you know that number? 

8 A That number I got from my lawyer. 

9 Q Okay. Southwestern hasn't drilled any vertical 

10 well bores on to your property, is that correct? 

11 A Correct. 

12 Q On the 11.07? 

13 A Correct. 

14 Q Let's go to the next exhibit. I'm going to show 

15 you your discovery responses. We're going to mark this 

16 as Defendant's 4. 

17 (Whereupon Defendant's Exhibit 4 was marked 

18 for identification.) 

19 MR. KELLY: Do you have a particular one 

20 you want to talk about? 

21 MR. MALAK: I'm just letting him go over 

22 it. 

23 MR. KELLY: Okay. Fair enough. 

24 BY MR. MALAK: 

25 Q Did you have an opportunity to review that 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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NETWORK DEPOSITION SERVICES 
Transcript of Mann Briggs 

29. 

Q Okay. Do you know what the rule of capture is? 

2 A Yes, I've heard of it. 

i 3 Q Okay. And what does that mean to you? 

4 A I'm not really sure. I do know with oil what it 

5 means. 

6 Q And what class that mean with oil? 

7 A If there is a pool of oil that you can drill to 

8 it and capture it and take it. 

9 Q Okay. What about hydraulic fracturing that's 

10 referenced in your complaint, what does that mean to 

11 you? 

12 A To me it means using water, chemicals, sand to 

13 horizontal bore and fracture the shale to extract gas. 

14 Q Is that also used as a mechanical process, 

15 hydraulic fracturing? 

16 A It takes mechanics to do it, yes. 

17 Q Okay. Have you or anyone on your behalf 

18 consulted with or made any payments to any expert in an 

19 effort to determine the validity of your trespass 

20 claims? 

21 A I do believe my lawyer may have done that. 

22 Q Okay. And who is that expert? 

23 A I am not sure. I would have to look that up. 

24 It might be written down in a document somewhere. 

25 Q Did you ever see a written report from that 

Johnstown - Erie - Pittsburgh, Greensburg - Harrisburg 
866-565-1929 
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NETWORK DEPOSITION SERVICES 
Transcript of Adam Briggs 

26 

1 gas, I'll allow him to answer that one and the obvious 

2 answer is no. 

3 MR. MALAK: Fine, let's ask that question. 

4 BY MR. MALAK: 

5 Q That's what I was saying. Did you have actual 

6 physical control of the natural gas under your 

7 property? 

8 A No. 

9 Q Okay. That was my follow-up question. Okay. 

10 How do you define conversion as used in your complaint? 

11 Do you know what that term is? 

12 A I'm not sure what it means in this instance, no. 

13 Q Okay. Again did you suffer any monetary damages 

14 as a result of the alleged conversion? 

15 MR. KELLY: Objection, asked and answered. 

16 He suffered financial losses as a result of them not 

17 paying royalties. 

18 MR. MALAK: The first question was -- 

19 Larry, the first question was with regard to trespass. 

20 This is -conversion, a separate count. So I'm asking 

21 specifically -- 

22 MR. KELLY: Same questions. 

23 MR. MALAK: It might be the same answer, 

24 but it's a separate count. ft 

25 THE WITNESS: Now you're saying conversions 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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3. With respect to each and every gas well in "SWN lanes South Gas Unit", set forth the 
following: 

a. the name or other designation used to identify the well; 
b. the distance the borehole is from the 11.06 acres of land mentioned in the 

complaint 
v.. the distance the borehole runs parallel to the 11.06 acres of land mentioned in the 

comphisM 
d. if the distance that the borehole is from the 11.06 acres of land mentioned in the 

complaint varies, the distance measured every 20 feet 
e. the depth below the surface of the land that the borehole was parallel to the 11.06 

acres of land mentioned in the complaint 
f. if the depth below the surface of the land that the borehole is from the 11.06 acres 

of land mentioned in the complaint varies, the depth measured every 20 feet 
g. the greatest distance from the borehole (rota which natural gas is extracted 

laterally on both sides thereo4 
h. the depth below the surface of the land from which natural gas is extracted; i the entity that caused such well to be drilled; 
j. the date that each was drilled; 
L the date that each was completed; 
1. the date that each started producing natural gas; 
n. the amount of natural gas produced by each from the date of first production to the 

date of the answers to these interrogatories; 
o. the identity of the entity that sold the natural gas from such well; 
p. the price for which each mcf of natural gas was sold (without any post -production 

expenses being considered); 
q. the number ofmcf of natural gas that has been extracted from under the 11.06 

acres of land mentioned in the Complaint 
r. the value of the natural gas that has been extracted from under the 11.06 acres of 

land mentioned in the Complaint (without any post -production expenses being 
considered), 

a. the name address of each and every employee of SWN who has maintained any 
and all records concerning the gas production from each such gas well; 

ANSWER 

SWN objects to this Interrogatory because it is vague, and further objects to this 

Intewegsway because it is overly broad and thus, imposes an unreasonable burden on SWN. 

SWN objects to this Interrogatory in that it seeks information that is neither relevant to the 

subject matter of this Action nor reasonably calculated to lead to the discovery of admissible 

Pogo 6 of 17 
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evidence at trig SW objects to this Interrogatory because the Interrogatory is inappropriate and 

implicates disclosure of information that is non -discoverable, proprietary, confidential and/or a 

trade watt. SWN's development, production and sales of gas information involves trade secrets 

and confidential business information. SWN is involved in the business of leasing, construction, 

developing and drilling sites used to produce and sell gas. Over the years, SWN has expanded 

considerable effort, time and money to develop and compile a wealth of confidential and trade 

secret information for use k its business. Such confidential and trade secret information includes 

information on drilling, distance of boreholes, depth of boreboles, drilling dates for wells, 

completion dates for wells, production information on wells, division orders, well locations, title 

opinions, abstracts, associated maps, email; letters, documents discussing production and 

development between employees and other in-house personnel, documents related to the 

construction, drilling and production of gas wells, letters end agreements between SWN and 

other operators and parties, well logs, seismic cores and other scientific data derived when 

drilling wells, drilling per, drilling applications, production reports, monthly muchaser 

statements, reserve reports, welt economics, rate forecasts, and weekly activity reports. This 

protected confidential and trade secret le/armadas is not readily available or easily discoverable 

by other companies in the same general business as SWN and provides SWN with an advantage 

over its competitors who do not have such information and constitutes a valuable asset trade 

secret and property right of SWN. SW undertakes reasonable precautions to maintain the 

confidentiality of such confidential and trade secret information. Thint party Competitors of SWN 

would benefit if such confidential and trade secret information would be required to be produced 

during discovery and such disclosure would be detrimental to SWN's business activities in 

Pap 7 of 17 

 
R. 298a



 

Susquehanna County, Pennsylvania. Answers to this Interrogatory will be provided after 

execution ofa Confidentiality Agreement Subject to and without waiving this objection, SWN 

answers as follows: 

a) limes South 5H, limes South 6H, lanes South 70 and lanes South 811 

b -h) See attached documents marked as Answers to 3b - h. 

i) SWN Production Company, tic 
j) lanes 5H Spud started April 19, 2012 and Spud finished May 4, 2012 

Re -Entry started June 12, 2012 and Re -Entry finished June 20, 2012 
Frac started December 28, 2012 and Frac finished January 2, 2013 
First Production and First Sales began January 8, 2013 

limes 6H Spud started August 1, 2014 and Spud finished August 10, 2014 
Re -Entry started September 29, 2014 and Re -Entry finished October 8, 2014 
Frac started November 29, 2014 and Frac finished December 2, 2014 
First Production and First Sales began February 4, 2015 

lanes 711 Spud started August 19, 2014 and Spud finished August 27, 2014 
Re -Entry started October 15, 2014 and Re-Eatry finished October 25, 2014 
Frac started December 4, 2014 and Fine finished December 9, 2014 
First Production and First Sales began February 4, 2015 

lanes 811 Spud started on August 27, 2014 and Spud finished September 4, 2014 
Re -Entry started on October 25, 2014 and Re -Entry finished on November 7, 2014 
Frac started on December 9, 2014 and Frac finished an December 1% 2014 First Production and First Sales began February 4, 2015 

k, 1, o) See answers to 3j. 

a) See attached document marked as Answers to 3n. 

9) See attached documents marked as Answers to 3p. 

q- r) Zeta No natural gas has been extracted from in or under the 11.06 acres of land 

mentioned in the Complaint in this Action. 

s) Amanda Hays, Accounting Manager, 10000 Energy Drive, Springs TX 77389 

Page 8 of 17 
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5. With respect to each and every gas well in "SWN lanes South Gas Unit", set forth the 
following: 

a. the name or other designation used to identify the well; 
b. the distance the borehole is from the 11.06 acres of land mentioned in the 

Complaint; 
c. the distance the borehole runs parallel to the 11.06 acres of land mentioned in the 

Complaint; 
d. if the distance that the borehole is from the 11.06 acres of land mentioned in the 

Complaint varies, the distance measured every 20 feet; 
e. the depth below the surface of the land that the borehole runs parallel to the 11.06 acres of land mentioned in the Complaint; 
f if the depth below the surface of the land that the borehole is from the 11.06 acres of land mentioned in the Complaint varies, the depth measured every 20 feet g. the greatest distance from the borehole from which natural gas is extracted 

laterally on both sides thereon 
h. the depth below the surface of the land from which natural gas is extracted; 
L the entity that caused such well to be drilled; 
j. the date that each was drilled; 
It. the date that each was completed; 
L the date that each started producing natural gas; 

the amount of natural gas produced by each from the date of first production to the date of the answers to these interrogatories; 
o. the identity of the entity that sold the natural gas from such well; 
p. the price for which each mcf of natural gas was sold (without any post -production 

expenses being considered); 
q. the number of mcf of natural gas has been extracted from under the 11.06 acres.of 

land mentioned in the Complaint; 
r. the value of the natural gas that has been extracted from under th 11.06 acres of 

land mentioned in the Complaint (without any post -production expenses being 
considered); 

s. the name address ofeach and every employee of SWN who has maintained any 
and all records concerning the gas production from each such gas well. 

SWN objects to this Interrogatory because it is vague, and further objets to this 

Interrogatory because it is overly broad and thus, imposes an unreasonable burden on SWN. 

SWN objects to this Interrogatory in that it seeks information that is neither relevant to the 
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subject matter of this Action nor reasonably calculated to lead to the discovery of admissible 

evidence at trial. SWN objects to this Interrogatory because the Interrogatory is inappropriate and 

implicates disclosure of information that is non -discoverable, proprietary, confidential and/or a 

trade secret SWN's development, production and sales of gas information involves trade secrets 

and confidential business information. SWN is involved in the business of leasing, conamsetion, 

developing and drifting sites used to produce and sell gas. Over the years, SWN has expanded 

considerable effort, time and =coy to develop and compile a wealth of confidential and trade 

secret information for use in its business. Such confidential and trade secret information includes 

information on drilling, distance of boreholes, depth of boreholes, dulling dates for wells, 

completion dates for wells, production information on wells, division orders, well locations, title 

opinions, abstracts, associated maps, entails, letters, documents discussing production and 

development between employees and other in-house personnel, documents related to the 

construction, drilling and production of gas wells, letters and agreements between SWN and 

other operators and parties, well logs, seismic cores and other scientific data derived when 

drilling wells, drilling permits, drilling appliration% production reports, monthly purchaser 

statements, reserve reports, well economics, rate forecasts, and weekly activity reports. This 

protected confidential and trade secret information is not readily available or easily discoverable 

by other companies in the same general business as SWN and provides SWN with an advantage 

over its competitors who do not have such information and constitutes a valuable asset, trade 

secret and property right of SWN. SWN undertakes reasonable precautions to maintain the 

confidentiality of such confidential and trade secret information. Third party competitors of SWN 

woold benefit if such confidential and trade secret information would be required to be produced 
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during discovery and such disclosure would be detrimental to SWN's business activities in 

Susquehanna County, Pennsylvania. Answers to this Interrogatory will be provided after 

execution of a Confidentiality Agreement. Subject to and without waiving this objection, SWN 

answers as follows: 

a) Folger 1H, Folger 28, Folger 4H and Folger 5H 

b -h) See attached documents marked as Answers to 3b 

i) SWN Production Company, LW 

j) Falser 111 Spud started November 11, 2012 and spud finished December 7, 2011 
Re -Entry started January 11, 2012 and Re -Entry finished February 5, 2012 
Frac started February 4, 2013 and Frac finished February 8, 2013 
First Production and First Sales began February 19, 2013 

Folger 2H Spud started December 7, 2011 and Spud finished December 19, 2011 Re -Entry started January 11, 2012 and Re -Entry fmished May 18, 2013 
Frac started June 9, 2013 and Frac finished June 11, 2013 
First Production and First Sales began July 9, 2013 

Folger 4H Spud started March 9, 2013 and Spud finished March 27, 2013 
Re -Entry started April 17, 2013 and Re -Entry finished April 28, 2013 
Fiat startedJune 11, 2013 and Frac finished June 16, 2013 
First Production and First Sales began July 9, 2013 

Farr Spud started March 27, 2013 and Spud finished April 4, 2013 
Re-Entrystarted April 28, 2013 and Re -Entry finished May 10, 2013 
Frac started June 2, 2013 and Frac finished June 9, 2013 
First Ptucluction and First Sales began July 9, 2013 

k,i, o) See answers to 51. 

a) See attached document marked as Answers to 5n. 

p) See attached documents marked as Answers to 3p. 

q -r) Zero. No natural gas has been extracted from in or under the 11.06 acres of land 

mentioned in the Complaint in this Action. 
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s) Amanda Hays, Accounting Manager, 10000 Energy Drive, Spring, TX 77389 

Discovery is ongoing and SWN reserves the nett to revise and/or supplement this Answer 

pursuant to Pa.R.C.P. 4007.4. 
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§ 161Fallure to Remove Thing it wily Placed on Land, Restatement (Seconclik. 

Restatement (Second) of Torts § 161(1965) 

Restatement of the Law -Torts 
October 2016 Update 

Restatement (Second) of Torts 
Division One. Intentional Harms to Persona Land, 

and Chattels 
Chapter 7. Invasions of the Interest in the 

Exclusive Possession of Land and Its Physical Condition 
(Trespass on Land) 

Topic 1. Intentional Entries on Land 

§ 1.61 Failure to Remove Thing Tediously Placed on Land 

Comment 
Reporter's Notes 
Case Citations -by Jurisdiction 

(1) A trespass may be committed by the continued presence on the land of a structure, chattel, or other thing which the 
actor has torttoudy placed there, whether or not the actor has the ability to remove it 
(2) A trespass may he committed by the continued presence on the land of a structure, chattel, or other thing which the 
actor's predecessor'o legal interest therein has tediously placed there, if the actor, having =pared his legal interest in 

the thing with knowledge of such tordeus conduct or having thereafter learned of it, fans to remove the thiag. 

See Reporter's Notes. 

Caveat 

The Institute expresses no opinion as to whether the presence of a structure, chattel, or other thing tortiously erected, 

placed, or cast on land in the possession of another and subsequently transferred to a third person (1) subjects him to a 
duty to remove the thing from the land prior to the time when he has knowledge of its wrongful presence on the land, 
or (2) if at the time of the transfer, he knew of its wrongful presence there, subjects him to an absolute responsibility for 
its non -removal from the land, similar to the absolute responsibility of his transferor stated in § 161(1). 

Comment 

a. The word "tortious" is defined in § as denoting the fact that conduct, whether of act or omission, is of such a character 
as to subject the actor to liability under the principles of the law of Torts. 

As to certain rules governing the measure of =only (see §§ 929 and 930) the provisions of which, so far as they are 
pertinent, are applicable here. 

Comment on Subsection (1) 

b. Conibnakg treeposs. The actor's failure to remove from land in the possession of another a structure, chattel, or other 
thing which he has tortiously erected or placed on the land constitutes a continuing trespass for the entire time during 
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1 181Failure to Remove Thing flit ousts/ Placed on Land, Restatement (Ssconce. 

which the thing is wrongfully on the land and, except where Comment d applies, confers on the possessor of the land 
an option to maintain a succession of actions based on the theory of continuing trespass or to treat the continuance of 
the thing on the land as an aggravation of the original trespass. As to when the possessor may recover in a single action 
for future invasions, see 1930. 

Bin: 
1. A, without B's consent or other privilege to do so, erects on his own land a dam which backs up water on B's 

land. This is a trespass, which continues so long as A maintains his dam in such a way as to flood B's land. 

c. Effect of actor's inability to remove the thing. Since the conduct of the actor in placing the thing on the land is tortious, 
his responsibility for its presence on the land continues, except where Comment d applies, although through subsequent 
conduct on his part it has now become impossible or impracticable for him to terminate the intrusion on the other's 
land. In this respect, the liability of one who has tortiously placed a thing on another's land is more stringent than the 
liability of his transferee (see Comment]) or the liability of one who has placed a thing on another's land pursuant to 

a revocable license (see § 160). In those cases, the actor's responsibility is merely for a violation of a duty of removal 

and, if the circumstances are such as to make it impossible for him to perform such duty, he is excused front liability 

for its non-performance. 

Illustratiom 
2. The same facts as in Illustration 1, except that after building the dam, A transfers to C his interest in the land 
on which he had erected the dam. Although A cannot now demolish or reduce the level of the dam or lower the 
flood gate without committing a trespass against C, he is nevertheless under liability to B for the continuance 
of the flooding of B's land. 

EL The rule as to continuing trespass stated in Comments b and c is subject to some qualification. Thus if the actor in 

placing the thing on the land or thereafter has disseised the possessor, or has by adverse user acquired an easement 

in the land, it is not a continuing trespass from and after that time. (See § 162, Comment c.) So too, the rule as to 
continuing trespass does not apply if the possessor has been fully compensated by the actor for his tortious conduct, or 
if the possessor has elected to retain the thing on the land as a part of it, or if he refuses to permit the actor to enter the 

land and remove the thing. (See § 160, Comments land m.) 

e. Effect of transfer of the land The rule of continuing trespass stated in Comment b is of particular importance where 
there has been a transfer of the possession of the land or of the ownership of the thing. If the possessory interest in 
the land has been transferred subsequent to the actor's placing of the thing on the land, the transferee of the land may 
maintain an action for its continuance there, except where provisions of Comment d apply. 

Comment on Subsection (2): 

f Effect of transfer of legal interest in the thing. The rule of continuing trespass is significant where the ownership of 
the thing tortiously placed on the land is transferred, since, except where Comment d applies, such transferee upon 
knowledge that the thing is wrongfully on the land coma under a duty to the possessor to remove the thing, similar to 
the duty of one who has placed a thing on another's land pursuant to a license from the other, which license has now 
been terminated. (See § 160.) 

Illastratime 
3. A, without B's consent, pushes his wrecked automobile onto B's land and leaves it there. A sells his automobile 
to C who, at the time of the purchase, knows that it is on B's land. A's act in pushing the automobile on B's 
land, unless privileged, is a trespass, under the rule stated in § 158. A's failure to remove the automobile is also 
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a trespass, and he is subject to liability to B for its continued presence on the land. C's failure to perform his 

duty to remove the car is also a trespass. 

Comment on Caveat 

g. As to the mruning of the words "absolute responsibility for its non -removal from the land," see Comment c. 

Reporter's Notes 

Illustration 1 is taken from Scheurich v. Empire Dist. Ekc. Co., 188 S.W. 144 (Mo.1916). 

Comment b: Where the defendant has tortiously placed a structure or chattel on the plaintiff's land, his failure to remove 

it is a trespass. Holmes v. Wilson, 10 Ad. & E. 503,113 Eng.Rep. 190 (1839); Hudson v. Nicholson, 5 M. & W. 437,151 

Eng.Rep. 185 (1839); Bowyer v. Cook, 4 C.B. 236,136 Eng.Rep. 496 (1847); Peck v. Smith, 1 Conn. 103, 6 Am.Dec. 216 

(1814k Russell v. Brown, 63 Me. 203 (1874); Milton v. Puffer, 207 Mass. 416, 93 N.E. 634.32 L.R.A. N.S. 1010 (191 lk 
Benjamin v. American TeL & Tel. Co., 196 Mass. 454, 82 N.E. 681, 13 Ann.Cas. 306 (1907); Lyons v. Fairmont Real 
Estate Co., 71 W.Va. 754, 77 S.E. 525 (1912). 

In a proper case an injunction will be granted to compel the actor to remove from the land a structure, chattel or other 
thing wrongfully placed there by him. Curtis Mfg. Co. v. Spencer Wire Co., 203 Mass. 448, 89 N.E. 534, 133 Am.SLRep. 
307 (1909); Soghomonian v. Garabedian, 231 Mass. 445, 121 N.E. 401 (1918); Wheelock v. Noonan, 108 N.Y. 179, 15 

N.E. 67 (1888); Pappenheim v. Metropolitan Elev. R. Co., 128 N.Y. 436, 28 N.E. 518, 13 L.RA. 401, 26 Am.SLRep. 
486 (1891); ICinsland v. Kinsland, 188 N.C. 810, 125 S.E. 625 (1924); Rahn v. Milwaukee Elec. R. & L. Co., 103 Wis. 

467, 79 N.W. 747 (1899). 

Case Citations- by Jurisdiction 

C.A.2 

C.A.6 

C.A.9 

W.D.Ark. 

N.D.CaL 
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§ 162Extant of Trespasser's Lia for Harm, Restatement (Second) of Torts Jr 
Restatement (Second) of Torts § 162 (1965) 

Restatement of the Law - Torts 
October 2016 Update 

Restatement (Second) of Torts 
Division One. Intentional Harms to Persons, Land, 

and Chattels 
Chapter 7. Invasions of the Interest in the 

Exclusive Possession of Land and Its Physical Condition 
(Trespass on Land) 

Topic 1. Intentional Entries on Land 

§ 162 Extent of Trespasser's Liabilityfor Harm 

Comment 
Reponer's Notes 
Case Citations - by Jurisdiction 

A trespass ea land subjects the trespasser to &NW fa physical harm to the possessor of the land at the time of the 
trespass, or to the land or to his Wags, or to members of his household or to their things, caused by any act done, 

activity carried on, or condition created by the trespasser, irrespective of whether his conduct Is each as would subject 

him to liability were be not a trespasser. 

See Reporter's Notes. 

Caveat 

The Institute expresses no opinion as to whether a trespasser on land is subject to liability as stated in thisSection to the 
possessor's servants who, though not members of the possessor's household, are resident on the premises. 

Comment: 

a. The phrase "a person who is in possession of land" S defined in § 157. 

b. The words "members of the possessor's household" include all persons living for more than a merely temporary period 
in the residence of the possessor either as members of his family, as guests or as domestic servants. 

c. Effect of a disseisin. If the actor tortiously enters land in the possession of another and at that time disseises the other, 
although the actor's entry is a trespass, his conduct in remaining on the land after tech disseisin is not a trespass, since 
by such disseisin the actor has dispossessed the other, and a continuing trespass can exist, under the rule stated in this 
Section, only where the actor remains on land which is at that time in the possession of another. So too, if one tortiousty 
remains on land in the possession of another and thereafter dismiss him, the actor is a continuing trespasser up to 
the time of the disseisin but not thereafter. What acts and circumstances constitute disseisin and adverse possession 
respectively are not within the scope of the Restatement of this Subject. 

Must radon: 
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i62ExteM of Trespasser's Lilly for Hann, Restatement (Second) of Torts AI_ 

1. A, without a privilege to do so, enters on land in the possession of B and forcibly removes B from the land 
and himself takes possession of it. While A's unprivileged entry is a trespass, his continuance in possession after 
the removal of B is not a trespass. 

Effect of a transfer of :behead. If the conduct of the actor is a continuing trespass, any person in possession of the land 
at any time during its continuance may maintain an action for trespass. Thus, if the possession of land upon which the 
actor has tortiously erected a structure is transferred while the structure remains there, the person in possession of the 
land at the time of such entry has a cause of action in trespass for the entry as well as for the continuance of the trespass 
until the time when such person transferred his possession, and the transferee of the possession has a cause of action for 
the actor's wrongful continuance of his trespass after the possession of the land was acquired by such transferee. 

e. Effect of a permanent change in the condition of the land A continuing trespass must be distinguished from a trespass 
which permanently changes the physical condition of the land. Thus, if one, without a privilege to do so, enters land of 
which another is in possession and destroys or removes a structure standing upon the land, or digs a well or makes some 
other excavation, or removes earth or some other substance from the land, the fact that the harm thus occasioned on the 
land is a continuing harm does not subject the actor to liability for a continuing trespass. Since his conduct has once for 
all produced a permanent injury to the land, the possessor's right is to full redress in a single action for the trespass, and 
a subsequent transferee of the land, as such, acquires no cause of action for the alteration of the condition of the land. 

f Peculiar position of trespasser. This Section states the peculiar liability to which a trespasser is subject for bodily 
harm caused to the possessor of land or the members of his family by the conduct of a trespasser while upon the land, 
irrespective of whether his conduct if it occurred elsewhere would subject him to liability to them. It is not, therefore, 
necessary to the liability of the trespasser that his conduct should be intentionally wrongful, or recklessly or negligently 
disregardful of the interests of the possessor or a member of his household, or an activity which, like blasting, is so 
abnormally hazardous that it must be carried on at the risk of answering for harm however caused by it. Thus, one who 
trespasses upon the land of another incurs the risk of becoming liable for any bodily harm which is cause to the possessor 
of the land or to members of his household by any conduct of the trespasser dining the continuance of his trespass, no 
matter how otherwise innocent such conduct may be. 

g. It is enough to make the rule stated in this Section applicable that the actor is a trespasser by being upon anothees land 
without a privilege to be there created either by the consent of the possessor, by the past consent of the possessor or his 
predecessor, or by some rule of law which permits him to enter for a particular purpose, or by a local or general custom 
which entitles him to assume that the possessor will consent to his entry. It is immaterial whether the actor knows that 
he is intruding upon the land of another or is without negligence ignorant that he is so doing. 

Illastradotc 
2. A is driving his car along the highway in a neighborhood with which he is unfamiliar. He asks B to direct 
him to a certain town. B tells him that he can take a short cut through a private road over which the public is 
not accustomed to travel, which B asserts to be upon his own land but which, in fact, is on the land of C. While 
driving carefully along the road, A runs over D, Cs three -year -old child, who suddenly dashes out from the 
bushes which border the road. A is subject to liability to D and to C. 

Reporter's Notes 

This Section, in the interest of accuracy, has been changed from the first Restatement, by substituting the substance of 
the old 4 380. That Section is now omitted. 
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Tothe effect that one who is not in possession of the land nor a member of the household of one in possession, cannot 
maintain an action of trespass, see Sadler v. Alabama Great Southern R. Co., 204 Ala. 155, 85 So. 380 (1920); Searvell 
v. Grand Rapids & Ind. R. Co., 103 Mich. 373, 61 N.W.534, 28 L.R.A. 519 (1894). 

The rule stated does not extend to pecuniary loss resulting from the trespass. Clark v. Gay, 112 Ga. 777, 38 S.E. 81 

(1901), decrease in value of house because of murder committed in it by trespasser. 

It does, however, include tal suffering of the possessor and the mnnbers of his household, and its physical 
consequences. Engle v. S' ,148 Ala. 92, 41 So. 1023, 7 L.R.A. N.S. 96,121 Am.St.Rep. 59,12 Ann.Cas. 740 (1906); 
Watson v. Dilts, 116 Iowa 249, 89 N.W. 1068, 57 L.R.A. 559,93 Am.St.Rep. 239 (1902); Lesch v Great Northern R. 
Co.. 97 Minn. 503. 106 N.W. 955, 7 L.R.A. N.S. 93 (1906). 

Comment d:See Note to § 161. 

Comment e: As to the effect of a permanent change in the condition, and the relation to continuing trespass, see Louisville 
IL Co. v. Wiggington, 156 Ky. 400, 161 S.W. 209 (1913); C & 0. Canal Corp. v. Hitching% 65 Me. 140 (1876); Dietzel 
v. City of New York, 218 N.Y. 270, 112 N.E. 720 (1916); Lewey v. H.C. Fricke Coke Co., 166 Pa. 536, 31 A. 261, 28 

L.R.A. 283, 45 Am.St.Rep. 684 (1895); Petrelli v. West Virginia Coal Co., 86 W.Va. 607,104 S.E. 103 (1920). 

Comments f and gillustration 2 is supported by St. Petersburg Coca-Cola Bottling Co. v. Cuccinello, 44 So.2d 670 
(Fla.1950); Wyant v. Crouse, 127 Mich. 158, 86 N.W. 527, 53 L.R.A. 626 (1901); Wetzel v. Satterwhite, 59 Tex.Civ.App. 
1, 125 S.W. 93 (1910); Brown v. Dellinger, 355 S.W.24 742 (Tex.Civ.App.1962), refused, no reversible error, Lee v. 
Stewart, 218 N.C. 287, 10 S.E.2d 804 (1940); Southern Counties Ice Co. v. RICO Radio Pictures, 39 F.Supp. 157 
(S.D.Ca1.1941). Keesecker v. G.M. McKelvey Co., 141 Ohio St. 162,25 Ohio Ops. 266, 47 N.E2d 211 (1940); Kopka v. 
Bell Tel. Co., 371 Pa. 444, 91 A.2d 232 (1952); Brabazon v. Joannes Bros_ Co., 231 Wis. 426, 286 N.W. 21 (1939); Ham 
v. Maine -New Hampshire Interstate Bridge Authority, 92 N.H. 268, 30 A.2d 1(1943); Wardrop v. City of Manhattan 
Beach, 160 Cal.App.2d 779, 326 P.2d 15 (1958). 

The same rule was applied to negligent trespass in Chicago & N.W.R. Co. v. Hunerbmg, 16 BLApp. 387 (1885), and 
Brackett v. Bellows Falls Hydro -Electric Corp. 87 N.H. 173, 175 A. 822 (1943). See also Van Mayne v. Rochester Tel. 
Corp., 163 Misc. 258, 296 N.Y.Supp. 726 (1937), applying the rule under the New York law of strict liability for trespass 
to land, however accidental, which is rejected by § 166. 

Case Citations -by Jurisdiction 

C.A.1 

C.A.8 

C.A.10 

E.D.Cal. 
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quehanna County Pennsylvania 
Docket Entries 

Cover Sheet 

Plaintiff: 
BRIGGS ADAM 
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BRIGGS SARAH H 
** (VS) ** 

Defendant: 
SOUTHWESTERN ENERGY PRODUCTION COMPANY 

Centred and attested from the records 
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PYS835 
14102011022016 loquehanna County 

trleS 
Pennsylvania 

DoCket En 111,8;/2016 

Case No 2015-01253 
ADAM BRIGGS (VS) SOUTHWESTERN ENERGY PROD CO 

Date 
Filed 

FIRST ENTRY 

1 11/05/15 COMPLAINT AND NOTICE TO PLEAD BY LAURENCE M KELLY ESQ AND 
VERIFICATION 

006 Image page(s) exist(s) for this entry 

2 11/25/15 PRAECIPE FOR ENTRY OF APPEARANCE AND CERTIFICATE OF SERVICE BY 
JEFFREY J MALAK ESQ 

003 Image page(s) exist(s) for this entry 

3 12/29/15 ANSWER ("ANSWER "), NEW MATTER ("NEW MATTER") AND COUNTERCLAIM 
("COUNTERCLAIM") OF SWN PRODUCTION COMPANY, LLC TO PLAINTIFFS' 
COMPLAINT AND NOTICE TO PLEAD AND CERTIFICATE OF SERVICE BY 
JEFFREY J MALAK ESQ AND VERIFICATION 

097 Image page(s) exist(s) for this entry 

4 1/07/16 ANSWER OF PLAINTIFFS TO DEFENDANT'S NEW MATTER AND COUNTERCLAIM BY 
LAURENCE M KELLY ESQ AND CERTIFICATE OF SERVICE BY LAURENCE M KELLY 
ESQ 

007 Image page(s) exist(s) for this entry 

5 5/16/16 STATEMENT OF SOLICITATION OF CONCURRENCE, MOTION OF PLAINTIFF TO 
COMPEL ANSWERS TO PLAINTIFFS INTERROGATORIES DIRECTED TO DEFENDANTS 
AND SANCTIONS AND CERTIFICATE OF SERVICE BY LAURENCE M KELLY ESQ. 

048 Image page(s) exist(s) for this entry 

6 5/16/16 BRIEF OF DEFENDANTS IN SUPPORT OF MOTION OF PLAINTIFFS TO COMPEL 
ANSWERS TO PLAINTIFFS INTERROGATORIES DIRECTED TO DEFENDANT AND 
SANCTIONS AND CERTIFICATE OF SERVICE BY LAURENCE M KELLY ESQ. 

005 Image page(s) exist(s) for this entry 

7 6/03/16 ANSWER OF SOUTHWESTERN ENERGY PRODUCTION COMPANY N/K/A SWN 
PRODUCTION COMPANY, LLC TO PLAINTIFFS' MOTION TO COMPEL ANSWERS TO 
PLAINTIFFS' INTERROGATORIES DIRECTED TO DEFENDANTS AND SANCTIONS 
BY JEFFREY J MALAK ESQ AND VERIFICATION BY WES FRANKENFIELD 

251 Image page(s) exist(s) for this entry 

8 6/03/16 BRIEF IN SUPPORT OF ANSWER OF SWN PRODUCTION COMPANY, LLC TO 
PLAINTIFFS' MOTION TO COMPEL ANSWER TO PLAINTIFFS' INTERROGATORIES 
DIRECTED TO DEFENDANTS AND SANCTIONS AND CERTIFICATE OF SERVICE BY 
JEFFREY J MALAK ESQ 

009 Image page(s) exist(s) for this entry 

9 6/10/16 ASSIGNMENT REQUEST FORM ADMINISTRATIVE UNIT V TO HEAR ALL MATTERS 
RELATED TO THE CASE ADAM BRIGGS ETAL VS SOUTHWESTERN ENERGY 
PRODUCTION COMPANY, PIKE COUNTY COURT OF COMMON PLEAS IS ASSIGNED 
6/10/16 TS ATTY KELLY, MALAK 

001 Image page(s) exist(s) for this entry 

10 6/14/16 ORDER THAT A PRETRIAL CONFERENCE IS SCHEDULED FOR AUGUST 9 2016 
AT 11:00 AM IN THE PIKE COUNTY COURTHOUSE 6/20/16 ATTY MALAK, 
L KELLY 

001 Image page(s) exist(s) for this entry 

LAST ENTRY 
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 NETWORK DEPOSITION SERVI CES 
Transcript of Adam Briggs 

21 

1 Q -- for testing? Okay. Let's go back to the 

2 complaint for a minute. In your complaint in paragraph 

3 12 you state that Southwestern is extracting gas from 

4 under the property willfully, unlawfully and 

5 outrageously. Can you tell me again what you mean by 

6 extracting gas willfully and outrageously from your 

7 property? 

8 A I do believe that their well bore is close 

9 enough to my property to be extracting gas out from 

10 under my property. 

11 Q Okay. And in your complaint you state that 

12 Southwestern trespassed. How did Southwestern 

13 trespass? 

14 A By extracting gas underneath my property. 

15 Q In the close proximity to your property? 

16 A Yes. 

17 Q Okay. Do you know when that trespass first 

18 occurred approximately? 

19 A It was within 2008 and 2013. 

20 Q But they had a lease on the property at that 
21 time? 

22 A As far as I know. 

23 Q And they could have gone ahead and done oil and 
24 gas operations? 

25 A They probably could have. 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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NETWORK DEPOSITION SERVICES 
Transcript of Adam Briggs 

13 

1 Q Okay. 

2 MS. BRIGGS: No, your mother. 

3 THE WITNESS: No, my mother did. 

4 BY MR. MALAK: 

5 Q Okay. What about the oil and gas lease with 

6 Cabot Oil and Gas dated December 15, 2010; are you 

7 aware of that 

8 A No, I am not. 

9 Q -- for that property? 

10 A No. 

11 Q Okay. Were you aware that Cabot Oil and Gas 

12 made a partial assignment of the oil and gas lease to 

13 Southwestern? 

14 A No, I was not aware. 

15 Q Okay. Are you aware that the primary term of 

16 that oil and gas lease expired on July 18, 2013? 

17 A Yes. 

18 Q And since that time, since July 18, 2013, did 

19 Southwestern seek to lease the property under a new 

20 lease with you? 

21 A They did not, but they were on the lease that I 

22 signed for the extension. 

23 Q And when was that extension signed, do you 

24 recall? 

25 A Shortly after the date on that. 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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swn 
Corporate Office 

SCIUMWEISNM thEllar PA. Box12359 
spring Texas 77331-2350 
Trak 131127213,55 

scan C. Oran Fac832.796A1E0 
solar Ancona"; screisiermuun 

June 5, 2015 

VIA CERTIFIED MAIL RETURN RECEIPT MODISTES 

Mr. Laurence M. Kelly 
Kelly Law Office 
65 Public Avenue 
Montrose, Pennsylvania 18801 

Re: Paid Up Oil and Gas Lease dated July 18, 2008, by and between M. Constance Horn 
a/k/a Constance Horn, as lessor ("Horn'), and Elexco Land Services, Inc., as lessee 
("Elexco"), covering 74.03 acres in Susquehanna County, Pennsylvania ("Lease") 

Dear Larry: 

As noted in my letter of April 22, 2015, SWN Production Company, LIE ("SEPCO") was in the 
process of surveying your client's 11.07 -acre tract, which was covered by the Lease (with SEPCO as 
lance), for inclusion in the times South Gas Unit ("Unit"). However, during the course of examining 
title on this tract in conjunction with the survey, SEPCO has determined, as explained below, that the 
Lease has expired as to that 11.07 -acre track Therefore, SEPCO will not include the tract in the Unit 

As you are aware, SEPCO, as successor in interest to Blanco, assigned the entire Lease to Cabot 
Oil & Gas Corporation ("Cabot") on December 15, 2010, which assignment was recorded at Instrument 
No. 201101650 in the public records of Susquehanna County, Pennsylvania. On November 15, 2012, 
Cabot made partial assignment of the Lease to SEPCO as to the above referenced 11.07 -acre tract, 
which partial assignment was recorded at Instrument Number 201214573. Cabot retained the Lease as 
to the remaining 62.96 acres covered thereby. 

Thereafter, Hom and Cabot entered into an Amendment and Ratification of Oil and Gas Lease 
dated effective July 17, 2013 ("Amendment"), and recorded at Instrument No. 201400650, which, 
among other things, extended the five-year primary tam for an additional year, such that the new six - 
year primary term would end July 18, 2014. This Amendment was limited to the Lease as it covered the 
62.96 acres held by Cabot, and because that part of the Lease covering the 11.07 -acre tract had been 
assigned to SEPCO before the Amendment, the five-year primary tam on such 11.07 acres was not 
likewise extended. Cabot then pooled part of its portion of the Lease into the D. Pritchard Unit No. 2, 
pursuant to that certain Declaration of Pooling and Unitization dated effective September 26, 2013, and 
recorded at Instrument No. 201312349. Production from the D. Pritchard Unit No. 2 has maintained the 
Lease in force as to the acreage held thereunder by Cabot 

10000 SWIM Drive 
Spfing, TX775813-4854 
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As explained above, however, because SEPCO's portion of the Lease as it covered the 11.07 - 
acre Duct was not affected by the Amendment, the primary tam as to the 11.07 acres expired on July 18, 
2013. As the effective date of the D. Pritchard Unit No. 2 post-dates the expiration of the original five- 
year primary term for the 11.07 -acre tract, production from that unit did not hold such tract and the 
Lease as to the 11.07 acres expired on July 18, 2013. 

For the foregoing reasons, your client's 11.07 -acre tract is unleased and SEPCO declines to 
include it in the Unit or any other unit operated by SEPCO. 

Sincerely, 

Scott C. Owea 

n.BetPeople Oita illittINIVE. 
Imisirelheaststestat 

w ellynossaitilasnalim. 
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NETWORK DEPOSITION SERA'S 
Transcript of Adam Briggs 

16 

1 A So I still really don't understand 
what you're 

2 saying. 

3 Q Okay. Let me rephrase. So they own, the 

4 Osbournes own the surface 
of the property. You said 

5 that they are your neighbors, 
is that correct? 

6 A Yes. 

7 Q Okay. Underneath their property 
do you own any 

8 of their oil and gas? 

9 A No, I don't think I would if it was under their 

10 property. 

11 Q Right. Sometimes there's assignments 
and 

12 sometimes there's reservations 
and I'm just asking. So 

13 what you would -- so they 
own their subsurface rights, 

14 they own their surface 
and their subsurface rights? 

15 A So you're asking me if I own 
any of their 

16 subsurface rights? 

17 Q That's right, that's correct. 

18 A No, I don't. 

19 Q Okay. Okay. Are you aware of whether any 
of 

20 these neighbors that adjoin 
your property are subject 

21 to oil and gas leases? 

22 A Yes. 

23 Q How do yod know that they have 
oil and gas 

24 leases for those properties? 

25 A I know by talking to them. 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-585-1929 
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NETWORK DEPOSITION SRVICES 
Transcript of Adam Briggs 

20 

1 Q Have you personally witnessed or seen any 

2 Southwestern contractor or employee entering upon your 

3 property? 

4 A Maybe at one time, yes. 

5 Q When did you witness that? 

6 A I cannot remember. It might have been a hired 

7 contractor that went to do seismic survey. 

8 Q Okay. 

9 A I do not remember the contractor. 

10 Q Okay. Do you know if that was within the last 

11 year, two years? 

12 A No, that wasn't within the last two years. That 

13 was within maybe the last five years. 

14 Q Okay. And that follows up, did you see any 

15 contractors from Southwestern doing any surveying work 

16 on your property? 

17 A Yes. 

18 Q Again was that about the five-year? 

19 A Yes. That was between 2008 and 2013. 

20 Q Okay. And that was when there was a gas lease 

21 on the property? 

22 A Yeah, that is correct. 

23 Q Okay. And in that gas lease they did have the 
24 ability to go on the property 

25 A Yes, they did. 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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NETWORK DEPOSITION SILICES 
Transcript of Adam Briggs 

27 

1 and I told you I wasn't sure what that meant. 

2 BY MR. MAIM: 

3 Q But there's a lawsuit filed for count two asking 

4 for monetary relief in your complaint. 

5 A Correct. 

6 Q Okay. So I'm asking what damages did you suffer 

7 monetarily? 

8 A Monetarily or financially? 

9 Q Financially, yes. 

10 A Financially, yes. 

11 Q What type of damages? 

12 A Not being paid for -- 

13 Q Okay. 

14 A -- the extraction of the gas. 

15 Q What about physical damage, any physical damage 

16 to your property? 

17 A No. 

18 Q Do you believe that Southwestern has acted 

19 fraudulently? 

20 A Yes. 

21 Q How? 

22 A By extracting natural gas and not including me 

23 in any of their units. 

24 Q Okay. Do you believe they've acted with evil 

25 motive? 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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NETWORK DEPOSITION SLICES 
Transcript of Adam Briggs 

28 

1 A I believe they acted -- maybe not the word evil 

2 is correct, but they may have overlooked. 

3 Q Okay. If you don't use the word evil, what word 

4 would best describe this overlook? 

.5 A Well, overlooked is the best I can describe it. 

6 Q Do you believe -- 

7 A Can 1 add to that? 

8 Q Sure. 

9 A Maybe overlooking it on purpose so they wouldn't 

10 have to pay a royalty on that land. That is only my 

11 opinion. 

12 Q Sure. Do you believe they've acted with 

13 reckless indifference? 

14 A What do you mean by reckless indifference? 

15 Q That is a term of art that's used in your 

16 complaint of which you signed a verification. I'm just 

17 trying to figure out how they acted with a reckless 

18 indifference, what type of facts led you to that 

19 conclusion? 

20 A Because I was sent letters before saying they 

21 wanted to -- when my mother owned the property, she 

22 didn't quite understand all of this gas extraction and 

23 lease stuff and I helped her a lot on that. And I 

24 think that they may have taken advantage of that, her 
25 not knowing. 

4 

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg 
866-565-1929 
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August 8, 2017 Opinion & Order Entering 
Summary Judgment 

(Reproduced in Appendix B of Appellant's Brief)

R. 339a



 October 4, 2017 Pa.R.A.P. 1925(a) Opinion 

(Reproduced in Appendix C of Appellant's Brief)
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Superior Court's April 2, 2018 Opinion & Order

 (Reproduced in Appendix A of Appellant's Brief)
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J. S01013/18 
Filed 06/08/2018 

IN THE SUPERIOR COURT OF PENNSYLVANIA 
MIDDLE DISTRICT 

ADAM BRIGGS, PAULA BRIGGS, HIS : No. 1351 MDA 2017 
WIFE, JOSHUA BRIGGS AND SARAH : 

BRIGGS 

Appellants 

v. 

SOUTHWESTERN ENERGY 
PRODUCTION COMPANY 

ORDER 

IT IS HEREBY ORDERED: 

THAT the application filed April 16, 2018, requesting reargument of the 
decision dated April 2, 2018, is DENIED. 

PER CURIAM 

R. 342a




