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Relevant docket entries in Briggs v. Southwestern Energy Production Co., No.

2015-01253, Susquehanna County Court of Common Pleas:

Filing Date

Docket Entry

Filer

11/05/2015

Complaint

Plaintiffs

12/23/2015

Answer, New Matter and
Counterclaim to Plaintiffs’
Complaint

Defendant SWN

01/07/2016

Answer to Defendant’s New
Matter and Counterclaim

Plaintiffs

04/24/2017

Defendant’s Motion for Summary
Judgment

Defendant SWN

05/15/2017

Plaintiffs” Motion to Stay
Resolution of Defendant’s Motion
for Summary Judgment

Plaintiffs

05/17/2017

Defendant’s Answer to Plaintiffs’
Motion to Stay Resolution of
Defendant’s Motion for Summary
Judgment

Defendant SWN

05/17/2017

Order Scheduling Argument on
Defendant’s Motion for Summary
Judgment for June 27, 2017

05/19/2017

Plaintiffs” Response to
Defendant’s Motion for Summary
Judgment

Plaintiffs

06/14/2017

Plaintiff’s Motion for Partial
Summary Judgment

Plaintiffs

06/21/2017

Defendant’s Response and
Answer Under Pa. R.C.P. 1035.3 to
Plaintiffs” Motion for Partial
Summary Judgment

Defendant SWN
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06/26/2017

Order Scheduling Argument on
Plaintiffs” Motion for Partial
Summary Judgment for June 27,
2017

08/08/2017 Order Granting Defendant’s
Motion for Summary Judgment
10/04/2017 Pa.R.A.P. 1925(a) Opinion

R. 002a
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Appeal Docket Sheet
Docket Number: 1351 MDA 2017

Page 4 of 10
January 28, 2019

Order Appealed From:

Order Type:

Documents Received:

AGENCY/TRIAL COURT INFORMATION

August 8, 2017
Order Entered
August 30, 2017

Notice of Appeal Filed:

Superior Court of Pennsylvania

August 28, 2017

Court Below:
County:

Judge:

Docket Number:

Original Record Item

Susquehanna County Court of Common Pleas

Susquehanna Division:
Miller, Linda Wallach OTN:
2015-01253 Judicial District:

ORIGINAL RECORD CONTENT
Filed Date

Susquehanna County Civil Division

34

Content Description

Original Record
Trial Court Opinion

October 30, 2017
October 30, 2017

Date of Remand of Record: November 21, 2018

Appellant

Adam, Paula, Joshua and Sarah Briggs

Brief

Due: December 11, 2017

Reply Brief

Due: December 29, 2017

Reproduced Record

BRIEFING SCHEDULE
Appellee

Brief
Filed: November 15, 2017

Due: December 15, 2017

2 parts

Southwestern Energy Production Company

Filed: December 15, 2017

Supplemental Reproduced Record

Filed: December 23, 2017

Due: December 15, 2017

Filed: December 15, 2017

Due: December 11, 2017 Filed:
DOCKET ENTRY
Filed Date Docket Entry / Representing Participant Type Filed By
August 30, 2017 Notice of Appeal Docketed
Appellant Adam, Paula, Joshua and Sarah

Briggs

August 30, 2017

Docketing Statement Exited (Civil)

Superior Court of Pennsylvania

August 31, 2017

Docketing Statement Received (Civil)
Appellant

Adam, Paula, Joshua and Sarah
Briggs

October 5, 2017

Designation of Contents of Reproduced Record

Appellant Adam, Paula, Joshua and Sarah
Briggs
October 11, 2017 Application to Quash Appeal
Appellee Southwestern Energy Production
Company
October 13, 2017 Answer to Application to Quash Appeal
Appellant Adam, Paula, Joshua and Sarah

Briggs
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1:49 P.M.

Appeal Docket Sheet Superior Court of Pennsylvania
Docket Number: 1351 MDA 2017
Page 5 of 10
January 28, 2019
DOCKET ENTRY
Filed Date Docket Entry / Representing Participant Type Filed By
October 30, 2017 Trial Court Record Received
Susquehanna County Court of
Common Pleas
October 30, 2017 Trial Court Opinion Received
Susquehanna County Court of
Common Pleas
October 30, 2017 Briefing Schedule Issued
Superior Court of Pennsylvania
November 15, 2017 Appellant's Brief Filed
Appellant Adam, Paula, Joshua and Sarah
Briggs
November 15, 2017 Reply Letter(s) Printed
Superior Court of Pennsylvania
November 20, 2017 Reply Received (Submission)
Appellant Adam, Paula, Joshua and Sarah
Briggs
November 28, 2017 Order Denying Without Prejudice
Per Curiam

Document Name: Application to Quash
Comment: The motion to quash this appeal is hereby DENIED WITHOUT
PREJUDICE to appellee's right to again raise this issue, if properly
preserved, in the appellate brief or, if the brief has already been filed, then
in a new application that may be filed after the appeal has been assigned to
the panel of this Court that will decide the merits of the appeal.

December 15, 2017 Appellee's Brief Filed
Appellee Southwestern Energy Production
Company
December 15, 2017 Appellee's Supplemental Reproduced Record Filed
Appellee Southwestern Energy Production
Company
December 23, 2017 Appellant's Reply Brief
Appellant Adam, Paula, Joshua and Sarah
Briggs
January 9, 2018 Submission Letter Sent
Middle District Filing Office
April 2,2018 Reversed/Remanded

Musmanno, John L.
Comment; Jurisdiction Relinquished

April 16, 2018 Entry of Appearance - Private
Southwestern Energy Production Appellee Byer, Robert L.
Company
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Superior Court of Pennsylvania

Page 6 of 10
January 28, 2019
DOCKET ENTRY
Filed Date Docket Entry / Representing Participant Type Filed By
April 16, 2018 Entry of Appearance - Private
Southwestern Energy Production Appellee Carpenter, Meredith Ellen
Company
April 16, 2018 Application to be Admitted Pro Hac Vice
Southwestern Energy Production Appellee Malak, Jeffrey J.
Company
April 16, 2018 Application for Reargument
Appellee Southwestern Energy Production
Company
April 16, 2018 Application for Leave to File Amicus Brief
Amicus Anderson, Owen
April 16, 2018 Application for Leave to File Amicus Brief
Amicus American Exploration & Production
Council
April 16, 2018 Application for Leave to File Amicus Brief
Amicus Marcellus Shale Coalition
April 16, 2018 Application for Leave to File Amicus Brief
Amicus American Petroleum Institute
April 16, 2018 Other
Amicus American Petroleum Institute
April 16, 2018 Application for Leave to File Amicus Brief
Amicus Pennsylvania Indepndent Oil & Gas
Association
April 16, 2018 Application for Leave to File Amicus Brief
Amicus The Pennsylvania Chamber of
Business and Industry
April 18, 2018 Application for Leave to File Amicus Brief
Amicus Independent Petroleum Association
of America
April 24, 2018 Application for Leave to File Amicus Brief
Amicus Gillespie, Thomas D.
April 26, 2018 Order Granting Application to be Admitted Pro Hac Vice
Per Curiam
Comment: AND NOW, this 26th day of April, 2018, upon consideration of the Appellee's Application for Attorney
to be Admitted Pro Hac Vice, said Application is hereby GRANTED.
April 30, 2018 Answer to Application for Panel Reconsideration/Reargument

Appellant

Adam, Paula, Joshua and Sarah
Briggs
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Superior Court of Pennsylvania

Page 7 of 10
January 28, 2019
DOCKET ENTRY
Filed Date Docket Entry / Representing Participant Type Filed By
May 1, 2018 Reply to Answer to Application for Reargument
Appellee Southwestern Energy Production
Company
Document Name: STRICKEN
May 4, 2018 Order Granting Application for Leave to File Amicus Brief
Per Curiam

Document Name:
Comment:

Owen Anderson

AND NOW, this 4th day of May, 2018, upon consideration of the Application by Owen L. Anderson for
Leave to File Statement as Amicus Curiae in Support of Application for Reargument, said Application
is hereby GRANTED.

May 4, 2018

Document Name:
Comment:

Order Granting Application for Leave to File Amicus Brief

Per Curiam
American Exploration and Production Council
AND NOW, this 4th day of May, 2018, upon consideration of the Application of American Exploration
& Production Council for Leave to File Amicus Curiae Brief in Support of Appellee's Application for
Reargument, said Application is hereby GRANTED.

May 4, 2018

Document Name:
Comment:

Order Granting Application for Leave to File Amicus Brief

Per Curiam
Marcellus Shale Coalition
AND NOW, this 4th day of May, 2018, upon consideration of Marcellus Shale Coalition's Application
for Leave to File Statement of Amicus Curiae in Support of Reargument Application, said Application is
hereby GRANTED.

May 4, 2018

Document Name:
Comment:

Order Granting Application for Leave to File Amicus Brief

Per Curiam
American Petroleum Institute
AND NOW, this 4th day of May, 2018, upon consideration of the Application of American Petroleum
Institute for Leave to File Amicus Curiae Statements in Support of Appellee's Application for
Reargument, said Application is hereby GRANTED.

May 4, 2018

Document Name:
Comment:

Order Granting Application for Leave to File Amicus Brief

Per Curiam
Pennsylvania Independent Oil & Gas Association
AND NOW, this 4th day of May, 2018, upon consideration of the Pennsylvania Independent Oil & Gas
Association's Application for Leave to File Statement of Amicus Curiae in Support of Reargument
Application, said Application is hereby GRANTED

May 4, 2018

Document Name:
Comment:

Order Granting Application for Leave to File Amicus Brief

Per Curiam
Pennsylvania Chamber of Business and Industry
AND NOW, this 4th day of May, 2018, upon consideration of Pennsylvania Chamber of Business and
Industry's Application for Leave to File Amicus Curiae Brief in Support of Southwestern Energy
Production Company's Application for Reargument En Banc, said Application is hereby GRANTED.
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DOCKET ENTRY
Filed Date Docket Entry / Representing Participant Type Filed By
May 4, 2018 Order Granting Application for Leave to File Amicus Brief

Per Curiam
Document Name: Independent Petroleum Association of America
Comment: AND NOW, this 4th day of May, 2018, upon consideration of Independent Petroleum Association of
America's Application for Leave to File Joinder Statement of Amicus Curiae in Support of Reargument
Application, said Application is hereby GRANTED.

May 4, 2018 Order Granting Application for Leave to File Amicus Brief
Per Curiam
Document Name: Thomas D. Gillespie
Comment: AND NOW, this 4th day of May, 2018, upon consideration of Thomas D. Gillespie's Application for
Leave to File a Brief of Amicus Curiae, said Application is hereby GRANTED.

May 8, 2018 Order
Per Curiam
Comment: As Appellee Southwestern Energy Production Company did not request
or receive permission to file a response to Appellants' answer to the
application for reargument, the "Reply In Support of Appellee Southwestern
Energy Production Company's Application for Reargument En Banc" is hereby

STRICKEN.
May 8, 2018 Application for Relief
Appellee Southwestern Energy Production
Company
May 16, 2018 Order Denying Application for Relief
Per Curiam

Comment: AND NOW, this 16th day of May, 2018, upon consideration of Appellee's Application for Leave to File
Reply in Support of Application for Reargument En Banc, said Application is DENIED.

June 8, 2018 Order Denying Application for Reargument
Per Curiam
Comment: IT IS HEREBY ORDERED:
THAT the application filed April 16, 2018, requesting reargument of the
decision dated April 2, 2018, is DENIED.
July 10, 2018 Petition for Allowance of Appeal to PA Supreme Court Filed
Appellee Southwestern Energy Production
Company

Comment: 443 MAL 2018
Filed in Supreme Court on 7/9/18

R. 007a



1:49 P.M.

Appeal Docket Sheet

Docket Number: 1351 MDA 2017
Page 9 of 10

January 28, 2019

Superior Court of Pennsylvania

DOCKET ENTRY

Filed Date Docket Entry / Representing
November 21, 2018

Participant Type Filed By

Order Granting Petition for Allowance of Appeal to PA Supreme Court
Per Curiam
Comment: 443 MAL 2018

PER CURIAM

AND NOW, this 20th day of November, 2018, the Petition for Allowance of Appeal
is GRANTED. The issue, as rephrased, is:

Does the rule of capture apply to oil and gas produced from wells that were
completed using hydraulic fracturing and preclude trespass liability for allegedly
draining oil or gas from under nearby property, where the well is drilled solely on
and beneath the driller's own property and the hydraulic fracturing fluids are
injected solely on or beneath the driller's own property?

November 21, 2018 Record Remitted to Supreme Court

Superior Court of Pennsylvania

November 21, 2018 Acknowledgement of Record Remittal

Supreme Court of Pennsylvania

SESSION INFORMATION

Journal Number: J-S01013-18
Consideration Type: Submitted on Briefs-Panel
Listed/Submitted Date: ~ January 16, 2018

Panel Composition:

The Honorable Susan Peikes Gantman President Judge
The Honorable Mary P. Murray Judge
The Honorable John L. Musmanno Judge

DISPOSITION INFORMATION

Final Disposition: Yes

Related Journal No: J-S01013-18 Judgment Date: April 2, 2018
Category: Decided Disposition Author: Musmanno, John L.
Disposition: Reversed/Remanded Disposition Date: April 2, 2018

Disposition Comment:

Jurisdiction Relinquished

Dispositional Filing: Opinion Filing Author: Musmanno, John L.

Filed Date: 4/2/2018 12:00:00AM

Judge: Gantman, Susan Peikes Vote: Join

Judge: Murray, Mary P. Vote: Did Not Participate
REARGUMENT / RECONSIDERATION / REMITTAL

Filed Date: April 16, 2018

Disposition: Order Denying Application for Reargument

Disposition Date:

Record Remittal:

June 8, 2018

CROSS COURT ACTIONS
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(}., b i vi( IN THE COURT OF COMMON PLEAS
SUSQUEHANNA COUNTY, PENNSYLVANIA

ADAM BRIGGS, PAULA BRIGGS, his wife,
JOSHUA BRIGGS
SARAH H. BRIGGS

’ s 1253

SOUTHWESTERN ENERGY PRODUCTION COMPANY

SP'WTX%:‘&

JURY TRIAL DEMANDED

NOTICE TO PLEAD

" To: SOUTHWESTERN ENERGY PRODUCTION COMPANY
You have been sued in Court. If you wish to defend 5t the claims sat forth in the following pages,

803
proceed without and a juggment be entered ﬁmm nolics for
' &m&hto%wmwm uested by the Plaintifl. You
mnnex or ather rights YOU SHOU TAKE ms PAPER TO
LA T F YOU DO NOT WYEROR GO TO
ONE THE OFFICE SET FORTH BELOWTOFINDOUT WHERE YOUCAN LEGALPELP'
PMuemmn” Counly P s Office, Susquehanna Counly Courthouse, P.O. Box 218, Montoss,

Address within County where &ll papers be served:
65 PubBe Avenue i m
Maontrose, PA 1880!

R. 009a
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IN THE COURT OF COMMON PLEAS
SUSQUEHANNA COUNTY, PENNSYLVANIA

ADAM BRIGGS, PAULA BRIGGS, his wife,
JOSHUA BRIGGS -
- SARAH H. BRIGGS

- ‘ 2015 |25 3

SOUTHWESTERN ENERGY PRODUCTION COMPANY

10000 Enefg& Drive
' JURY TRIAL DEMANDED

COMPLAINT
Now come the plaintiffs, by and through their counsel, Laurence M. Kelly, who

bring these, their causes of action against the defendant of which the following is'a
Compiaint.
1. Plaintiffs are Adam Briggs and Paula L Briggs, his wife, 818 Richarson Road,
 New Mitiord, Pennsylvania 18834; Joshua A. Briggs, 1953 Commodore Drive,
Anchorage, Alaska 99507, and Sarah H. Briggs, 103 Hood Street, Oregon City,

Oregon, 97045. _
2. Defendant, Southwestem Energy Production Company, (hereinafier “SWN")

Is a corporation with address of 10000 Energy Drive, Spring TX 77388,
3. Defsndant SWN is engagad in the business of producing domestic natural

gas including from the Marcellus Shale farmation.
4, Piaintiffs are the owners of land located in Harford Township, Susquehanna

County, Pennsylvania, as described in deed dated December 4, 2013 and recorded on
December 31, 2013, in Susquehanna County, Pa. at instrument number 201317052,
5. Said property is identified by the Susquehanna County Tax records as:
parcel number 147.002,011.00. K
6. Said property includes a parcel consisting of 11.07"acres of land (herainafter
"land"). ‘ .
7. Sald land is not subject to any "natusal gas lease” under the terms of which
SWN or any other entity is entitled to extract natural gas from under sgid.land.

R. 010a



8. Adjacent and paralie! to said land/s a natural gas “unit” owned and operated
by SWN entited "SWN Innes South Gas Unit".

9. Aleo adjacent and paralle! to said land is a natural gas "unit” cwned and
operated by SWN enfitied "SWN Folger Gas Unit". -

10. SWN has been and continues to extract natural gas from the Marcelius
Shale formation by way of wells iocated in the above named units.

11. Said actiofns by SWN has and continues to extract natural gas from under
the land of the Plaintiffs. . ' '

12. Upon information and beliél] s#id extr3clion of natural’das mon: under the
land of the Plaintiffs is being done knowingly, wilfully, unlawfully, outrageously and in
complete conscious disregard of the rights and title of the Plaintiffs in said land and the

natural gas thereunder,

COUNT I- TRESPASS
13. Each of the foregoing paragraphs are incorporated herein as if fully set
forth. R
14. The actions of SWHN, as aforesald constitute a past and continuing

trespass on the land of the Plaintiffs.
15. As a direct and proximate result of said trespass, the plaintiffs have been

deprived 1o the value of said natural gas extracted from under their land by SWN:
WHEREFORE, plaintiffs make denmand for judgment in their favor in an amount
equal to the value of all the natural gas extracted by SWN from under the land of the

plaintiffs to the date of jJudgment in this case.
Further, plaintifis make demand for judgment in their favor in an amount equal to

the value of all the natural gas extracted by SWN from under the land of the plaintiffs
for so kohg as natural gas is being extracted from under said _land.

R. 011a




COUNT It- CONVERSION

16. Each of the foregoing paragraphs are-incorporated herein as if fully set
forth. -
17. By its actions, as aforesald, SWN has daprived the plaintifis of their use
and possession of the natural gas under their land without lawful justification.

18. Said actions, as aforesaid, SWN has converted the natural gas under their
land without lawful justification, and continues to do so.

WHEREFORE, plaintiffs make demand for judgment In their favor in an amount
equal 1o the value of all the natural gas extracted by SWN from under the land of the
plaintiffs to the date of judgment in this case.

Further, plaintiffs make demand for judgment in their favor in an amount equai to
the value of all the natural gas extracted by SWN from under the land of the plamtiﬁs
for 80 long as natural gas is being extracted from under said land.

COUNT Ill- PUNITIVE DAMAGES
19. Each of the foregoing paragraphs are incorporated herein as if fuily set

fo‘mb
20. In its actions, as aforesaid, SWN has acted and continites to act

outrageously because of the defendant's evil motive or reckless indifference to the

rights of the plaintiffs. N
WHEREFORE, plaintiffs demand an eward of punitive damages in such amount

a8 is determined by the trier of facts.

KELLY LAW OFFICE

Montrose, PA 18801
(570) 278-3861
(570)278-3112 FAX
L.D. #27033

R. 012a



VERIFICATION

Affiant, ADAM BRIGGS, verifies that the facts set forth in the foregoing pleading are
true and comrect upon afflant’s personal knowledge, information and belief. To the
extent that the foregoing contains averments which are inconsistent in fact, | verify that
my knowledge or information is sufficient to form a belief that one or move of them s
true, although | am currently unable, after reasonable investigation, to ascertain which
of the inconsistent averments are true.

To the extent that the foregoing contains legeal conclusions or opinions, | hereby
state that my Verification is made upan the advice of counsel, upon whom § have relled
in the filing of this documnent.

This Verification is made subject to the penalties of 18 Pa. C.S.A. 4904 relating

to unswom faisification to authorities.
" ADAM BRIGGS 2 7

R. 013a




R TS S
ADAM BRIGGS, PAULA BRIGGS, his wife,  : e l/
JOSHUA BRIGGS, SARAH H. BRIGGS,

IN THE COURT OF COMMON PLEAS OF SUSQUEHANNA couw@i: AT,
L5

* Plaintiffs, CIVIL ACTION - LAW

V.

SOUTHWESTERN ENERGY PRODUCTION

£

[ Sond

COMPANY NO. 2015-1253 &

23

Defendant :% 8 ‘:..2.,,

TICE LE S - ;g

2 Z g

TO: LAWRENCE M. KELLY, ESQUIRE = 8 2

KELLY LAW OFFICE = =

65 PUBLIC AVENUE =

MONTROSE, PA 18801

ATTORNEY FOR PLAINTIFFS,

ADAM BRIGGS, PAULA BRIGGS,
JOSHUA BRIGGS and SARAH H. BRIGGS

YOU ARE HEREBY NOTIFIED TO FILE A WRITTEN RESPONSE TO THE
ENCLOSED NEW MATTER AND COUNTERCLAMM WITHIN TWENTY (20) DAYS FROM
SERVICE HEREOF OR A JUDGMENT MAY BE ENTERED AGAINST YOU.

Respectfully submitte,

S /.1

Jefitey J. Malak, Esquire

PA Supreme Court No. _§6071_

E-mail: jim@csmlawoffices.com
CHARITON, SCHWAGER & MALAK

138 South Mzin St,. P.O. Box 910
Wilkes-Barre, PA 18703-0910

Telephone: 570-824-3511

Facsimile: 570-824-3580
Atoreys for SWN Production Company, LLC

R. 014a
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IN THE COURT OF COMMON FLEAS OF SUSQUEHANNA COUNTY, PA

ADAM BRIGGS, PAULA BRIGGS, his wife,
JOSHUA BRIGGS, SARAH H. BRIGGS,

Plaintiffs, . CIVIL ACTION - LAW

Y.

T as b0 e

SOUTHWESTERN ENERGY PRODUCTION
COMPANY S NO. 2015-1253

Defendant, SWN Production Company, LLC (“SWN™), by and throagh its attorney,
Jefirey J. Malak, Esquire, of Chariton, Schwager & Malzk, hereby files this Answer, New Mstter
and Counterclaim to the Complaint (“Complaint™) by Plaintiffs, Adam Briggs, Paula Briggs, his
wife, Joshua Briggs and Sarah H. Briggs (“Plaintifis™) as follows:

1. Denicd After reasonzble investigation SWN is without knowledge or information
sufficient to form a belief as to the truth of the averments coatained in paragzaph 1 of the

Complaint, and such avenments are deemed denied.
2 Admitted. By way of firther muswes, effective November 6, 2014, SWN changed its pame
from Southwestern Enexgy Production Company to SWN Production Compeny, LLC,
and converted to a Texas limited Hability company.
3. Admitted. By way of firther answer, SWN is in the basiness of explonng for, developing
end producing gns and oil in various regions throughaut tho United States, inclading in
Susquehama County, Pennsylvania,

Pege 1 of 14
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9.

Denied. After reasonable investigation SWN is without knowledge or information
sufficient to form a belief as to the truth of the sverments cxpiiained in paragraph 4 of the
Complaiat, and such averments are deemed denied. By way of further answes, the Deed
dated Devember 4, 2013, and recordad on December 31, 2013, (“Deed”) in the Recorder
of Deeds Office in and for Susquehanna County, Pennsylvenia (“Recurder™) at Instrument
No. 201317052 (“Subjext Property”) is not attached to the Complaint.

Denied. After reasonable investigation SWN is without knowledge or infonmation
sufficicat to form a belief as to the truth of the averments confained in paragraph S of the
Camplaint, and such averments are deemed denied. By way of further answer, no
dociment is attached to the Complaiat that references the Subject Propesty as Parcel No.
147.00-2,011.00.

Denied. After ressonable investigation SWN is without Imowledge or infizmation
sufficient to form a belief as to the truth of the averment= contzined in paragraph 6 of the
Complaint, and such aveaments are deemed denied By way of further answer, no
docuament is athached to the Complaint that includes a description for the Subject Property
consisting of 11.07 acres.

Daried After reasanable investigation SWN is without kowledge or informatian
sufficicat to form a belicf as to the truth of the averments contained in paragraph 7 of the
Complaint, and sach averments are deamed denied. By way of further answer, Plaintiff
does nat have an oil and gas lease for the Subject Property with SWN.

Admitted.

Aditted.

Page2of 14
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10.

1.

2.

13.

14.

15.

Admitted.

Denied. SWN has not drilled for oil, gas or minerals from under the Subject Property. By
way of further answer, SWN has only drilled for oil, gas or minerals from under
propexties for which SWN has leases.

Denied. The averments contained in paragraph 12 of this Complaint constitute
conclusions of law to which no responsive pleading is required, and such avennents are
deemed denied. SWN has not drilled for oil, gas or minerals from under the Subject
Propesty. By way of further answer, SWN has only drilled for oil, gas or minersls fram

| under properties for witich SWN has leases.

QOUNT I - TRESPASS
Admitted. SWN incorparates by refierence its respoascs to paragraphs 1-12 of the
Complaint as if more fully set forth herein.
Denied. The averments conseined in paragraph 14 of this Complaint constitute
mmhmmofhwbwhchmtupmwplmdmumqmd,mdmmm
decmed denied.
Denied The avenments contzined in parsgraph 15 of this Complaint constitute
conclusions of 1aw to which no respaasive plcading is rexpuired, and such averments are
decmed demied. SWN has not drilled for oil, gas or minerals frorm under the Sabject
Propexty. By way of firther answer, SWN has only drilled for oil, gas or minerals from
under propatics for which SWN has leases.
WHEREFORE, SWN respectfully requests that this Court deny Plaintiffs’ reqoest for

rolicf and enter judgment in favor of SWN and against Plaintiffs in Count I of the Complaint,

Pagedof 14
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16.

17.

18.

COUNT II - CONVERSION
Admitted. SWN incorparates by eeference its responses to paragraphs 1-15 of the
Complaint as if more fully set forth herein.
Denied. The averments contained in paragraph 17 of this Complaint constitute
conclusions of law to which no responzive pleading is required, and such avennents are
deemed denied. SWN has not drilled for oil, gas or mincrals from under the Subject
Property. By way of further answer, SWN has oaly drilled for oil, gas or minerals from
under properties for which SWN has lcases. Accondingly, SWN has not deprived the
Plﬁnﬁﬁh’of&;drusemdposasiouofo&gasmmhaﬂsﬁommdaﬂn&mjm
Progezty.
Denied. The avaments contained in paragraph 18 of this Camplsint constitute
conclusiogs of law to which no responsive pleading is required, and such averments arc
deemed denied. SWN has not converted the oil, gas and mineais from under the Subject
Property without lawful justification. '
WHEREFORE, SWN respectfully requests that this Court deny Plaintiffs’ request for

relief and eater judgment in favor of SWN and against Plaintiffs in Count II of the Complaimt.

19.

COUNT III - PUNITYVE DAMAGES
Admitted. SWN incxrporates by refevence its respanses to paragraphs 1-18 of the
Complaint as if more fully set forth herein.
Demied. The avarments contained in paragraph 20 of this Complaint constitute
conclusions of law to which no responsive pleading is required, and such averments are
decmeod denied. By way of further answer, SWN has not scted outrageously or with evil

Paged4 of 14
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motive or reckless indifference to the rights of Plaintiffs. By way of further answer,
Plaintiffs carmot recover punitive damages in Count Il of the Complaint becanse no
independent cause of action exists for a claim of punitive damages since pumitive
damages are only an element of damages and not a scparate cause of action.
WHEREFORE, SWN respectfully requests that this Court deny Plaintiffs’ request for

relief and enter judgment in favor of SWN and against Plaintiffs in Count IH of the Complaim

21.

B

NEW MATTER
SWN hereby incorpogates its Answer to paragraphs 1-20 of the Camplaint as if more fully
set forth hexein. |
Plaintiffs® Commplaint £ails to state a claim upon which relief can be granted.
Plaintiffs’ claims in the Complaint are barred in whole or in part by the doctrine of
consent.
Plaintiffs’ claims in the Complaint are bared in whole or in part by the doctrine of
justification.
Plaintifis’ claims in the Complaint are barred in whole or in part by the doctrine of
license. |

Plaintiffs’ claims in the Camplaint are barred in whole or in part by the doctrine of

payment.

Plaintiffs’ claims in the Complaint are barred in whole or in part by the doctrine of
privilege.

Plaintiffs’ claims in the Complain are barred in whole ot in part by the doctrine of truth.
Plaintiffi’ claims in the Complaint are barred by the applicable statute of limitations,
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30.

31

32.

33.

3s.

37

38.

39.

Plaintiffs’ claims in the Complaint are barred in whole or in part by the defense of
equitable estoppel.

Plaintiff’ clzims in the Complaint are basred in whole or in part by the defense of
judicial estoppel.

Plaintiffs’ clais in the Complaint are barred i

and release.

Plaintiffs’ claims in the Camplaint are barred in whole or in: part by the doctrine of
vnclean hands.

Plaintiffs’ claims in the Complaint are barred in whole or in part by lack of standing
Plaimiffs’ claims in the Complaint are barred by whole or in part by Pexmsylvania’s rule
of capture.

The rule of capture is a well established doctrine which holds that 2 landowner is entitied
to extract the oil and gas in and vader his or her land as well as the oil and gas which
flows or miggates fiorn & common resesvoir.
Onmdaugmmﬂymigwmlowmmmwithinammm
from oac ol and gas well may cause oil and gas to migraie across property lines,

The rule of capture rerognizes this unique geological phenomenon by allowing a
landowney to usc and approprigte the oil and gas that had flowed from adjacent lands
without consent from the owner of those adjacent lands.

Under the rule of capture, there is no liability for reasonable and legitimate drainage from
a common pool.

So long as the well is within the vertical boundarics of his or ber property, all gas
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41.

. 44,

4s.

47.

48,

Sl

v

extracted from that well is lawfully owned by the landowuer or operator.

A landowner in Permsylvania is free o drill as close to a property line as he or she wishes
without being liable to a trespass. Barnard v. Mononguahele Natural Gas Co., 216 Pa.
362, 65 A. 801 (1907)

Drilling pear a pmperty line is parmissible and acceptable so long as conduct is not done
with fraudulent insent. 7d.

A remedy for adjoining landownex is to drill an offset well.

SWN has not drilled any gas well in or under the Subject Property.

SWN has pot drilled any borehole in or under the Subject Property.

SWN has not drilled oil and gas wells on adjuiming lands with any frandulent intent to
harm Plaintiffs; nor is any fraudulent intent alleged in the Complaint.

SWN has only drilled oil and gas welis on propexties that compriss the SWN Imes South
Gas Unit (“Inmes Unit™) and SWN Folger Gas Unit (“Folger Unit”).

The Subject Propenty is not part of the Innes Unit.

The Subject Proparty is not part of the Folger Unit

At all times refevant, SWN has acted with due care under the circumstances and complied
with all Pennsylvania requirements related to drilling, production and operations of oil
and gas wells on the Innes Unit and Folger Unit.

Plaintiffs have failed to plead the elements necessary to demonstrate a trespass claim
under Pennsylvania law.

SWN did not tespass and continues not to trespass on the Subject Propexty.

SWN did not enter and contimses not to enter the Subject Property.

R. 021a
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55.

56.

2 #8 3

6l.

63.

2

Because SWN has ot trespassed on the Subject Property, SWN has not deprived
Plaimtiffs of the value of oil or gas from under the Subject Property.

SWN has not converted oil or gas from under the Subject Property.

Under Pennsylvania law, conversion is the deprivation of another*s right of property in,
orqse,orpossessionotachawdwithoutﬂ:eownu’smnsentmdwiﬂmmﬂawﬁﬂ
Conversion can only result from an act intended to effect the chattel.

Pennsylvania Courts have not recognized oil and gas as a chattel,

Plaintiffs have failed to plead that SWN intended to exercise dominion or control over the
oil and gas which is necessary to establish a claim for conversion.

Plaintiffs allege no willful intent on the part of SWN which is required to successfully
demonstrate a conversion claim,

In the Complaint, Plaintiffs have failed to allege or prove that they are the owners of the
oil and gas in the Innes Unit and Folger Unit.

Plaintiffs bave failed to plead the clements necessary to demonstrate a conversion claim
under Pennsylvania law.

Plaintiffs are not entitled to punitive damages under Pennsylvania law because SWN has
not acted in a willful, wanton or malicions manner. |

Under Pennsylvania law, there is no separate canse of action for punitive damages.

The right to punitive damages is a mere incident to a cause of action, an element which
the jury or judge may consider in making its determination, it is not a cause of action in
itself.




L/

67.

74.

75,

76.

Plaintiffs® claim are barred in whole or in part by title concepts in Pennsyivania insofar as
oil and gas are concemned.

Gas, it is true, is a minersl; but it is a mineral with peculiar attributes. Westmoreland and
Cambrie Natural Gas Co., v. DeWitr, 130 Pa. 235, 18 A. 724 (1889)

Gas, in common with animals, and unlike other minerals have the power and tendency to
escape without the volition of the owner.
Mﬁ@ﬁvemwmmmmﬁnﬁmofapsﬁmﬂﬂmkm
They belong to the owner of the land and are part of it so long as they are an or in it.
But, when gas escapes and goes into or under other land, or come under another’s control,
the title of the former owner is gonc.

Possession of the land, therefore, is not necessarily possession of the gas.

If an adjoining or even a distant owner, drills his own land and taps another™s gas so that
it comes into his well and vnder his control, it is no longer the other person’s, but his.
As between a lessor and lessee, the one who controls the gas has it in his grasp so to
speak, and is the one who has possession in the legal as well as in the ordinary sense of
the word.

Applying this “mincrals faree naturac” doctrine, Peansylvania Courts heve refused to
enjoin use of mechanical pumps by a defendant to obtain all the gas and oil obtainable
through his land. Jores » Forest Ol Company, 194 Pa. 379, 44 A. 1074 {1900)
Pennsylvania courts have also permitted the drilling of oil and gas wells so ncar a
property line as to drain gas from under an adjoining land owner’s property. Barnard,

supra.
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77.  The Subject Property is unleased and is not part of the Innes Unit and Folges Unit.

78. A Paid Up Oil and Gas Lease dated July 8, 2008, was entered into by and between M.
Constance Horm, a/k/a Constance Horn (“Hom”) as Lessor and Elexco Land Services, -
fnc., (“Blexco™) covexing 74.03 acres in Susquehanna County, Pennsyivania (“Lease”).

79.  SWN, as sucoessor in interest to Elexco assigned the entire Lease to Cabot Oil & Gas
Corporation (“Cabot”} on December 15, 2010 (“Cabot Assignment”), which Cabot
Assignment was recorded at Instrument Number 201101650 in the public records of
Susquehanna County, Pennsylvania, A copy of the Cabot Assigament is attached to this
Answer, New Matter and Counterciaim as Exhibyit %17 and incorporated by reference.

80. OnNovemberlS,2012,&botMepaﬁﬂuﬁgmMofﬁemmSWNumme
Subject Property.

81, Cai)otmtainedthclﬁmastothemaining&%mwmedbytbem

82. Hom and Cabot entered into an Amendment and Ratification of the Lease
(“Amendment”), and recorded at Instrumeat Number 201400650, which, among other
effects, extended the five-year primary term for an additional year, such that the six-year
primary term would end July 18, 2014. A copy of the Amendment is attached to this
Answer,NewMaﬂﬁandetaﬂaimasExﬂbit“Pandinmpmtedbyrefum

83.  This Amendment was limited to the Lease as it covered the 62.96 acres held by Cabot and
because that part of the Lease covering the Subject Propesty had been assigned to SWN
before the Amendment, the five-year primary term on the Subject Property was not
likewise extended.

84.  Cabot then pooled part of its portion of the Lease into D. Pritchard Unit No. 2 (“Pritchard

Page 10 of 14
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Unit™), pursuant to that certain Declaration of Pooling and Unitization (“Pritchard
Declaration’) dated effective September 26, 2013, and recorded at Instrument Number
201312349. A copy of the Pritchard Declaration is attached to this Answer, New Matter
and Coanterclaim as Exhibit “3” and incorporated by reference.

Production from the Pritchard Unit has maintained the Lease in force as to the acreage
held by Cabot.

SWN’s portion of the Lease, as it covered the Subject Property, was not affected by the
Amendment, and the primary term of the Lease as to the Subject Property expired by its
own terms on July 18, 2013,

As the effective date of the Pritchard Unit post-dates the expiration of the original five-
year primary term of the Lease for the Subject Property, production from the Pritchard
Unit did not mwmﬁmwwwmmmmmm
and the Lease as to the Subject Property cxpired on July 18, 2013.

The Subject Property is unleased and SWN declined to include it in any unit in which
SWN was drilling, including the Innes Unit or Folger Unit operated by SWN.

SWN has the lawful authority to drill oﬂmdga;wdlsintheFolgu'Unitbyvﬁmofoﬂ
and gas lcases as evidenced by a Declaration of Pooling (“Folger Declaration™) recorded
in the Recorder’s Office on September 1, 2012 at Instrument Number 201211820 and
amended on March 19, 2013 at Instrument Number 201303690 and amended on February
23, 2013 st Instrument Number 201309227, A copy of the Folger Declaration and
amendments are attached to this Answer, New Matter and Counterclaim as Exhibit “4”
and incorporated by reference. |

Page 11of 14
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90.  SWN has the lawful authority to drill oil and gas wells in the Innes Unit by virtue of oil
and gas leases as evidenced by a Declaration of Pooling (“Innes Declaration”) reconded in
the Recorder’s Office on July 1, 2012 at Instrument Number 201208209 and amended on

April 1, 2013 at Instrument Number 201304480 and amended on Yanuary 11, 2013 at

Instrument Number 201307127 and amended on January 11, 2013 at Instrument Number
.201313203 and amended on November 1, 2013 at Instrument Number 201315791 and
amended on May 1, 2015 at Instrament Number 201504608 and amended on June 12,
2015 at lnstrument Number 201505727. A copy of the Innes Declaration and
amendments are attached to this Answer, New Matter and Counterclaim as Exhibit “8*
and incorporated by reference.

91.  The Innes Unit and Folger Unit are camently in production.

92,  SWN only has drilled oil and gas wells on the Innes Unit and Folger Unit for which it has
permission to do so by virtoe of leases, declaration and recorded pooling agreements.
WHEREFORE, SWN respectfully requests that judgment be entered in favor of SWN on

the New Matter and agpinst the Plaintiffs together with reasonable attomeys® fees, interest and

aﬁsmdrequmsmhﬁthamdﬁnﬂmrdﬁasdﬁsmtmydmjuamdm.
COUNTERCLAIM.
COUNT I - REQUEST FOR DECLARATORY RELIEF

93.  SWN hereby incorporates paragraphs 1 through 92 of its Answer and New Matter as if
more fully set forth herein.

94.  The Pennsyivania Declaratory Judgment Act (“DJA™), 42 Pa. C.S. §7531, et seq.,
provides that, in a canse of action or controversy within its jurisdiction, upon the filing of

Page 120f 14
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95.

100.

101.

theappmpﬁatepleading,acomtmaydeclaretherigmsandothetl_egalrelaﬁonsofany
mwestedpaﬁmseekingmadmaﬁons,wheﬁmmmtotbezrdiefisormmm
sought.

Any such declaration should have the force and effect of a final judgment and decree.
The purpose of the DJA is to settle and afford relief to any person from uncertainty and
insecarity with respect to rights, status and legal relations affected by statute and/or to
prevent future legal actions.

Plaintiffs with regard to whether SWN has committed a trespass by drilling oil and gzs
wells close to the property line of the Subject Property and whether the Subject Property
ispmofﬁmlnmmﬁtmdmgwum

Actions commenced under the DIA have been used {o interpret and declare rights under
contracts and agreements similar to the Lease.

Pursuant to the DJA, this Court is anthorized to determine the validity of any writings
affecting the right, m«mmmdmmﬁunhmmmm
but not necessarily limited to, agreements, contracts, deeds, leases and assignments.
SWN requests this Court to determine and interpret leases, documents, deods, pooling
agreements and to confirm that SWN has not trespassed on the Subject Property, that the
Suhject Property is not part of the Innes Unit and Folger Unit and that SWN can drill oil
and gas wells on leased properties comprising the Innes Unit and Folger Unit.

Pursuant to the DJA, a judiciable declaration is needed to determine the respective rights
of SWN and confirm that SWN bas not trespassed on the Subject Property, that the
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Subject Property is not part of the Iimes Unit and Folger Unit and that SWN can drill oil

and gas wells on leased properties comprising the Innes Unit and Folger Unit.

102. A declaratory judgment is necessary in order to resolve the dispute concerning competing
interests and riphts described above,

WHEREFORE, SWN respectfully requests this Court to grant decleratory judgment relief
in its favor and confirm that SWN has pot trespassed on the Subject Property, that the Subject
PwpatyisnotpmtofﬂwlnnesUlﬁtuﬂFo@UﬁMMSﬁmﬂﬁMmem
leascd properties comprising the Innes Unit and Folger Unit and award SWN attorneys’ fees,
costs and all other relief this Court deems appropriate.

Respectfully submitted,

COh

1éfrey ]. Mofak, Esquire

PA Supremne Court No. _86071

E-mail: jjm@csmiawofl

CHARITON, SCHWAGER & MALAK

138 Scuth Main St,. P.O. Box 910
Wilkes-Barre, PA 18703-0910

Telephone: 570-824-3511

Attorneys for SWN Production Company, LLC
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VERIFICATION
LW&WMMWWM:MWMIM
familiar writh the facts sct forth in the foregoing Answer, New Matter and Counterclaim of SWN
Production Company, LLC to Plaintff's Complsint (“Auswer™), that | o suthorized o vy
mm,mmmmmmhﬁhﬂnmmmuﬂmmemufm

MMMMWMMEWME&MMm
| subject to the pesalties of 18 Pa. C.S.A. §4904 relating to ensworn fulsifications to autbogitiss.




EXHIBIT “1”
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Insirvasent Number - 281101650
I Reenrded On 1192811 At 13:85:43 Ph

*rzzs
L STRYE WRIT TR 33.50 ‘This is x certification page
WCORDTNG FERS - #13.00
XECORDER OF DENDS
COUNYY IMPHOVEMENT TEE  $2.00 DO NOT DETACH
of this legal docement.

* = Infhrmturtin dassiod iy 7 changs during
ﬁ“r—-ﬂuymh“uﬁn
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&Lﬂh&ﬂhuﬁetﬂmmhhm
mmme&hw—-aahwm

herexmdee, act 0 ceoatc new uaits in oeder o

Otherwise) 2t s2ié srsigned rights in 204 30 the O vl Gus Leoase

or lands pooked tharowith.

bo ﬁpw?iﬂc&:hﬂﬁhma?wmhzﬂﬂ
binding upon snd iere 1 the benefit partics hegetn, nespecdive yoooessors and sssigns,
mmtmﬂmwﬂd&mnﬁmﬂmnﬁﬁhb

ﬁuhﬂhﬂnﬁﬂulmﬂwddiﬂnﬁ;

i of said Ol and Gas Lease o

aasigmEncyts
iatorest therein. mmmwmhmwu-mum&-mmuoHﬂ

Gas Lease baotin sonveyed,

1 tho eveat o disputs ariens it % the sovaning of inlerpretation o this Assigrmnent o the 1
umaﬁmmm&mmumfmﬁ

deafind by al} partios bovets.
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TO HAVE AND HOLD e Assignee, ity snccessoos atyl awigas, aB of the sbove Sescribed ol
Nphﬂdﬂeﬂ.d&mwmmﬂumwmpﬁwﬁ
umum.mwmuhmmwmw

IR WITNESS WHERBOF, the said Asdgnor har cxocuiod this Assigrment theough i propee
and fully suthoriznd officers om the 15t day of Decembur, 2018,

ASSICNOR

SOUTEWESTERN ENERGY COMPANY
SNV

Namec

Titke n et -
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STATE OF TEXAS

§
§
COUNTY OF HARRIS ]
On this Hﬂﬁyfbﬂnﬁmﬂmiﬁnnﬁnwmmwm
R. Dewdbre, known @ be tha Senlior Vies President-Land. of Soufiwesters Energy Production. Coorpany
and that be exacuted the within instrument, sod acieowledged o me that said instrament was the froe act
and deod of s25d carporution

Wikncsy the hand mnd offscial sexd of he onderdigned this the day and yuar ficst fo this ortificats
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MARY F. EVANS
Register of Wills - Recorder of Deeds
Clerk of Orphans® Court Division
Caurt of Comman Plens of Suiquehsona Conaty
POBOX 218
MONTROSE, PA 18801-6218

{570) 278-4500

fily

- WAL ).

e S

Instrument Number - 201400650
Becorded On /1672014 At 18:40:02 AM *Tatal Pages - 3
* Instyument Type - MISCELLANECUS-GAS AND OIL
Invoice Numnher - 138824
* Gramtor - HORN, M CONSTANCE
*Grantee - CABOT OIL & GAS CORPORATION
* Customer - CABOT OIL & GAS CORPORATION

* FEXS
STATE WRIT TAX $0.50 This is » certification page
RECORDING FRES - £13.00
RECORDER OF DREDS DO CH
COUNTY IMPROVEMENT FEE  $2.00 NOT DETA
RECORDER IMPROVEMENT PEE £3.00 .

TOTAL PAID $18.50 This page is now part
of this legal document.
RETURN DOQCUMENT 1O
CABOT OIL & GAS CORPORATION
$ PENN CENTER WEST
STE 401
PITTSBURGH, PA 15276

1 bereby CERTIFY that this documont i3 vucorded in the
Recarder's Office of Snsquehanua County, Pentnsylvania,

*-mmuummmm
thoverification precess and may st be rellacted sa this page,
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RATIFICATION OF OIL AND GAS LEASE

KNGW ALl MEN BY THESE PRESENTS:
WHEREAS, beretofors on the _15th hyef m.ammdmmwa

entered indo by exd between M

m&mmm«amw.mm
the records of Susquehaana County, Penasyivanis, fir refirence porposes only ot nstrament #

2908 12354, Elonpo Land Sorvices Joc, assigned its jnkrest to_Soutiwestern Encrey
muMhmiMﬂM

mm-nma 20t1 01630

Said Iease covens the foliowiag dosaribed bands in the Townshipgs) of Harfind , County of
Susquehancs , Stele of Poassyivania, comtaining 7493 scres, mom of e, for referoise
purposes only, uow or fovsicily identificd as T Mip #(s) 147.80-2 91 1.08; 147.98-2.039.0%
#md J47.05-1.81 1.9 . boonded substantielly by ksmds now or tormerly owned as follows, bo-wit:

On the Nosth by:
Qs the East by:

Onuthe Sotith by:
O the West by:

147862809 90
On the Novth by:
On the Baat by:

O the Sontk by:
On the West by

1751901199
On the North by:
Qu e Bast by:

On e South by:
Ou the West by:

Theodose & Oiga Mclyan, 147.00-2,812.00.
Mk & Lori Novak, 147.00-2,03804.
Maxk Lewis, 147.03-1,004.00.
Richerd & Blaioo Osbomne, 147.00-2.010.00.

Richa? & Elelus Ochom, 347.98-2,810.50 & Consancs Hoes, 147.00-2.01L.00,

Conziance Hoos, 17.00-2,011.00,
Constanice Hom, 147.00-2,011.00 & David & Denaly Schacter, 147.00-2.809.03.

David & Denlce Schanfie, 147.00-2,009.00 & . & B Ouborns, 147.08-2.010.50.

Berefooters Boulevand.
Rickard & Xuren Joucs, 147.03-1,012.00.

‘Tiagley Lajos.
Bdround & Macy Jones, 147.03-1,010.00.

NOW, for and i consideration of the s of One Dollar ($1.00), in band pald o e
vadersigned, the recelpt and sufficiency of whilch ks hereby scknowledged, the undecsigeed,

hercby mattly(ica), adopi(s) sad contirm{s) the abow described Okl and ﬂaimgimﬁu&
cowtss amy iterest b/she/fiey owas) in the whove desoribod loxsed promises, as beiog & valid
and sebsicting of and gas bease 0n said peopesty, and horchy gram(s), Joese(s) and lea(s) xnin
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sl the oit and gas in, veder sod that may be penduced from the fand shove describod oader the
same terms, provizions and covenasts oontained and sot forth 3o said ease ux faily 10 32 injoats
and prrposes as thongh mid serms, provisions aad covemsats were sct forth at lengh kersin,

This insiromest shail imore 10 the benefit of the Lonsor snd Lessee and %0 their beirs,
sduminbsirators, spccessoes and assions,

IN WITNESS WHEREOF, and intending t0 be logally bound, the wadersigned kas/have
bereuato set hishen/their hood(s) wnd seal(s) sod made thiy iastrament effective the
deyof 2013

X I_Ctnafnaer Mosx

M. Ceustance Hors {skn Coustasce Hora)

ACKNOWLEDGMENT

Seate/Conmorwaalth of PENNSYL VANIA
County of SUSOUEHANNA,
Qilhisﬂlc_az___dlyof e 1o ma.muam-ym&.h

hunuhwmmmmumn
acknowledged that he/shelthey executed the sams for the purpescs therein contsined.

IN WITNESS WHEREOF, ¥ hircunto act my hand st official seal.
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MARY F. EVANS
Registor of Witls - Recoader of Deeds
Clork of Orphans' Court Division
Conrt of Commen Pleas of Susquchanna County
PO BOX 218

MONTROSE, PA 138010218
(570) 278-4600

il

&y m m e

Instrument Number ~ 281312349
Recorded On %26/2013 At 2:15:25 PM
*Instrament Type - OFL POOLING
Inveice Number - 152984
* Gramtor - CABOT OIL & GAS CORPORATION
-*Grantes - PRITCHARD, DAVID W
* Castomer - ELITE LAND SERVICES
*FEE3

HSTATE WRIT TAX 50.50

RECORDING FEES - $42,00
RECORDER OF DEEDS
COUNTY IMPROVEMENT FEE $1.00

RBECORDER IMPROVEMENT FEE $3.00
TOTAL FAID $47.50

*Total Pages -8

Tﬁbkncaﬁﬁaﬁhnpqp
DO NOT DETACH

‘This page is now part
of this legal document.

ELITE LAND SERVICES
281 CEURCH SY

1 boyeby CERTIFY that this dociiment is recended in the
Rocorder's Office of Susguchanuz County, Peansylvaaie.

W mmw-m-qmm
mmMﬂmmhMuﬁbm _
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DECLARATION OF POOLING AND UNITIZATION
0. PRITCHARD UNIT NO. 2
PA-U-805

COMMONWEALTH OF PENNSYLYANIA. §
§ KNOW ALL MEN BY THESE PRESENTS:

GOUNTY OF SUSQLIEHANNA H

THIS DECLARATION OF POOLING AND UNITIZATION (the ‘Decleration’} &
®mcued, 1 bo effective as hareinafier rovided, by CABOT OLL & GAS CORPORATION, a
Delaware corporaion, hessinafter seiermad 1o s “Cabot,” who Is e record owner of the ol and
gas leases and afl amendments, ralifications, exiensions or agreements pevtaining to said
{aases described and idenified in Exhibit “A” attached heroto and mads & part hereol for ol
purposes {83 smendad, miifisd or exiended, the “Leases”), incolar as the Lesses cover the
mmmmamvmmmmammuu
purposes {the “Lands”™) and

WHEREAS, each of the Leases provides that the Lesses shall have the right and power
bmmmmummw,ammummm«m
in the Immecdiata vicilly hereof in order i form a unit or units of the sim and typs hansinafier
dasoribad, provided that the Lessos shall exacule an insbument in wriing idenffing and
dascribing such poolad aceage; and, .

WHEREAS, in the judgment of the undersigned, it is necessary and advisabls io unitize
and pool the Lands and Leases in order b properly develop and operate the premises for the
production of off and/or gas and in order io praswts the consarvalion of oll andfor ges i, undar
and that may bs producad irom the Lands;

NOW, THEREFORE. the undersigned, scing under and by vitue of the power and
suthorly confened and granted by the provisions of the Laases, does hereby uniize and pook
the Lands, Leases, loaseheld rights, royeity, oveniiding royally and other intsreste thersin and
thersundar, inaolar ahd only insofar ss:

1) The Leasss cover and inciude the Lands; and
Z) The Lands and Loases cover and include the straligraphic squivalent of al zunas, strai,
mwmmmumammmuumuh

Crondagra formadion; ’ .

%o form a poclad and united ares dosignated s the D, Pritchard Ynit No. 2 {the “Unit),
contalping 461.144 acres, mone or less, for the purposes of developing and opasating she
pocied screage for the production, stomge, processing and marketing of off andior gas
therefram, sxclading coalbed mefhane gas,

Page 1of3
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Operations andlor production of of andior gas (including the payment of shubin
paymenis} anywhera within the Unit shall be deemed fo be oparsliane andlor procction on
mmmmummmmmmﬁum

The o and gas produced from the Linkt shall he allocatsd propocionaisly among all the
Eoasas within the Unit in the proporfion In which the number of surface acres In each of the
Leases included in the Unit boars 1 the fotal number of eurface acres kn the Unit, and the share
of preduction $0 which sach owner of an inlerest in the oif and gas shall be entided shal be
compuied on ths basis of each such owner’s respactive inferest in sach Laase within the UniL

The undersignad resenves e right to amand this Daclaration from time io tme, and &t
arry me in order fo (1) comract any eror or amission harely; () include In the Linit sny unisesad
ol and/or gas intercst In or additional leass of any tract or tracts within the boundaiies of the
Unll, which is secared or oblained subsaquent io the dade hereof, or prior ic the date horeof and
not inciuded and described heveln, by approprisie amendment or instrumenis comecing oF
commiifing any such intermst or lease 10 this Unit; or {3} amend this Declaration in any other
manner permissible pursuant ic e Lesses.

mmmmmmmumuymwwﬁruma
ofl andior gas are being prodacad fom the Unlt, or for so kng as the Leases are malniained in
fore and effect by othar means, inchiing ehil-in paymends, in accardance with the toms and
provisions of e Laases.

Thiz Declaration ik not intsnded &g 30 Oer Or opfion 1o W owner of any lease that ks not
stod on Exhibit A" haveto of to an owoer of any unieasad ol andior gas derest wehint the Lnk
2 join the Unit or o counnit such intensst 1o the Unit by unlialerz] relification of this Declaration
or otherwiss. Any such cuner of a lsasa or an wisased oll andfor gas inlenest may join #he Unil
and conunit s intorest 1o the Unit only with the writlan consent of the undersigned in =
irvstrument that is recorded in the reconds of Susquehana Couty, Ponnsyivanta,

EXECUTED by the undersigned on the date of its acknowledgement eppearing below, to
ba ailfactive as of the dale this Doclerzfion is recorded.

CGABOT OlL & GAS CORPORATION

Norihy Reglon Land ktansger 7

Page20f3
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COMMONWEALTH OF PENNSYLVANIA §

COUNTY OF ALl EGHENY z
Before ma, the Public In and for sald Commonwealth, do haraby
that Jaffrey L. Kelrs, North Lond Manager, who signad the wrilng above

ety Reglon
act end dead of saki corporation.
Given under Ry hend and notarial seal this ‘qu ‘%Lam

Proparad by snd rehes b

Gabot OF & Gas Corporation
Five Pank Canlar Wt - Sulle #51
Plisiangh. PA. 19276015

[ ]

Page3of3
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EXMIBT "A"

Attachad to and m3de part of that cortalis Declarntion of Pooling and tsitizztion, covering lands within the
boundaries of the D. Priechord Unik No. 2, sontzining 461.144 scres, wiore or jess.

Effactive | instrusment
Lagse Ney, Lessar inssen Dats [N
:  manied
724345  Jman dosling In his sole and
Y pruparty (Ol G CONpOIATIOn 107200 | aerTR
Carole M.
2 ST |iasers, widow ekt OR and G Corpoveiion A/an? | 200206084
e PV (o e— [ ) 0817354
4 bhustand and wifs [Cabok OF and Gas Corporation S/30fanb | 20022006 |
iy and
5 heshand and wie jChaxspentes spgaiachia, LLC. TRHOT | 200W02565
[N
g prasr His wife 0l snd Gas Corparation awaymy | 2onssrs |
T L4 ]
7 [FFae ssand and wie OF 2l Gas Carparation 0200 | 200008500
Matyan a
3 wzeion | 2000em
T ;
9 e vnszos | 200801781
™
10 and wite La0d Sarvices, inc Z/ARI2008 353
A Talnke and B C. -
11 RaeT Iruchand st wife Ofland Gas Corposation worxes | 0musn
L
13 LS80 and wite 08 el Gas Corpacation w3200 | 2wos0sses
13 T Wall, single O anet Gias Corpocstion 22810 | 200618
T £ 3
34 PN Susbamd sl wits [Cabes OF and Gat Corporatioa a/ac/ 2008
El”"”“ 6. Mascucel, & singlemam _[Cobiot Of s Gos Carposation a0 | 201000800
15'”‘”’“ a/paoon | 2e0wixea
| 200RGMIE}
| 200803000 |
| 2000475 |

fage 1 of2
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DOHIRIT *A"

Artached to 3nd made part of that Certpin Deciaration of Paaling and Unitization, covering lands within the

boundarins of the D). Pritchand Unit Ne. 2, containing £61.144 atren, more or less.

Efective | instrument
Lonse Na. Lassor lassen Date MNo.
27 3115197 Sppanastasion, snge #ﬂﬂ“ﬂlm 1/15/20%0 | 200005106
1252 E Byaucharsp, wila and
28 iCabot Oif and Gas Corporation 7/3/2000 200811645

Page 2of2

R. 046a




EXHIBIT *B*
ATTACHED TQ AND MADE PART OF THAT
CERTAIN DECLARATION OF POOLING AND
UNITIZATION FOR D. PRITCHARD UNIT NO. 2
Harford Townships, Stsquchanua Couaty, PA
ducdthe 23 day ofSeptpawep, 20 12,

UNIT ACREAGE TABLE

LEASE O,

3-1638 D PRITCHARY

=]
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EXHIBIT "B"

T ATTACEED TO AND MADE PART OF THA

(o]

\

UNIT MAP

Cabot O & Gas Corporation

D. PRITCHARD UNIT NO. 2

3 gg
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EXHIBIT “4”
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DECLABATION OF POOLING
POLGER GAS UNIT

NEW MILPOERD TOWNSHIF, SUSQUERANNA.
COMMONWRALTH OF FENMSYLVANIA

wmns, som'nwm ENERGY FRODUCTION COMFANY, an

Arkaraas compomtion sulbewiood hmhﬂmh&wd
Pennaylvanis, huveinafter refprred 10 88 "SEPOO” je sweond ownex of o) of thase ol
dpmmnmﬂrhum&mm
“Leasey” sod,

" WHEREAS, the tracts of fand subjcct 1o (e Leases Torve besn mrprenested By e

lessurs thevein to conutitute the sggregate sumsber of aeres of land In the Township(s)
. and County(ies), Pemsylvania set focth wpon the Bélibit ~A” $o this Dedlaration of
Poaling; snd,

WHEREAS, SEFCO is suthorired noder the tecms of the Lesses to poal and/or
onitize the lands covernd thereby, or parts tharent, with other lands and feases, o
parts thereaf, tor foym units fioe the defling, developaent md peoduction of ol snd
gas thevebrony; anel,

WHEREAS, SEPCO has devenuisul that the groper development of tha reservoir
wum&kmuﬂMhMuﬁhmh
Laases atd portions of Leases described in Baddbit “A,” attached heveto and
Maﬂmm-mw&hmdmd
producing oif snd/ox gae Gwrefooos.

Now, m&hnﬂhmﬁﬂandhm-dglumu&
Mmma.ﬂmmmmmmmm
said Loases, or portions themod,, taio & siogly pool tantaining the sggregate sumber of
acres idectified b Exhibit A" ﬁuhﬂ-yiﬂuwhudmhw
W&M'&'Mhﬂ&lﬂn—hl part haroof. for the dellling,
and prodisction of vil and/or gas therefrom a5 to Rl formations
hhﬁnﬂdhn&hhwdbmhﬂm'h
hmduywbmﬁm o Bulalbie “A”"
that depicted on ichibie “R.~ Exkibit “A" shall supersede and costrol,

mm:—uwumammuwuum
set forth in Bxhdhit A" to this Declaration of Pocling,

by aad theaogh ks
wm?mun&n ﬂhdﬁcﬁu

Soutlrwestern Energy Productiog Company

By
Rt
= Mamager- Appalschia Division

R. 051a




ACKNOWLEDGMENT BY CORPORATION

Siote of Texns
Counly of Basrly *

88

T Wiitwetes Phurmy | nerewotn et wey band and Motacial seal.

Ly couunission expires: Fabe

Bl
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Exhiblt “A"
Attached and mady part of that ceraln Decisretion

aifertivg

ol L
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\

Attnched i s madie x part of fhat cortuiin Daclirstion of
efactive Byplesper 1, 2012

Emmmﬁmm_mmm%wmmﬁ%

I aenaaBERRTRECRREALN Rh B KNBRARREA

)
. ]
1

3 wws?s sc- oty
ot Ihibit "A" Sor Lawse inkenslion
ity Pty Myl Bivie P Pasuphons Nats

Sanin == 1000
0 TE0 150
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MARY F. EVANS : i )
Eegister of WIT - Recorder of Doeds : o7 3
Clerk #f Orphang' Coxrt Division RS s
Court of Common Peas of Susquehawmn County - = SR
~ POBOX 218 ‘ fr-
MONTROSE, PA 18501-0218 1S i
7 Ald s
] Iastrumpent Nutnber - 281303659
: Racoried On V2572013 At 11:61:15 AME
*Instrassent Type - OIL POOLING
Iuveice Number - 144723
* Grantor - SOUTHWESTERN ENERGY PRODUCTION CO
*Grastes - ALLEBACE, MARVIN S
* Customer ~ SOUTHWESTERN ENERGY
*¥EES
7 STATE WRIT TAX $0.50 This & a certification page
RECORDING FERS - $56.00
RECORDER GF DEEDS
COTNTY INFROVEMENT PEE  $32.00 DO NOT PETACH
RECORDER, INPROVEMENT PEX $3.00 .
TOTAL PAID s;:-sa This page is wow part
of this legal docwment.
BETURN DOCUMENT T0;
SOGTHWRSTERN ENERGY
TS0 N SAM BOUSTON PARKWAY EAST
SUTTE 135
HOUSTON, TX 770
ATTH: JO0MACA

Tty CERTIFY that this document is recesdod In the
Recarder's Offics of Susquabsnan Coronty, Penngyivaais

“ = Tnformation Seucted by as sutwink: may change duriog
o werillcatian f vy mpt e reliected s shis page.
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AMENDED DECLARATION OF POOLING
FOLGER GAS NIT .
NEW MALFORD TOWNSHIP, SUSQUEBANNA COUNTY

WHEREAS, SOUTHWESTERN ENEHGY PRODUCTION COMPANY, an
Arkensas corporation sutherized o conduct business in the Commonwealih of

‘heveinafter referved 10 23 "SEPCD® i vacoed owner of all of those off
and gas lsases identified mpon the Exhibit “A* to thiz Amendsd Declamation, of
Pooling. herainafier “The Lesses,”

W&mammnummmwwu
Jewwor themein. to constitute st loast the sgrresnte sumber of acves of Lrad T the
Townshiois) and Countyfies), Pennsylvania set forth n those lesses sad ¢
mndquﬁem‘&'mﬁkwmn\dwn

WHEREAS, SEPCO pooledd and combined thoee certain ofl it gas Jesses, Bl of
wehich are listed hewuin on ExdOhik “ A~ such declaration was secorded o Suviaryber
ZMmthm&m.Wsmm
12115X, hereinafier sefarved to 45 the “Cuiginat Declarstion of Pocling’” and,

WHEREAS, SHPCO has poyatoed vll of e Losses within the Osiginal Poaling of
the Folger Gas Unit fram Cabot O and Gas Corporstion by thet certain
sssignment of off and ges Jeases wecuied by all parties Decngiber 35, 2010 and
datud effective December 15, 2010; and,

WHEREAS, SEPCO has acquired all of the Leases within the Original Pooling of
uwmmmmwmumyum
agigronert Of f andd gas: Teawes exnceiod by SEPCD on Novensber 25, 2002 and
by Talisown on Nowember 16, X2 xad dswed eSockive November 16, 2012 and,

WHEREAS, SEPOO has scquired sdditiensl Leases adjacent $0 such peoperties
sinoe the Ociginal Pooling: and,

WHEREAS, SEPCD bas dotermiced that the proper devslopenent of e pesecvolr
wndndying e Leases makes & nectasary and advialis to ateend, pool sod to
combine the Leases and poctions of Leases described in: Bxhiblt *A,” antached
bereto snd made a part hareok, inio & singie amandad pool for fhe purpoee of
develoging and producing ofl and/oc gws ievefmey snd,

WHEREAS, »s it i» sathoized coder the ferms of e Laxses and zights s
opantor SEFCO survayed the unit bouadery and i boandsries of the inwerosl
teacty comprising the Felger Gas Unlt through the: servicos of a professisaal land
surveyor kn order o betiar determing e atroaze and interest atfributebie fo each.
o¢ poticos of each Lease pooled herehy; and

NOW, THEKEFORE, for and in constderation of the premdses and pursaunt to the
authogity set forth in 5224 Loases, SEFCD does hareby vavise, sownd, declare, poot,
and combine said Teases or poctions thareof, into & siagle potl containing the

R. 057a



The Unit crested by this Apwrded Declaration of Pocling shalll be designatsd as the -
T st forth in Exhibit YA,

uwmwmm»mnmmuumw
eonvedtimt to the proper devalopment of the afacted reservoir,

DN WITNESS WHERBOF, SEPCO, scting by and through #a didy suthecized
repoesentative, bias executed this Amanded Declaration of Pooling which shall be

effective as of March 19, 2013
By: =
i wA

st Genesd Mamager- Appalackia

R. 058a



ACKNOWLEDGMENT BY CORPORATION
State of Texaa

County of Harviy %

Ca 3
uﬁumwummmhnm perwcusily
Mﬁb&hmﬂmmnhhkhmmthu
signed 5 kﬂ&ﬂmhu&hthhﬂ;{“h* seid Jokz R
n ad Joliz
Mwmh-auhhuﬁ-nuu?:;:m

My semission wpinn:_5] 142 its Moy P
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Folger Gas Unit
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This is 2 ecertification page
DO NOT DETACH

This page Is now part
of thois legal docamient.

EETURN DOCTATENY TO-
SOUTHWRSTERN

ENERGY
2356 N SAM HOUSTON PARKWAY TAST

‘s Officn of Sany, County, Pemneybrsaie,

oy Wy ey dering
hwﬂuﬁ-mdm-hm-ﬂﬁm
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wmxns,mem&mwmmmmmwhy&n
maaammummwmdmdmm&e
Township(s) and Countyfies), Permsylvania set forth in those leases and as
reperted wpan the Exhibit “A”° tn ﬂ:ﬂsAm:ndedDednaﬁgiowaIing:nd,

ms,miamm&mdhlm&pmlm#mm
mmmmmmmmwmmmmmsEm
mmgmmmmmmmm&wudpmm
and,

m&mmwm-ﬂmﬁ&mﬁmhmlﬁmﬂlﬂm
m'&‘w&%mw&hﬁn@ﬂd

Wmnas,asﬁhnﬂnﬂadmduﬂzmdﬂaunesmdﬁghsnm
mmhmmmhmanu«mwm
R and Y

Nmmomﬁarmdhmmﬂmﬁma!ﬂupmﬁuuudpmmhﬂ
mmmmmmmmm amend, declare, pool,
mmmm«mﬁmm:ﬁ@emm&p

mmwammwm&mm previously
mpoow:&ﬁus&&dmﬁnﬁﬁedhhﬁhR'A'm The unit
mwmmm&mmum&mkw
desigrated as the name set forth in the Bxhibie~4 *

R. 065a



This Amended Declaration of Pooling is made without prejadice to the rights of SEPCO
mammd,mmmtomhmdmmdmm:hmgemﬁjmﬂtpod
declared hereby from time to time ag SEPCO determines to be necessaty or convenient
0 the proper development of the affected reservoir,

mmmﬁm,m@bymwhdﬂymm
representative, has executed this Amended Declaration of Pooling widch shall be

ACKNOWLEDGMENT BY CORPORATION

State of Texas §

County of Hagls g

dot. .

On fhis, the 49, day 2013, before me Kacale, M B, the
undersignad officer, pexsonally aj R Dewbre, who acknowledged himself
mhuamm—ﬂdmwmm,:
corposation, and that he 2 such officer, being anthorized to do so, exmcuted the
mmkummmwm&mam
corporation by hivself as Sc. Vice President - Land

In Witmess Whereof, | hereanto set my hand and Notarial seal.

R. 066a
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Foaling

Exhibit *B”
Attachad and made part of that Certain Amended Declaration of
Dated effective Febrory 29, 2013
Folger Gas Unit

THubULL
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Envd of Exchibit “B”
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EXHIBIT “5”
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PECLARATION OF POOLING
ENNES 30UTH GAS UNIT
mmmmmmm
COMMONWEALTH OF PENNEYLYANIA .

WHEREAS, SQOUTHWESTERN ENERGY PROUUCTION COMPANY, an
mmwmmhmum of

MMh-M‘hmﬂmﬁddhd
mpu-.wnmm-»ﬁ-mﬁmm
“Lonses” ad . .

mhmdw-ﬁunummmmb’u
lessiary thvarein o constitele the aggreguts number of acres of fand In the Township(s)
ﬂ&m@mummmmm'nmmmd

mmhmuﬂsﬂmdﬁMhpﬂﬁth
nitize the Iands crvered Guergby, or perts thaveof, with other bxudt and Ixgses to
:m-ﬂqﬂhﬁmdmﬁﬂmdﬁﬂmm

mm&wuﬁmmuﬁmm o xuend,
mm“d“?uﬂmhﬂﬂnﬂhﬂgh

Im
e SeV.E.lmnd
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ACKNOWLERGCMENT BY CORTORATION

Stte of Toow H
T 3%
County of Barrts Fl
: Qo thin, the B at.ni - 200, babore fhe
Whmﬂ?’m I Duwhes, who hlewel 1 be the

amm-mtmwwmamﬂ
&&umﬁ,%“bhn“hmw&h
mm—hmﬂ-dlylwh_dumby“ a0 Sr. Viee

T Wit Flcmncy 1 becwoontys se8 sy o and Noterial sead,

My cowanlanion axpiser

o
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Altachast % and made 3 Mdlﬂ-ﬁmﬂm
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*Costomer - INERGY
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RECOIDER OF
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AMENDED DECLARAYION OF POOLING
INNES SOUTH GAS UNIT
HARFOKD & NEW MILFORD TOWNSHIPS, SUSQUEHANNA COUNTY
COMMONWEALTH OF PENNSYLVANEA

WHEREAS, SOUTHWESTERN ENERGCY FPRODUCIION COMPANY, an
Aricarges corporation suthorized to comdnct busines: in the Commnorweslth of
Pernwylvamia, hereinafter referred to as “SEPCO," is record owner of all of those ofl
and pas leases identified in Fochibit “A” to this Amended Dedaration of Pooling,
hereinafter “Leases” and,

WHEREAS, the tracts of land subject to the Lesses have baen represented by the
lessars therein to constitote the aggregate number of acres of land in the Township(s)
and County(es), Pennsylvanin, as set forth in Bxhibit A" to this Amended
Declaation of Pooling: and,

WHEREAS. SEPQO js autharized under the terms of the Leases to pool and/or to
unitize the Iands covered thereby, or parts thereof, with other lands and leases to
form drilling units for the development and produrtion of ofl and gas therafrom;
and,

WHEREAS, by Dedlavation of Pocling dated effective July 1, 2012, SEPCO pooled
and combined those certain ol and gas leases, all of which are Hsted herein in Evhibit
“A" such declaration being vecorded om July 10, 2002 among the records of
Susqueharma Conmty, Fermsyivania as Insttument No. 201208209, and hereinafier
refexred to as the “Qriginal Declaration of Pooling:” and,

WHEREAS, SEPCO has adjusted the unit size since the Original Declarmtion of
Pooling.

NOW, THEREFORE, for and in consideration of the premises and pursuant to the
anthority set forth in sald Leases, SEPCO does hereby declare, pool, unitize and
comebine saic Leases or portions thereok, into a single pool containing the aggregate
rmmber of acres identified in Exhibit“A,” the boandary of which is depicted in red
on the plat identified as Exhibit “B,” attached hereto and made a part hereof, for the
&illing, development, and production of oil snd/or gas therefrom as to all
formations ocomring wmnmmmmm‘.&'mﬂisw
Declaration of Pocling. Ta the extent of any inconsistency between the information
contatned in Exhibit *A” and that depicted in Exhibit B,” the information in
Exhibit “A” shall sapersede and control.

This Amerded Declarstion of Pooling shall supersede and repiece the Original
Declaration of Pooling effective a5 of the daie identified in Fxhibit “A* hereof. The unit
creaied by this Amended Declaration of Pocling shall be and the same is hereby
designated as the name set forth in Exhibit ¥ A~

‘This Amendex Declaration of Pooling is made without prejodice to the rights of SEPOD
1o amend, restate, ntvease, reduce and otherwise change or adjust the: pool decland
‘hereby from fime t0 time as SEPCO determines 1o be necessary of convenient to the
Propex davelopment of the affected veservoir.

IN WITNESS WHEREQF, SEPCO, scting by amnd through its duly anthorized
representative, has executed this Amended Declaration of Pooling which shall be
effective as of April 1, 2013.
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-

s
Southwestern mwmpmy

By: coal A ko
Jimn R Déwlire — .
I Sr. Vice President - Land Fo

ACKNOWLEDGMENT BY CORPORATION

State of Texas
County of Harxis

S8

-

o . -
Ou this, the &, day of_©ynacl 2013, before me Kegusha (T L the
J officer, persorally appesred Jim R Dewbre. who acknowledged himself
to be the Sr. Vice President - Land of Sonthnwestern Enevgy Produstion Company, a
corporation, and that be as such officer, being autiwxized to do 90, executed the
foregoing instrument far the purpeses therein comtained by signing the name of the
corporation by hicnself as Se. Vice President ~ Land

I Witness Whereof, I herennio set my hand and Notarisl seal,
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,_/ EXHIBIT B \é / /
M‘dhﬂdlﬁﬂelpﬂ‘ﬂfmmmmofw
effective Apeil 1, 2013

Num TAXID PRT

128.00-1,011.02,000.
128.00-1,012.00,000.
128.00-1,038.00,000. )
128.00-1,044,00,000.
128.00-1,045.01.000.
128.00-1,045.03,000.
128.00-1,045.04,000.
128.00-1,045.05,000. V

© NP RN

128.00-1,045.07,000.
128 00-1,046,00,000.
128.00-1,047.00.000. IS
128.00-1,043.00,000.
147.00-1,008.00,000.
147.00-1,009.00,000, N
147.00-2,012.00,000.

:

®
E

@
Ex

>R

Now Milford and Harford Townships
qugl Susquehanna County, Pennsylvania

SWhv o 750 1500 2000 /| Seo Exhbn A" for Lasse lnformadon
1—

Innes South Gas Unit

Seale 17« 1.500° ﬂ—- ] 87.307 ac- Untt Boundary

Aoy Prjacioe : HssEd Giale Plans Pesceysanty Mot

"B
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AMENDED DECLARATION OF POQLING
INNES SOUTR GAS UNIT
HABRFORD & NEW MILFORD TOWNSHIPS, SUSQUEHANNA COUNTY
COMMONWEALTH OF PENNSYLVANIA

WHEREAS, SOUTHWESTERN ENERCY PRODUCTION COMPANY, an
Arksrsas corporation authemized to conduct busirmss In the Commonwealth of
Permsylvania, hereinafter referred to as "SEPCO,* is record owner of all of those ol
and gas leases identified in Fxhibit “A” to this Amended Declaration of Pookng,
hereinafter “Leases;” and,

WHEREAS, the tracts of land subject to the Leases have been represented by the
Jessors therein to constitute the aggregate number of acres of land i the Township(s)
and Countyfies), Pennsylvants, as set forth in Exhibit “A” to this Amended
Declaration of Pooling: &nd, ‘

WHEREAS, SEPCC is anthorizad under the terma of the Leases to poot and/or to
unitire the lands covered thereby, or parts theredf, with other lands and leases to
form drilling units for the drilling, development and production of oil and gas
therefrom; and,

WHEREAS, by Declaration of Pooling dated effective Jaly 1, 2012, SEPCO pooled
and combined fhose certain il and gos leases Hsted in Bxhibit “A.” attached theretn,
sach declaration being recorded on July 10, 2012, among the records of

County, Penruylvanda as Instruraent No. 201208209, and hereinafter referred fo 2s the
“Origna! Declarstion of Pooling” and,

WEEREAS, by Amendad Declaration of Pooling dated effective April 1, 2013 and
recorded on April 10, 2013, as Instrument No. 201304480, SEPCO did amend the
Original Declaration of Pooling: and,

WHEREAS, SEFCO believes it is advisable to further amend said Amended
Declaration of Pooling fo promote the proper operation and development of the
Leases, :

NOW, THEREFORE, for and in consideration of the premiges and puzsuant to the
Mﬁ%hﬂmmmwmmmm
combine said Leases or portions thereck, into a single pool containing the aggregate
numnber of acres identified in Bxidbit “A” the boundary of which is depicted in red
on the plat identified as Exhibit “B,” attached hereto and made & part hereof, for the
driling, development, and production of oil andfor gas therefrom as o all
formations and depths. To the extant of any inconsistency between the
informetion contained in Exhibi*t “A” and that depicted in Exhibit "B" the
information in Exhibit “A~ shall supersede and control.

This Amerdsd Declaration of Pooling shafl supersade and replace the Original
Declarstion of Pooling effactive a5 of the date identifled tn Exhibit “A” hereof. The unit
created by this Amended Deciaration of Pooling shall be apd the same s hereby
designated a3 the name set forth in Exhibit A"

mmmemammmbﬂnﬂm of SEPCO
to amend, restate, increase, vednce and otherwise change or adiust the pool declared
hereby frorn time to time »s SEPCD determines o be necessary or convenient 0 the
propex developmen of the affecied reservoir.
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IN WITNESS WHEREOF, SEPCO, acting by and through its duly authorized
representative, has executed this Amended Declaration of Pooling which shatl be
effective as of January 11, 2013, :

Southwestern Enerzy Production Company

Yu
. Nicholas A

W “Genersl Manager - Appalachia

ACKNOWLEDGMENT BY CORPORATION

State of Teas - ]
: 5%
Connty of Haxxls :

Qlthb.theﬂ.'ﬁ:dayof LML.,Mbdmme
meywmﬂnmmwm
to be the General Manager - Appalachix of Sowthwestern Energy Production
Campany, a corpocation, and that he as such officer, being authorized % do o,
mhmmhﬁumwmww&
meo!ﬂumrponﬁm‘byhmdfn@mdnm - Appalachia




its Soxth Gex Uinie
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to and made a part of that certain Amended Declaration of Pooling
effective January 11,2013

v

E

TAXD_PRT
128.00-1,011.02,000.
128.00-1,012.00,000.
128.00-1,038.00,000.
128.00-1,044.00,000.
128.00-1,045.01,000.
128,00-1,045.03,000,
128.00-1,045.04,000.
128.00-1,045.05,000.
128.00-1,045.07,000.
128.00-1,048.00,000,
128.00-1,047.00,000.
128.00-1,049.00.000.
147.00-1,008.00,000.
147.06-1,009.00,000.
147.00-2,042.00,000.

GO~ RN N -

Innes South Gas Unit
New Milford and Harford Townships
Susquehanna County, Pennsylvania
D 647.252 ac~ linlt Boundary

Ses Exivibit "A” for Loass Informalion
Map Prjsclion 2 MaciS Sumg Pian e Patatyivarip Mosh

B1
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AMENDED DECLARATION OF POOLING

bﬁ!ﬁnﬁam&nudwum,'iummﬂmd:udhnﬁ
mpmmmm'n-umwmdw
hereinaftet “Laasec” and,

mhmammmmmmmwwh

 Jessers therein to constitate the aggregute remmber of acres of land in the T

and County(ies), Pennsylvania, as set forth in Exhibit “A” to this Amended
Declaration of Pooling: and,

mmnmm&emduhﬂbpﬂdaﬂdhrb
unitiza the lands covered thereby, or parts thereof, with offer lands and Jeases to
ﬁmdﬂlﬁgnﬁshhdﬂﬂh@dﬂehpmudmdqcumdoﬂmdw
therefrom; and,

WHEREAS, by Declaration of Pooling dated effective July 1, 2012, SEPCO podled
Mcmhdhemhhdﬂphshﬁhm‘&”wm
such declaration being recorded on Jaly 10, 2012, among the records of Sesquebarma
m,mmummm,dmwmau
“Oxiginal Declarstion of Pooling:* and,

WHEREAS, by Amended Declaration of Pooling dated effective Apeil 1, 2013 snd
WQMMMBHMMMSE&&M&
Ociginal Declavation of Poaling: and,

mwmmﬁmwmmmmmﬁ
MdmheZMaMNam,m&mu
Anvended Declaration of Pooling; and,

muibmmﬂ:&mdklﬂﬁﬁgbﬁam
mmummm&m&nwm

- hm&mmmwmmdawu
mww“hgmwmdm- She acreage and interest attributable to each or
portions of each Lease pocled Bagein.

Nw,mnhudhm&ﬁmbesmﬁpmwh
mﬁqmmnmmmummmmm
mﬁmﬁdl&uuywﬂmmm.wmmﬂnw
rermber of acres identified in Exhibit "A,” the boundary of which is depleted inred
m&ym&ﬂ&dsm’&'mm«dnﬁqmwhm
deilling, development, and production of off or thersfrom as o all
formations and depths. To the extent of a;dlhm:iauq between the
mmnmm’mmwhmmfﬁa
information fn Exhibit *A” shall supersede and conirol.

This Amended Declarstion of Pooling shall supersede and veplace the Oxrginal
m&mm-&muwamm’m The unit

mw&mmxmmnw&gmsm
designated as the name get forth in Exhibiv =4 *

mmmamammm»um of SEFOD
umnmmmﬂmmcmmmm

————— i
. i
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heeby from time to time as SEPCO datermines to be necessary or convenient to the
proper development of the affected resevwoir.

mmmmm:&ygbyandtbwdﬁsdﬂyuﬂwﬂnd
representative, has executed this Amended Declaration of Pooling which shall be
effective as of January 11, 2013,

B 2 aall

Jim R. Dewbre
Rst  Sr. Vice President - Land "'fp&
ACKNOWLEDGMENT 3Y CORPORATION
State of Texas
: B&
Connty of Hxxrls %

m&.hiﬁd:ﬁrd&&h&.mB.Mu&:&m
the undersigned officer, perscally appesred Jim B. Dewbes, who acknowiedged
Mbh&e&ﬂuhﬁdﬂ-hﬂdmwm
Compamy, & corporation, snd that be es such officer, being antharived to do 30,
mumm&mmmmqmu
narmw 0f the corporation by himeelf a8 St. Vice Prestdent - Land,

Iz Witness Whereof; T hereuitn set nay hand and Notaria sea,
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Exhabit "8
Attached to and mnde 2 part of that certal: Amended Detlorstion of Pooling

Efective larwsary 11, 2013
Inoes South Gas Unit

R. 090a



ot o ——

cavtain Avwnded Declyration of
Janwary 11, 2613

inmes South Gas Unie

Effective

Attached to and sade 2 gt of

1: Juuionannn

J{IRnE e
_

L0001

;3
|
| 4
[ |

R. 091a



--hﬁ*mhu-‘
ﬁ"hmﬂw‘?“. -“. —

I

R. 092a



WHENEAS, the tracss dhﬂmwhhhhw the
rm»wumﬁgdm«mhhm&d
County(ies), Permmplvania, ax et in Exhibit “A* 10 this Amanded

mmhmmhmﬁhhhwmﬂa
mumwm.«mmmﬁhﬁmhmm
hﬁﬁwhhmm-ﬂpﬁmudﬁuﬂp

mbMdhﬁmm 1, 2012, SEPCO pouled
mmMmdmﬂmMMh&‘&‘mm
Mmmmﬂﬁ!mm-‘ngﬁmdodm
%m-mmm ol Barainatter suferred to o the

WEHEREAS, Assended Dectasstion of dated effective 1, &33 and
Mmb&lmm-mﬁ:‘mmﬁmh
mm#ﬁlﬁslﬂ.

of
wn%um-mmmmamh

mmu-uumyumnmmh of the anit
km;mhscmmahmm&dﬁthm
hmd&*,ﬁmnﬂmumdduﬂp

mm-mmhmd&muh@-u
md&hﬂ&ﬁuhmhﬁhﬁ,nﬂ&
mduwmmhmummwu
mﬁummmhmnmahmh-hmnﬂ
Mmuﬂwpuﬂ- wack Lonse pouled hezmin,
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ACKNOWLEDGMENT 3v CORPORATION

Biaie of Teas = =
Couity o Hiasrig :

On i, the o debore e 1ok, B
e 'd::wmk:.mmmw

Cowrpary,
woecoted the Insbroenent for Hhe Hherein conlained the
— 'ﬂvwi-:h!r dored i e . by signing
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AMENDED DECLARATION OF POOLING

WHEREAS, SWN PRODUCTION COMPANY, LLC & Texas Nmited Hability
cosopany authorited 40 conduct business in the Commonwealth of Pennsylvania,
hereinafier referred to as *SEPCO,” is vecoxd owner of all of thoee oil and gas leases
identified in Bvhibit “ A" to this Amendad Declaration of Fooling, hercinafter “Leases;”

and,

WHERNEAS, the tracts of land stibject to the Leages have been represented by the Jessors
fherein to constitute the aggregate number of aeres of Jand in the Township(s) and
County{ies), Pennsylvania, as set forth in Bxhilit “A" to this Amended Decleration
of Pooling; and,

WHEREAS, SEPCD i3 anthorized undsy the termas of the Laases to pool and for unitize
the lands covered thereby, or purts thereof, with other lands and leases to form
- srilling units for the drilling, development and production of oil and gas therefrom;
and,

WHERBAS, by Declaration of Pooling dated effective July 7, 2012, SEPCO podled
and combined thooe certain ail and gas leases listed in Exhibit *A,” attached theveto,
sach declaration being recorded on July 10, 2012, among the reconds of Suaqueharan
County, Fennayivania as Instroment No. 211208209, and hereinafter referred to as the
“Original Declaration of Pooling;” and,

‘WHEREAS, by Amended Dedaration of Fooling dated effective April 1, 2013 and
rmddm&yﬂlﬂ,ﬂl&shummummm&m&ew
Declaration of Focling: and,

WHEREAS, by Amended Declaration of Pocling dated effective Jarmary 11, 2013 and
reeomied on Jome 7, 2019, as Ingteement No. 201307127, SEPCO did amend the previons
Amended Declaration of Podling; and,

" WHEREAS, by Amended Dedaration of Pooling dated effective January 11, 2013 and
recorded on October 16, 2013, as Instrament No. 201313203, SKPCO did amend the
previous Anwnded Declaration of Pocling; and,

WHEEEAS, by Amended Dedaration of Pooling dated effective November 1, 2013 and
recorded on Decenber 4, 2013, as Instrument No. 201315791, SEPOOC did aowvnd the
previcus Amended Declaration of Pooling: and,

mmmwmmﬁmmhmwmmd
Focling due to the acquinsition of addiflonal leases, -

WHEREAS, SHPQC, as suthorized under the terms of the Laages and its righis us
of the Innes South Gag Unit, kas surveyed the unit bormdnry ared the bormdaring
immmdmmmmsmmmmhm&a
b surveyor in order to beiter determins the acreage and interest

attyibginble to each or portions of esch Leage pocled herein.
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NOW, THEREFORE for and in contideration of the premises and pursaant fo the
authogity set forth i said Leases, SEPCQO does hereby declare, pool, unitize and
combine said Leases or partions thereof, into a single pool containing the aggregate
rmmber of acres identifisd in Bxhibit A, the boundary of which is depicted in red
on the plat identified as Exhibit “B,” attachad heveto and made a part hereof, for the
drilling, development, and production of ofl and/or gas therefrom as to all
formations and deptha. To the extent of any inconsistency between the informatien
contaived in Bxhibit "A® and that depicted in Exhibit “B,” the information In
Exhibit “ A" shall supersede and control.

This Amendsd Declaration of Pooling shall supemede and replace the Original
Declaation of Pooling and Amended Declarations of Pooling effactive as of the date
Mentified in Bxhibit "A” bereof. The tnit created by this Amended Declaration of
Pooling shall be and the same is hereby designated as the name set forth in Exhibit
.A.'

This Amended Dedaration of Pooling is made without prejudice to the rights of SEPOO
0 amend, restate, increase, yeduce snd otherwise change or adjust the pool declared
hexeby from time to time as SEPCC determines to be necessary or convenient to the
proper development of the affected reservoir,

IN WITNESS WHERECF, SEPCO, acting by and throngh its duly authorized

representative, hay executed this Amended Declaration of Pooling which shall be
effective as of May 1, 2015,

- 2%

}inR.Dewl;-c
Its:  Sr. Vice President - Land

&
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ACKNOWLEDGMENT BY CORFORATION

State of Totas :
: 8%
County of Harris :
e -
On this, e S day of 2015, before me Kogosia, AL BBAY
the andemsigned officer, personally Am K. Dewbre, who sciknowledgad

hizrwelf 1o be the Sz. Vice President - Land 8f SWN Produciion Company, LLC a Texas
Tinited Fability compeny, and that he s such officey, being anthorized to do 80, executed
the faregoing instrranent for the purposes therein contained by sigring the name of the
corpomation by himeelf as Sr. Vice President - Land.

T Witness Whereof, I hereunic set my hand arsi Notawial seel.

#WE’R._Q
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Exdibi “5*

Attached to andmade 2 part of that cartain Amended Deciaration of Pooling

e
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Innes South Gas Unit .
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COBRECTED AMENDED DECLARATION OF POOLING
INNES SOUTH GAS UNIT
NEW MILFORD AND HARFORD TOWNSHIPS, SUSQUEHANNA COUNTY
COMMONWEALTH OF FENNSYLVANIA

WHEREAS, SWN PRODUCTION COMPANY, LLC, a Texas Emited Eability company
arthorized to condnct business in the Commaonwenlth of Pennsyivanda ("SEPCO"), filed
of recond an Amended Declarstion of Pooling for the Irmes South Gas Unit by
instrument dated effective May 1, 2015 and recorded on May 13, 2015 as Instroenent No.
m:nhmﬂsdhwamtywsmrm
Declaration of Pooling”), and;

WHEREAS, SEPCO has determninad that there are errors associated with the above
mentiotied doctement, and SEPCC desires to correct such errors,

NOW, THEREFORE, for and in consideration of the premises:

1. mww&wmumh the Innes South
Ges Unit by replacing the arigiral Exhibits “A” & *B” with the attached Exhibits
A" & 7B .

This Corrected Amended Declaration of Pooling is made without prejudice to the
rights of SEFCO to amend, restats, increage, recuce or otherwive change or adiust the
pool herstofore declared (and hereby corrected) from time tn time as SEPCO
Mwhmambﬁzmmﬁﬁnm

IN WITNESS WHEREOE, SEPCO, and its d: tnw
mmmm&hmﬁ ond
shal be effective as of May 1, 2015,

mﬁm?

Jim R. Dewbrs
s SrV.P.ofLand
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ACENOWLEDGMENT BY COMFPANY

State of Texas
County of Haxxis

TN '
Onﬂlh.ﬁamﬂ_ day of sJure> 2015, beforeme S =
the i Jim R Dewbre,
o o v ok P e o T P
Lishility comyany, and that he as guch officer, being anthorized to do 30, execrted the
foreging instrument for the purposes therein contrined by signing the name of the
compeny by hivaself a3 Sz. VP of Land.

§
§
§

Int Wittess Whereaf, 1 hereunto set my hand and Notatial sesl.

R. 106a
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MARY F. EVANS
Register of Wills - Recorder of Deeds
Clerk of Orplians' Court Division
Court of Common Pleas of Swsquechanna County
POBOX 2138
MONTROSE, PA 18801-0218

(570) 2784600 ﬂl , ” f]LEL..:__

T

Instrmnent Number - 201317852
Recorded On 12/31/2013 At 11:02:41 AM

STATE WRIT TAX §0.5¢ Tlisisaeertiﬁcaﬁonpage
STATR JC3/ACCESS TO $23,50
JUBTICE

RECORDER OF
AFPONRDABLE HOUSING §13.00 This page is mow part
: of this legal document.

REALTY PAX

HARFORD TOMWNSHIP £0.00 mmmmmm
68.

TOTAL PATD £68.50 Az

NEW MILFORD, PA 18534

1 hereby CERTIFY that this document is recorded in fhe
wmmsqﬂ_mv.m
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IN THE COURT OF COMMON PLEAS OF SUSQUEHANNA COUNTY, PA

ADAM BRIGGS, PAULA BRIGGS, his wife,
JOSHUA BRIGGS, SARAH H. BRIGGS,

Plaintiffs, . CIVIL ACTION - LAW

V.

-SOUTHWESTERN ENERGY PRODUCTION
- COMPANY : NO. 2015-1253

Defendant

R VIC

1, Jeffrey J. Malak, Esquire, do hereby certify that on December 22, 2015, 2 true and correct
copy of the Answer, New Matter and Counterclaim of SWN Production Company, LLC to
Phaintiffs’ Complaint was sent via U.S. Mail, first class, to: |

Lawrence M. Kelly, Esquire
Kelly Law Office
65 Public Avenue
Moatrose, PA 18801

Respectfully submitted,

Cr 2 Zun

Jeifey J. Malak] Esquire

Attorney 1.D. No. 850671
CHARITON, SCHWAGER & MALAK

138 South Main St,. P.0O. Box 910
Wilkes-Barre, PA 18703-0910
Telephone: 570-824-3511
Facsimile: 570-824-3580

Internet: www.csmiawoffices.com
Attorney for SWN Production Company, LLC




KELLY LAW QFFICE
LAURENGE M. KELL

Iy
= &
mmm < B g
Moritrose, PA. 16601 =3 o M
278-3861 L P
{m 112 FAX - ' X
D.#27033 x 1 =
Counged for Fa] —d -4
IN THE COURT OF COMMON PLEAS £ ~ Zm
SUSQUEHANNA COUNTY, PENNSYLVANIA, Z 20
- st e
ADAM BRIGGS, PAULA BRIGGS, his wife, zZ 2 Z
JOSHUA BRIGGS, SARAH BRIGGS s =
V.
| 2015-1253
SOUTHWESTERN ENERGY PRODUCTION COMPANY
JURY TRIAL DEMANDED

SRSESr ST T
AND COUNTERCLAIM 7

Now come the Piaintiffs who make the following Answei to the New
. Matter of the Defendant: _

21. Conclusion of law to which no response is required.

22. Conclusion of law to which no response is_required.

23. Conclusion of law to which no response is required.

24. Conclusion of law to which no response is required.' o

25. Conclusion of law to which no response is required:

26. Conclusion of iaw to which no response is required.

27. Conclusion uf ilaw (o which no response is required.
28. Conclusioi: of iaw to which no response is required.
29. Conclusion of law to which no response is required.

30. Conclusion of law to which no response is required.

- 31. Conclusion of law to which no response is required.
32. Conclusion of law to which no response is required.
33. Conclusion of law to which no response is reguired.
34

Conclusion of law to which no response is required.

- R.111a



35. Conclusion of law to which No response is required.

36. Conclusion of law to which no response is required.

37. Congclusion of law to which no response is required.

38. Conclusion of law to which no response is required.

39. Conclusion of law to which no response is required.

40. Conclusion of law to which no response is required.

41. Conclusion of law to which no response is required.

42. Conclusion of law to which no response is required.

43. Conclusion of iaw to which no response is required.

7 44. After reasonable investigation, Plaintiffs are without kndwledg'a.or

information sufficient to form a belief as to the truth of the averment
contained in paragraph 44 of the new matter and such averment is deemed

denied. | |
44.1. SWN has drilled wells intended to extract natural gas from under
the land of the Plaintiffs.
45. After reasonable investigation, Plaintiffs are without knowledge or
information sufficient to form a belief as to the truth of the averment

contained in paragraph 45 of the new matter and such averment is deemed

denied.

45.1. SWN has drilled welis intended to extract natural gas from_under: _
the land of the Plaintiffs. ' |

46. Admitted that Plaintiffs have not alleged any fraudulent intent.

47. After reasonable investigation, Plaintiffs are without knowledge or
information sufficient to form a belief as to the truth of the averment ‘
contained in paragraph 47 of the new matter and such averment is deemed

‘denied. |
47.1. SWN has drilled wells intended to extract natural gas from under

R. 112a



the land of the Plaintiffs.
48. Admitted.
49. Admitted.
50. Conclusion of law to which no response is required.
51. Conclusion of law to which no response is required.
52. Conclusion of law to which no response is required.
52.1. Denied. See the Complaint.
53. Conclusion of law to which no response is required.
53.1. Denied. See the Complaint.
' 54. Conclusion of law to which no response is required.
54.1. Denied. See the Complaint. |
55.  Conclusion of law to which no response is required.
55.1. Denied. See the Complaint.
S6. Conclusion of law to which no response is required.
'57. Conclusion of law to which no response is required.
58. Conciusion of law to which no response is required.
59. Conclusion of law to which no response is required.
80. Conclusion of law to which no response is required.
60.1. Denied. See the Complaint, paragraph 12.
61. Conclusion of law to which no response is required. 1
61.1. Plaintiffs allege that natural gas is being extracted from under |
the|r land by way of wells, the boreholes of which are focated on Iand in
SWN units. -
62. Conclusion of law to which no response is required.
63. Conciusion of law to which no response is required.
64. Conclusion of law to which no response is required.
65

Conclusion of law to which no response is required.
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66. Conclusion of law to which no response is required.
67. Conclusion of law to which no response is required.
68. Conclusion of law to which no response is required.
68.1. See paragraphs 10 through 12 of the Complaint.
69. Conclusion of law to which no response is required.
69.1. See paragraphs 10 through 12 of the Complaint.
.70.  Conclusion of law to which no response is required,
71. Conclusion of law to which no response is required.
72. Conclusion of law to which no response is required.
73. Conclusion of law to which no response is required.
74. Conclusion of law to which no response is required.
75. Conclusion of law to which no response is required.
76. Conclusion of law to which no response is required..
77. . Admitted. -

78-87. Irelevant. See Paragraphs 77 and 88.

89. Conclusion of law to which no response is required.
90. Conclusion of law to which no response is required.

91. Admitted.
92. After reasonable investigation, Plaintiffs are without knowledge or

information sufficient to form a belief as to the truth of the averment

contained in paragraph 92 of the new matter and such averment is deemed

denied. _
- 92.1. SWN has drilled wells intended to extract natural gas from under

" the land of the Plaintiffs.

ANSWER OF PLAINTIFFS TO COUNTERCLAIM
SEEKING DECLARATIVE RELIEF

93. No response required.
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Conclusion of law to which no response is required
Conclusion of law to which no response is required
Conclusion of law to which no response is required
Conclusion of law to which no response is required
Conclusion of law to which no response is required
Conclusion of law to which no response is required
100. No responsé required.
101. No response required.
102. No response required. _ ,
KELLY LAW OFFICE
7/ /
BY
LAUREN K
65 Public Avenue
Montrose, PA 18801
(570) 278-3861

(570)278-3112 FAX
I.D. # 27033

LY
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VERIFICATION

Affiant, ADAM BRIGGS, verifies that the facts set forth in the foregoing pleading are

true and correct upon affiant's personaf knowledge, information and belief. To the extent

that the foregomg contams averments which are inconsistent in fact, | venfy that my
| knowledge or mformatnon is sufficient to form a belief that one or more of them is true

although | am currently unable, after reasonable inveshgaﬂon to ascertain which of the
inconsistent averments are true.

To the extent that the foregoing contains iegal conclusions of opinions, | hereby
| state that my Verification is made upon the advice of counsel, upon whom | have relied in
- the filing of this document.

Thns Verification is made subject to the penalties of 18 Pa. C.S.A. 4804 relatmg to

ADAM BRIGGS

* unsworn falsification fo authorities.
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CERTIFICATE OF SERVICE

‘| hereby certify that | am this day serving the foregoing document upon the person(s)
and in the manner indicated below.

SERVICE BY
FIRST CLASS U.S. MAIL
OR TELEFAX OR EMAIL OR PERSONAL SERVICE
TO THE OFFICE OF :

Jeffrey J. Malak, Esq.
CHARITON, SCHWAGER & MALAK
138 South Main Street P.O. BOX 910

Wilkes Barre PA 18703
570-824-3511
3580
m@csmiawoffices.com

KELLY LAW OFFICE

- LAURENCE M. KELL
65 Public Avenue
Montrose, PA 18801
(570) 278-3861
(570)278-3112 FAX
[.D. # 27033

DATED: Mé.gfm/
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(}} 3IN THE COURT OF COMMON PLEAS OF SUSQUEHANNA COUNTY, PA

£ ;ADAM BRIGGS, PAULA BRIGGS, his wife,
“3:# JOSHUA BRIGGS, SARAH H. BRIGGS,

Plaintiffs, CIVIL ACTION - LAW
Y.

SOUTHWESTERN ENERGY PRODUCTION

COMPANY NO. 2015-1253 = - 2
o -
5 = o
= =T
R =
STy ET
MOTION FOR SUMMARY MENT e 1:.:-‘] o ™

na

[

- g -
Pursuant to Pa. R.C.P. No. 1035.2, Southwestern Energy Production Company &k/a =
SWN Production Cempany, LLC (“SWN”), by aud through its undersigned counsel, Jeffrey J.
Malak, Esquire, of Chariton, Schwager & Malak, hereby files this Motion for Summary Judgment

(“Motion™) against Adam Briggs, Paula Briggs, his wife, Joshua Briggs and Sarah H. Briggs,

* (“Plaintiffs”) and in support of the Motion avers as follows:
| L INTRODUCTION
SWN has engaged in lawful oil and gas activities on properties located “nearby” aprof:erty
consisting of 11.07 acres, which is part of Parcel No. 147-00-2,011.00, located in Harford
Township, Susquehanna County, Pennsylvania, owned by Plaintiffs (“Subject Property™).
In this action (“Action”™), Plaintiffs allege that SWN has committed trespass and
conversion by engaging in Jawful oil and gas activities, not on the Subject Property, but,

rather too “close” to the Subject Property.

Pennsylvania law does not, nor has it ever, recognized trespass or conversion claims

against an operator for engaging in lawful oil and activities too “close” to an adjacent

Page 1 of 35
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10.

¢ _ ®

property.

- Plaintiffs seek to have this Court create new law and permit them to recover for trespass

and conversion in disregard of binding Pennsylvania president and persuasive authority
from both Federal and other State Courts.

IL PROCEDURAL HISTORY
On or about November 5, 2015, Plaintiffs filed a Complaint in this Action (“Complaint”)

asserting the following claims and counts against SWN: Count I - Trespass, Count 11 - -
Conversion and Count II - Punitive Damages.

On or about December 23, 2015, SWN filed its Answer (“SWN Answer”), New Matter
{“SWN New Matter”) and Counterclaim (“SWN Counterclaim™) to the Complaint.

Inrthe SWN Answer, SWN asserted various affirmative defenses to the Complaint,
including, but not necessarily limited to, that Plaintiffs’ claims fail as a matter of law, that
Plaintiffs’ claims are barred by Pennsylvania’s rule of capture and title concepts regarding
oil and gas, that Plaintiffs’ claims are barred by the applicable statute of limitations and
that Plaintiffs have not averred facts that would permit a finding that SWN acted
recklessly or with evil motive.

In the SWN Answer, SWN also asserted a claim for declaratory relief against Plaintiffs
seeking confirmation that SWN’s lawfull oil and gas activities conducted “nearby” the
Subject Property is justified.

On or about January 7, 2016, Plaintiffs filed their Answer to SWN’s New Matter and
SWN’s Counterciaim (“Plaintiffs’ Answer”),

SWN and Plaintiffs have engaged in discovery which has been completed, and ¢the relevant

Page 2 of 35
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1.

12

13.

14.

15.

16.

@ ®

pleadings are closed.

EA BA
On or about July 8, 2008, a Paid Up Oil and Gas Lease (“Lease”) was entered into by and
between M. Constance Horn, a/k/a Constance Horn (“Hom™) and Elexco Land Services,
Inc., (“Elexco™) covering 74.03 acres in Susquehanna County, Pennsylvania (which
included the Subject Property). A copy of the Lease is attached to this Motion as Exhibit
“1” and is incorporated by reference,
Horn was owner of the Subject Property by Deed dated August 18, 1986, by and between
David J. Sheafer and Denise E. Sheafer, his wife, and Fenwick P. Hom and Horn, his wife,
which was recorded in Deed Book 438, Page 72, in the land records of Susquehanna
County, Pennsylvania. A copy of the Deed is attached 1o this Motion as Exhibit “2” and is
incorporated by reference. |
Hom was the mother of Plaintiffs, Adam Briggs, Joshua Briggs and Sarah Briggs, and the
mother-in law of Plaintiff, Paula Briggs.
SWN, as successor in interest to Elexco, assigned the entire Lease to Cabot Oil & Gas
Corporation (“Cabot”) on December 15, 2010 (“Cabot Assignment™), which Cabot
Assignment was recorded at Instrument Number 201101650 in the land records of
Susquehanna County, Pennsylvania,
On or about November 15, 2012, Cabot made a partial assignment (“Partial Assignment’)
of the Lease back to SWN which included the Subject Property. A copy of the Partial
Assignment is attached to this Motion as Exhibit “3” and is incox“pomtedbyreference.

Consistent with the Partial Assignment, Cabot retained the remaining 62.96 acres covered

Page 3 of 35
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17.

18.

19.

20.

21.

e ®
by the Lease.
Horn and Cabot entered into 2 Ratification of the Lease (“Ratification”), recorded at
Instrunent Number 201400650 in the land records of Susquehanna County, Pennsylvania,
which, among other things, extended the five-year primary term of the Lease for an
additional year, such that the six-year primary term of the Lease wouid expire July 18,
2014. A copy of the Ratification is attached to this Motion as Exhibit “4” and is
incorporated by reference.
The Ratification was limited to the Lease covering 62.96 acres which was held by Cabot
but, did not include the Subject Property, which had been assigned previously to SWN by
Cabot in the Partial Assignment. 7
SWN’s portion of the Lease, which pertained to the Subject Property, was not affected by
the Ratification.
SWN decided not to explore for gas on, or extend the Lease covering the Subject Property,
and the Lease as to the Subject Property expired by its own terms on July 18, 2013.

On or about October 2, 2013, Horn passed away.
On or about October 7, 2013, Plaintiff, Adam Briggs, was appointed Executor of Horn’s

Last Will and Testament (“Horn Estate™),
On or about December 4, 2013, Plaintiffs became the record owners of 74.03 acres (which
included the Subject Property) by a Deed from the Hom Estate recorded at Instrument No.

© 201317052 in the land records of Susquehanna County, Permsylvania (“Plaintiffs’ Deed”).

A copy of Plaintiffs’ Deed is attached to this Motion as Exhibit “5” and is incorporated by

reference.

Page 4 of 35
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24.

25.

27.

Since 2011, SWN has engaged in lawful oil and gas activities on properties that are
located “nearby” the Subject Property, which properties, comprise drilling units more
commonly known as the Innes Gas Unit (“Innes Unit”) and the Folger Gas Unit (“Folger
Unit™).
The Subject Property is not part of the Innes Unit or the Folger Unit. Copies of the Folger
Declarations and the Innes Declarations which list all properties that comprise both the
Innes Unit and Folger Unit are attached to this Motion collectively as Exhibit “6” and are
incorporated by reference.
The record in this Action confirms that SWN has not entered in or on the Subject Property,
has not engaged in any oil and gas activities in or on the Subject Property, and has not
drilled any oil and gas wells in or on the Subject Property.

IV. APPLICABLE LEGAL STANDARD
Pursuant to Pa. R.C.P. 1035.2, a Court may grant summary judgment at the close of the
relevant proceedings if there is no genuine issue of material fact or if an adverse party has
failed to produce evidence of facts essential to the cause of action or defense. Keystone

- Freight Corp. v. Stricker, 2011 Pa. Super. 216, 31 A.3d 967 (2011).

A motion for summary judgment may rest on facts outside the pleadings, including
answers {0 interrogatories, admissions on file, supporting affidavits and admissions
contained in the depositions or affidavits of the opposing party or the opposing party’s
witnesses. Larsen v. Philadelphia Newspapers, Inc., 411 Pa, Super. 534, 602 A.2d 324
(1991); West Penn Power Co . Piatt, 405 Pa. Super. 467, 592 A.2d 1306 (1991).

Statements of fact by one party in pleadings, stipulations, testimony and the like are

Page 5 of 35
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30.

31

32

® o

termed judicial admissions and are binding on the party. Coleman v. Wyeth
Pharmaceuticals, Inc., 2010 Pa. Super. 158, 6 A.3d 502 (2010).
The types of facts contemplated as being admitted through judicial admissions inclode
facts contained in the pleadings, a party’s responses to requests for admissions or a party’s
answers to intetrogatories. Tops Apparel Mfg. Co., v. Rothman, 430 Pa. 583,244 A 2d
436 (1968).
Judicial admissions are considered conclusive in the cause of action in which they are
made, andﬂleopposingpa:tydownotneqdm offer any further evidence beyond the
admissions to prove the fact admitted. Rizze v. Haines, 520 Pa. 484, 555 A.2d 58 (1939);
Nasim v, Shamrock Welding Supply Co., 387 Pa. Super. 225, 563 A.2d 1266 (1989).
If there is some support in the record for the truth of an averment, the Court abuses its
discretion if it disregards a judicial admission. Jd.

V.SWN TO Y

A. SWN ENTITLED TO SUMMARY JUDGMENT ON TRESPASS CLAIM

1. TRESPASS CLAIM FAILS BECAUSE SWN DID NOT ENTER OR CONDUCT OIL AND GAS

3.

34.

3s.

ACTIVITIES IN OR ON THE SUBJECT PROPERTY
Plaintiffs’ trespass claim fails because SWN has not entered in or on the Subject Property,
has not drilled any gas weils in or on the Subject Property and has not engaged in any oil
and gas activities in or on the Subject Property.

A trespass occurs when one person wrongfully enters another’s property. Black’s Law
Dictionary, 7* Ed., definition No.1.
One who intentionally enters the property on another without the privilege to do so may be

liable for trespass. Kopka v. Bell Telephone Company of Pennsylvania, 371 Pa. 444, 91

Page 6 of 35
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37.

38.

39.

A.2d 232 (1952).
Plaintiff, Adam Briggs, in his Deposition, admitted that SWN has not trespassed in or on
the Subject Property by drilling any gas wells on the Subject Property when he testified:

“Question:  Has SWN drilled any wells on your property?
Answer: No.”

A copy of Page 18 and Page 19 of Adam Briggs’ Deposition is attached to this Motion as
Exhibit “7” and is incorporated by reference.
Plaintiff, Paula Briggs, also admitted that SWN has not trespassed in or on the Subject
Property by drilling any gas wells on the Subject Property when she testified:

“Question:  To the best of your knowledge has SWN drilled any

wells on your property?

Answer: No.”
A copy of Page 12 of Paula Briggs’ Deposition is attached to this Motion as Exhibit “8”
and is incorporated by reference.
Plaintiffs, in their Answer to SWN’s Request for Admission Answer No. 1, also
confirmed that SWN has not trespassed in or on the Subject Property by drilling any gas
wells on the Subject Property when they answered:

“l.  Admit that SWN has not drilled any gas wells on the Subject
Property.

Admitted that SWN has not drilled any gas wells on the
Subject Property, meaning any boreholes drilled.”

A copy of Plaintiff’s Answer to SWN’s Request for Admission No. 1 is attached to this
Motion as Exhibi¢ “9” and is incorporated by reference.
Plaintiff, Adam Briggs, in his Deposition, further confirmed that SWN has not trespassed

Page 7 of 35
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42,

43.

in or on the Subject Property by drilling any boreholes in or on the Subject Property when

he testified under oath:

“Question:  Has SWN drilled any boreholes on your property?
Answer; No.”

Sec Exhibit “7” above.
Plaintiff, Paula Briggs, also confirmed that SWN has not trespassed by drilling any
boreholes in or on the Subject Property when she testified:

“Question:  Has SWN drilled any boreholes on your property?
Answer: No.”

Sec Exhibit “8” above.
Plaintiffs, in their Answer to SWN’s Request for Admission No. 2, again confirmed that

SWN has not trespassed in or on the Subject Property by drilling boreholes on the Subject

Property when they answered:
“2.  Admit that SWN has not drilled any boreholes on the Subject
Property.
Admiited that SWN has not drilled any boreholes on the
Subject Property.”

A copy of Plaintiff’s Answer to SWN’s Request for Admission No. 2 is attached to this
Motion as Exhibit “10” and is incorporated by reference.

Plainfiff, Adam Briggs, in his Deposition confirmed that SWN has not trespassed in or on
the Subject Property by constructing a well pad on the Subject Property when he testified:

“Question:  Has SWN constructed a well pad on your property?
Answer: No.”

See Exhibit “7” above.
Plaintiff, Paula Briggs, also testified that SWN has not trespassed in or on the Subject
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45.

47.

Property by constructing a well pad on Subject Property when she testified:

“Question:  Has SWN constructed a well pad on your property?
Answer: No.” .

Sec Exhibit “8” above.
Plaintiff, Adam Briggs, in his Deposition, confirmed SWN has not trespassed in or on the
Subject Property by making any improvements on the Subject Property when he testified:

“Question:  Has SWN made any improvements on your properiy?
Answer: No.” ,

See Exhibit “7” above,
Plaintiff, Paula Briggs, also confirmed that SWN has not made improvements in or on the
Subject Property when she testified:

“Question:  Has SWN made any improvements on your property?
Answer: No.”

See Exhibit “8” above.

Plaintiff, Adam Briggs, in his Deposition, confirmed that SWN did not trespass in or on
the Subject Property by disturbing any earth and/or by timbering any trees on the Subject
Property when he testified:

“Question;:  Has SWN disturbed any earth or timbered any trees?
Answer: No.”

See Exhibit *“7” above.

Plaintiff, Paula Briggs, further confirmed that SWN has not disturbed any earth or

timbered any trees in or on the Subject Property when she testified under oath:
“Question:  Has SWN disturbed any earth or timbered any trees on

your property?
Answer: No.”

Page O of 35
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51.

See Exhibit “8” above.
Plaintiffs in their deposition and in their discovery responses asserted that they bave

brought a claim for trespass, not because SWN has entered in or on the Subject Property,

“but, because they believes that SWN is conducting oil and gas activities too “close” or

“nearby” the Subject Property.
In his Deposition, Plaintiff, Adam Briggs, testified as follows:
“Question:  So what I'm hearing today is with regard to the
Complaint, is one of the concerns that SWN has drilled
too close to your property line?
Answer: They drilled close, but it’s not that I didn’t want them
to-ﬂ'} -
Copies of Page 34 of Adam Briggs® Deposition are attached to this Motion as Exhibit
“11” and are incorporated by reference.
Plaintiff, Paula Briggs, echoed the statements made by Adam Briggs as to why she filed
the Complaint for trespass against SWN when she testified in her deposition:
“Question:  Is it your claim to the complaint that SWN has drilled
100 ciose to your property line?
Answer: Yeah. I think we need to be included.”
A copy of Page 15 of Paula Briggs® Deposition is attached to this Motion as Exhibit “12”
and is incorporated by reference.
Plaintiffs’ trespass claim against SWN can further be summarized in Plaintiffs’ Answer
to SWN’s Interrogatory 1:
“1.  Plaintiffs know that they own the Sabject Land; that there is no
gas lease associated therewith, that SWN is drilling “nearby”

- without their consent, and believe that SWN is extracting
natural gas from under their land....” (Emphasis Added)
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53.

o ®
A copy of Plaintiffs’ Answer to Interrogatory 1 is attached to this Motion as Exhibi¢ “13”
and is incorporated by refe:enoe.
As a matter of law, SWN cannot be responsible for trespass for drilling wells too “close”
or “nearby” the Subject Property.
A landowner in Pennsylvania is free to drill as close to a property line as he or she wishes
without being liable to a trespass claim. Barnard v. Monongahela Natural Gas Co., 216
Pa. 362, 65 A. 801 (1907); Minard Run Oil Co. v. United States Forest Service, 670
F.3d 236 (3d Cir. 2011).
Under Pennsylvania law, oil and gas resources are subject to the rule of capture which
permits an owner to extract ol and gas even when extraction depletes a single oil or gas
treservoir lying beneath adjoining lands. Minard Run Oil Co., supra.

WHEREFORE, SWN respectfully requests this Court grant it’s Motion for the reasons

set forth above.

35.

57.

58.

2. PLAINTIFFS’ TRESPASS CLAIM BARRED BY RULE OF CAPTURE
Plaintiffs’ trespass claim also is barred by the rule of capture.
The rule of capture is a well established doctrine which holds that a landowner is entitled
to extract the oil and@sinm‘tmderhisorherlandaswellastheoilandgmwﬁchﬂows
or migrates from a common reservoir. Barnard, supra; Minard Run Oil Co., supra.
Oil and gas generally migrates to low pressure areas within a reservoir and production
from one oil and gas well may cause oil and gas to migrate across property lines.
The rule of capture recognizes this unique geological phenomenon by allowing a

landowner to use and appropriate the oil and gas that had flowed from adjacent lands
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without consent from the owner of those adjacent lands,

59.  Pennsylvania’s rule of capture applies to oil and gas embedded in shale formations,
including the Marcelius Shate formation. Ely v. Cabot Oil and Gas Corp., 2014 WL
7508091 (E.D. Pa. 2014).

60.  The rule of capture bars damages for drainage of gas due to fracturing.

61.  Under the rule of capture, there is no liability for reasonable and legitimate drainage from
a common pool.

62.  Solong as the well is within the vertical boundaries of his or her property, all gas
extracted from that well is lawfully owned by that landowner'.

63. A landowner in Pennsyivania is free to drill as close to a property line as he or she wishes

! Other State Courts have coasidered and rejected similar claims for trespass being asserted by Plaintiffs in
this Action. The leading modem case regarding trespess by hydraulic fracturing and the mle of capture arises from the
state of Texas. In Coastal O#l & Gas Corp. v. Garza Energy Trust, 268 S.W.3d 1 (Tex. 2008, the Texas Supreme
Court anaiyzed the question of whether fractures from the hydraulic fracturing stimulation process that exiend across
property lines constitute a subsurface irespass. In Coastal Of & Gas Corp., the Texas Supreme Court held that
fractures extending across boundaries do not constitute a wespass. Rather, fracking is simply an enhanced recovery
technique and the fractures, like the attributes of the mineral, that gave rise to the rle of capture, are unpredictable
and, in large part, unknowable because they ocour thousands of feet below the earth. Zd. Thns, the ruls of capture
shielded Coastal from liability for drainage from under Garza’s lands. Id.; See aiso FPL Farming Léd. v.
Environmental Processing Sys., 351 §.W.3d 306, 314 (Tex. 2011} (explaining that Coasral O & Gas Corp, held
that the rule of capture preciuded damages for drainage by fracturing, and thus, barred recovery).

Other courts when interpreting the rule of capture also found no liability for trespass when presented with similar
claims. In Elfif v. Texon Drilling Co., 210 3.W.2d 558 (Tex. 1948), the Texas Supreme Court held that under the rule
ofenpbn&ﬂneismﬁabiﬁtyfwmsmnbhmdhgiﬁnmdmhnyﬁnmammoﬂmdgupodInElW‘,ﬂae
Court noied that the rule of captare can mean little more than that due to their fugitive nature, the hydrocarbons when
captured belong to the owner of the well to which they flowed, irrespective of where they may have been in plece
originally. Halbosty v. R.D. Commission, 357 S.W.2d 364 (Tex. 1962). The rule of capture has also been interpreted
mmmﬁntaiandomerowusaﬂofﬂnoﬂandgwwodwedbyalegaﬂydﬂﬂedmﬂhmdonhispmpmyem
moughmeweﬂmym&ﬁnmguﬁmhfomneighboﬁngmoperﬁmwmm v. Helen Jones
Foundation, 333 8 W.3d 392 (Texas Ct. App. 2011). As a result, a landowner is not liable to an adjscent landowner
fetwespassevenifdleprodwingweﬂisdrﬂlednenmanaﬁwmﬂandowueﬁsbomdazylinc.'l‘lms,sineegxina
contirpous reservoir will flow to 2 point of low pressure, & landowner is not restricted to the particular gas that may
undexlie his propesty but is the owner of all which he may legally recover. Cowling v. Bd. of Od, Gas and Mining,
830 P-2d 220 (Utah 1991) citing Halbouty v. R.D. Commission, 357 $.W.2d 364 (Tex. 1962). These decisions from
oﬁnjms&cuomwhnemmedwnhmhcmbrmmmvﬂegmw&mCMmmewmg .
PlantifFs’ claims as alleged in this Action.
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65.

67.

68.

without being liable for a trespass claim, as long as it is not done with fraudulent infent,
Barnard, supra; Miuard 0il Co., supra.
SWN has not drilled too “close” or “nearby” the property line of the Subject Property
with any fraudulent intent to harm Plaintiffs, nor is any fraudulent intent alleged by
Plaintiffs in the Complaint.
Plaintiffs have admitted in their Answer to SWN’s New Matter that they have not alleged
that SWN drilled too “close” to the Subject Property with any fraudulent intent when they
answered:

“46. Admitted that Plaintiffs have not alleged any fraudulent intent.”
A copy of Plaintiffs’ Answer to Defendant’s New Matter and Counterclaim is amched as
Exhibit “14” and is incorporated by reference.
The rule of capiure applies no matter how close or how far away from a neighboring land
the oil and gas activities cansing the drainage occurs.
If an adjoining or even distant owner drills his own land and taps your gas, so that it
comes into his well and under his control, it is no longer yours, but his. Westmoreland &
Cambria Natural Gas Co v. DeWits, 18 A. 724, 725 (Pa. 1889); quoting Brown v.
Vandergrift, 80 Pa 142 (1875). |
An adjoining owner’s soleremedytopreventdtainageistogoanddﬁﬂits own well; in
other words, an adjoining owner’s only remedy against such drainage is to go and do
likewise. Minard Run Oil Co., supra., quoting Barnard, supra.
A well drilled to prevent drainage is called an offset well which attempts to interrupt the

flow of oil and gas aflegedly being drawn by the neighboring wells.
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70.

1.

72.

73.

74.

75.

In this Action, Plaintiffs admit that they have not drilled an offset well in order to stop
SWN’s alleged trespass.
Plaintiff, Adam Briggs, in his Deposition testified:

“Question:  ...Did you ever drill any offset well on your property to

stop the trespass?

Answer: No, Ihad not.”
A copy of Page 23 of Adam Briggs’ Deposition is attached to this Motion as Exhibit
“15” and is incorporated by reference.
Plaintiff, Paula Briggs also confirmed that Plaintiffs have not drilled any offset well when
she testified:

“Question:  And you or your husband have never drilled an offset

well to stop the trespass on your property?

Answer: No.”
A copy of Page 14 of Panla Briggs® Deposition is attached to this Motion as Exhibit
“16” and is incorporated by reference.
Because Plaintiffs’ sole remedy is to drill his own offset well and because Plaintiffs have
admitted failure to do so, no claim for trespass can lie based upon an alleged drainage of
oil and gas from the Subject Property given that it is undisputed that SWN’s wells and
boreholes are not located in or on the Subject Property.
SWN has not drilled any wells, including any vertical wells, in or on the Subject
Property.
Plaintiff, Adam Briggs, in his Deposition cbnﬁnned the same when he testified:

“Question:  Okay. SWN hasn’t drilled any vertical well bores onto your

property, is that correct?
Answer: Correct.”
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76.

77.

78.

79.

81.

82,

A copy of Page 31 of Adam Briggs’ Deposition is attached to this Motion as Exhibit
%17" and is incorporated by reference.

SWN has drilled all of its wells in the Folger and Innes Units within the vertical
boundaries of properties for which they have valid oil and gas leases and not in or on the
Subject Property. |

SWN is free to use all of the advances in technology and drilling including hydraulic
fracturing to engage in oil and gas activities on properties for which they have valid oil
and gas leases without liability for trespass claims based upon the rule of capture.

The Pennsylvania Supreme Court upheld the rule of capture in a case involving the use
of mechanical devices to increase production from an oil and gas well. Jones v, Forest
Oil Co., 194 Pa. 379, 44 A. 1074 (1900).

In Jones, a producer on one side of a leaschold attached gas powered extraction devices
1o his wells and the devices immediately increased production on one side of the
boundary and caused production from a competing producers well on the other side to
diminish significantly. '
The Pennsylvania Supreme Court, in Jones, while upholding the rule of capture,
pexmitted the producer to exercise all skill and invention of which a man is capable to
extract resources.

In Jones, the Pennsylvania Supreme Court, reasoned that the neighboring and adjoining
producer (who allegedly was losing gas an ofl), could offset his loss by using his own
gas powered extraction device.

The Jones decision involved the use of a mechanical device used to increase production.
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83.

87.

89.

Hydraulic fracturing also involves mechanical processes and devices and is used to
increase production from an oil and gas well.
Hydraulic fracturing is a mechanical method of increasing the permeability of rock, and
tbusincreasingthemnouﬁtofoilorgaspmduoedﬁ'omit;themethodanployshydmulic
pressure to fracture the rock. Bledsoe Land Co, LLLP v. Forest Oil Corp., 277 P.3d 838
{Colo. Ct. App. 2011) {quoting Manual of Oil and Gas Terms at 479.)
In his Deposition, Plaintiff, Adam Briggs, confirmed that hydraulic fracturing is also a
mechanical process when he stated:

“Question:  Is that also used as a mechanical process, hydraulic

fracturing?

Answer: It takes mechanics to do it, yes.”
A copy of Page 29 of Adam Briggs’ Deposition is attached to this Motion as Exhibit
“18” and is incorporated by reference.
Hydraulic fracturing in oil and gas is not a new concept.
Courts have identified that hydranlic fracturing has been utilized in Pennsylvania since
1954. N.X. State Natural Gas Corp. v. Swan-Finch Gas Development Corp., 173
F.Supp. 184 (W.D. Pa. 1959).
The Pennsylvania Superior Court further noted that:

“we do not find hydrofracking to be a new and novel method for the

recovery of natural gas. Hydraulic fracturing of the strata to simulate

recovery of natural gas has been utilized in the drilling industry for

many years. As noted by our Supreme Court in United States Steel

Corporation v. Hoge, 503 Pa. 140, 468 A.2d 1380 (1983), the use of

hydrofracking to stimulate gas recovery was developed by the drilling

industry in the late 1940s.”

Other Courts also have held that the rule of capture precludes trespass claims based upon
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the drainage of oil and gas due to the mechanical process of hydraulic fracturing. Coastal
Oil & Gas Corp., supra.
Short of committing & trespass, the law of capture allows a landowner “to use artificial
means of stimulating production even though the effect is to increase the drainage from
the land of another.” (quoting Kuntz, THE LAW OF OIL & Gas, §4.1 (1978)). Trent v.

Energy Development Corp., 902 F.2d 1143 (4th Cir. 1990).

WHEREFORE, SWN respectfully requests this Court grant it’s Motion for the reasons

set forth above.

01.

93.

95.

3. PLAINTIFFS'™ TRESPASS CLAIM BARRED BY TITLE CONCEPTS
REGARDING OIL AND GAS

Plaintiffs claim for trespass fails because of the legal title concepts regarding oil and gas.
Gas is 2 mineral; but, it is a mineral with peculiar attributes. Westmoreland and Cambria
Nat. Gas Co., v. DeWitt, 130 Pa. 235, 18 A. 724 (1889).

Gas, in common with animals, and unlike other minerals, has the power and tendency to
escape without the volition of the owner.

The fugitive and wandering existence of gas and oil within the limits of a particular tract
is uncertain. Brown, supra.
Gas,asaminera];belongstomeownerofland,andispartofit,solongasﬂ:egasison
orinitandisalhjecttoitccontmloftheownerofﬂieland;butwhenthegasewapm, ,
and goes onto another’s land, or comes under another’s control, the title of the former
OWIET IS gone.

H an adjoining, or even a distant owner, drills his own land, and taps another’s gasas a
consequence so that the gas comes into his well and under his control, it is no longer the
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100,

101.

102,

other’s, but his.
Equally as between iessor and lessee, the one who controls the gas - has it in his grasp, so
astospeak—isiheonewhohaspossmsioninlhelegalaswellasinﬂieordinmysmseof

the word. Westmoreland, supra.

. Possession of the land, therefore, is not necessarily possession of the gas.

In his deposition testimony, Plaintiff, Adam Briggs, admits that Plaintiffs do not have
control or possession of the gas in and under the Subject Property.
Plaintiff, Adam Briggs, in his Deposition testified:

“Question:  ...Did you have actual physical control of the natural gas

under your property?

Answer: No.”
A copy of Page 26 of Adam Briggs® Deposition is attached to this Motion as Exhibit
“19” and is incorporated by reference.
Plaintiff, Paula Briggs also testified that Plaintiffs do not have possession of the gas in or
under the Subject Property when she stated;

“Question: Do you have physical control? It’s a yes or no.

Anomey Lawrence Kelly:  Actual physical control as I'm hoiding

this computer.

Answer; No.”
See Exhibit “16” above.
Plaintiffs admit that they do not have physical control and/or possession of the gas in or
under the Subject Property, therefore, SWN cannot be liable for trespass as a matter of

law.

WHEREFORE, SWN respectfully requests this Court grant it’s Motion for the reasons
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set forth above.

103,

104.

105.

106,

107.

108,

4. PLAINTIFFS’ TRESPASS CLAIM BARRED BY STATUTE OF LIMITATIONS
Plaintiffs’ claim for trespass is barred by the applicable statute of limitations.

A statute of limitations begins to run as soon as the right 1o institute and maintain a suit
arises. Pocono Intern. Raceway, Inc, v. Pocono Produce, Inc., 503 Pa. 80, 468 A.2d 468
(Pa. 1983).

In Pennsylvania, the applicable statute of limitations for a trespass claim is two years. 42
Pa. C.5. §5524 (4). |

Pennéylvania appellate courts have barred trespass claims brought afier the two year
statute of limitations has run. Crisante v. J.H. Beers, Inc., 297 Pa. Super. 337,443 A.2d
1150 (1982),

SWN has been engaging in oil and gas activities “nearby” the Subject Property since it
commenced drilling activities in the Folger Unit beginning on or about November 11,
2011, and in the Innes Unit beginning on or about April 19, 2012. A copy of SWN’s
Answers to Interrogatory 3 and 5 confirming when drilling activity conmmenced are
attached collectively to this Motion as Exhibit “20” and are incorporated by reference.
With respect to the issue of the statute of limitations, since SWN engaged in oil and gas
activities too “close” or “nearby” the Subject Property in the Folger Unit beginning on or
about November 11, 2011, and on or about April 19, 2012, as to the Innes Unit, more
than two years before the Complaint was filed, PMES’ claim for trespass may only
proceed if the alleged trespass is found o be a “continuing trespass” rather than 2
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109.

110.

i1t

Appellate Courts of Pennsylvania have adopted the view of the Restatement (Sgoond)'of
Torts set forth in Section 161 and Section 162 when addressing trespass claims and have
determined that a “continuing trespass” involves failure to remove from land in the
possession of another a structure, chattel or other thing which he has tortiously erected or
placed on the iand, whereas a “permanent trespass” occurs where one enters land of
which anotherisinpos_.smsionanddesu-oysormom a structure standing upon the land
or digs a well or makes some other excavation or removes earth or some other substance
from the land. Allegheny County v., Merrit Const. Co., Inc., 300 Pa. Super. 1, 454 A2d
1051 (Pa. Super. 1982); Jones v. Wagner, 425 Pa. Super. 102, 624 A.2d 166 (Pa. Super.
1993). Copies of Section 161 and Section 162 of the Restatement (Second) of Torts are
attached to this Motion as Exhibit “21” and are incorporated by reference.

Excavation of a portion of a hillside during construction of a residential development
which contiried until repair was initiated was held to be a single action trespass which
tesulted in harm and, therefore, a “permanent trespass,” subject to a two year statute of
limitations governing actions for trespass and, therefore, barred. Allegheny Cointy,
supra.

A claim of trespass involving the recovery of damages for the unlawful removal of coal
underneath the surface of a plaintiff’s land constituted a “permanent” change in the
condition of the land: the latter while resulting in a continuing harm does not subject the

2 SWNoomendsthat,becmmeithasmtmgedinoﬂandgasacﬁviﬁesinoronthe Subject Property, nor

has it dritled any wells in or on the Subject Property, it has not committed trespass, whether a “continuing trespass™ or
a “permanent trespass ™
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112,

113.

114,

115.

116.

trespasser to liability for a continuing trespass because, if a change is “permanent”, the
consequences of which in the normal course of things will contire indefinitely, there can
be but one single action to recover past and future damages and the statute of limitations
runs against such cause of action from the time it first occurred or at least from the date it
should reasonably have been discovered. Sustrik v. Jones and Laughlin Steel Corp., 413
Pa. 324, 197 A.2d 44 (1964).

SWN has engaged in oil and gas activitics 100 “close™ or “nearby” to the Subject Property
since Nov&nber 11, 2011, as to the Folger Unit and since April 19, 2012, as to the Innes
Unit when SWN first began excavating, digging and drilling gas wells and extracting
substances (in the form of gas) from adjoining lands, which, if considered a trespass
(which SWN disputes) such would constitute  “permanent trespass” not a “continuing
trespass.”

No claim for trespass was filed by Plaintiff against SWN until they filed the Complaint on
November 5, 2015. A copy of the Certified Docket showing that the Complaint was filed
November 5, 2015, is attached to this Motion as Exhibit “22” and is incorporated by
reference.

In his deposition on Page 21, Plaintiff, Adam Briggs, admitted that he was aware of the
alleged trespass complained of in the Complaint beginning as early as 2008.

In his deposition, Adam Briggs testified that the alleged trespass complained of in the
Complaint occurred, “... within 2008 and 2013.” A copy of Adam Briggs’ Deposition
Page 21 is attached to this Motion as Exhibit “23” and is incorporated by reference.

Public filings submitted by SWN to the Pennsylvania Department of Environmental
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117.

118,

119.

120.

121.

Protection (“DEP”) also provided Plaintiffs constructive notice that SWN was engaging
in oil and gas activities too “close™ or “nearby” the Subject Property beginning on or
about November 11, 2011,

The public filings submitted by SWN to DEP were known to Plaintiffs and were provided
to SWN by Plaintiffs’ counsel during discovery. A copy of the letter from Lawrence M.
Kelly, Esquire, counsel for Plaintiffs, dated May 15, 2016, referencing the public DEP
filings for SWN is attached to this Motion as Exhibit “24” and is incorporated by
reference. |

Properly recorded public filings place an individual on constructive notice of the contents
of such filing. First Citizens Nat. Bank v. Sherwood, 583 Pa. 466, 879 A.2d 178 (2005).
In the public filings submitted by SWN to DEP, speciﬁcinformaﬁonrelate;itothe
location of the wells and SWN’s oil and gas activities which were being conducted too
“close” or “nearby” the Subject Property was available to the public, including to the
Plaintiffs. A copy of the well location piat which is part of the public DEP filings is
attached to this Motion as Exhibit “25” and is incorporated by reference.

A completion report for wells drilled too “clese” or “nearby” the Subject Property were
also filed with DEP for public inspection on or about July 19, 2013. A copy of the
completion report which is part of the DEP public filings is attached to this Motion as
Exhibit “26” and is incorporated by reference.

Based upon public filings submitted by SWN to DEP, the public, including Plaintiffs, had
constructive notice of oil and gas activities being conducted by SWN too “close” or

“nearby” the Subject Property as well as the exact location for the wells drilled too
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122,

123.

124.

125.

126.

127.

“close” or “nearby” the Subject Property before the statute of ﬁmiﬁﬁom had run.

It was Plaintiffs’ duty and responsibility to use reasonable diligence to determine whether
or not a trespass was occurring based upon SWN’s activities and bring a lawsuit within
the proper statute of limitations.

As a general rule, it is the duty of the party asserting a cause of action to use all
reasonable diligence to properly inform himself of the facts and circumstances upon
which the right of recovery is based and to initiate suit within the prescribed period; the
statute of limitations begins to run as soon as a right to institute and maintain suit arises.
Crouse v. Cyclops Industries, 560 Pa. 394, 745 A.2d 606 (Pa. 2000).

The iimitations pericd begins to run when the injured party possesses sufficient critical
facts to put him on notice that a wrong has been committed and that he should investigate
to determine whether he is entitled to redress. Weik v. Brown, 2002 Pa. Super. 63, 794
A._2d907(Pa. Super. 2002).

No claim for trespass was filed against SWN until Plaintiffs filed the Complaint in this
Action on November 5, 2015, afier the applicable statute of limitations has already run.
See Exhibit “22 above.

Accordingly, the trespass claim asserted by Plaintiffs in the Complaint is time-barred
becanse the trespass claim was not filed within two years of when SWN first began oil
and gas activities toc “close” or “nearby” the Subject Pmperty_or within two years of
when Plaintiffs became actually or constructively aware of the alleged trespass.

Plaintiffs may allege that they could not commence an action or file a Complaint for
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128,

129.

130.

131.

132.

133.

® @
trespass until they became owners of the Subject Property®, but, this contention is
incorrect because the right to sue for trespass may belong to apossessorat&etimeoffhe ,
trespass and does not pass by deed. Beach Street Corp. v. A.P. Const. Co., 441 Pa. Super.
639, 658 A.2d 379 (1995).
If an alleged trespass was occurring when SWN first engaged in oil and gas activities too
“close” or “nearby” the Subject Property beginning in 2011 or eatlier, the then owner of
the Subject Property, Hom, was required to commence a trespass action within two years
after SWN began oil and gas activities too “close” to the Subject Property.
Horn did not file any claim for trespass against SWN nor did Plaintiff, Adam Briggs, as
Executor of the Horn Estate. |
If and to the extent that the alleged trespass by SWN was occurring beginning on or about
July 18, 2013, the date the Leasc expired as to the Subject Property, such claim for
trespass still is barred by the applicable statute of limitations.
When a tenant under a lease for a definite term holds over his term without any new
agrecment, the tenant may treat him as a trespasser. Emery v, Metzner, 191 Pa. Super.
440, 156 A.2d 627 (1959).
The Lease for the Subject Property expired by its own terms on July 18, 2013.
Plaintiff, Adam Briggs, in his deposition, acknowledged that the primary term of the
Lease as to the Subject Property expired on Jaly 18, 2013, when he testified:

3 Standing to sue for trespass is not limited to the owner of the property and a possessor of land may have

standing ¢o bring a lawsuit. Cassel - Hess v. Hoffer, 2012 Pa. Super. 97, 44 A.3d 80(2012). As Exccutor of the Hom
EmPlﬁnﬁﬁ}Adeﬁgg&hadmnﬁngmmfhuﬁewdmdhgdmmmmwhmhebm
ﬂ)eEtecnhuroftheHmnE&hﬁeonOcﬁuber?,2013.Briggsdidnotﬁleanysnchacﬁonoﬁbehaﬂ'ofﬂneﬁml’sm
and such filing now is time-barred.
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“Question:  Okay. Are you aware that the primary term of that oil
and gas lease expired on July 18, 2013?
Answer: Yes.”
A copy of Page 13 of Adam Briggs® Deposition is attached to this Motion as Exhibit
“27” and is incorporated by reference.

134. Plainﬁffswerealsoadvisedﬂ:attheLeaseastotheSubjecthpeﬂyexpiredhyitsown
terms on July 18, 2013, ina leﬁer from Scott C. Owen, Esquire, then Senior Attorney for
SWN, wherein Mr. Owen stated that SWN’s portion of the Lease, (as to the Subject
Property consisting of 11.07 acres) expired by its own terms on July 18, 2013. A copy of
a letter from Mr. Owen, dated June 5, 2015, is attached to this Motion as Exhibit “28”
and is incotporated by reference.

135. TotheexmtﬂmtmeaﬂegedmmpasswasfomdmbemcuningaﬂermeLeaseexphed
by its own terms on July 18, 2013, and SWN was engaging in oil and gas activities too
“close” or “ncarby” the Subject Property, Horn, the Horn Estate and/or Plaintiffs should
have filed a Complaint alleging trespass within two years after the expiration of the
Lease.

136.  But, no Complaint asserting a claim for trespass was ﬁledbyHom,theHomEsmte
and/or by Plaintiffs until November 5, 2015, more than two (2) years after the statute of
WHEREFORE, SWN respectfully requests this Court grant it’s Motion for the reasons

7 set forth above,

B. SWN IS ENTITLED TO SUMMARY JUDGMENT ON CONVERSION CLAIM

1. PLAINTIFFS’ CONVERSION CLAIM FAILS BECAUSE NECESSARY
ELEMENTS NOT MET
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137.

138.

139.

140.

141.

142,

143,

. ‘

Plaintiffs have fazled to assert the elements necessary to prove a conversion claim.
ﬁnder Pernsylvania law, conversion is the deprivation of another’s right of property in,
or use, or possession of, a chattel without the owner’s consent and without lawful
justification.
An essential element of a viable conversion claim is that the plaintiff had actual or
constructive possession of a chattel or an immediate right to possession of a chattel at the
time of the alleged conversion. Chrystler Credit Corp. v. Smith, 434 Pa. Super. 429, 643
A.2d 1098 (1994) HRANEC Sheet Metal, Inc. v. Metalico Pittsburgh, Inc., 2014 Pa.
Super. 278, 107 A.3d 114 (2014).
A plaintiff may bring a conversion claim if he or she had either actual or constructive
possession or an immediate right to possession of the chattel at the time of wwaﬁom
Plaintiffs have admitted in their deposition testimony that they did not have possession of
the chattel (gas) in and under the Subject Property.
Plaintiff, Adam Briggs, in his Deposition testified;

“Question:  Did you have actual physical control of the natural gas

: under your property?

Answer: No.”
See Exhibit “19” above.
Plaintiff, Paula Briggs also confirmed that Plaintiffs did not have possession of the gas
under the Subject Property when she confirmed no possession by answering as follows:

“Question: Do you have physical control? It’s a yes or no.
Attomney Lawrence Kelly:  Actual physical control as I'm holding
Answer: No.”
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144.

145.

146.

147,

148,

149,

150.

See Exhibit “16” above.

No claimforoanvemioncanbelawﬁ:]iyasse:tedifthepaxtyasserﬁngthedaimfor
conversion never had physical possession or contro} of the chattel or thing allegedly
converted (in this Action, gas).

Plaintiffs’ conversion claim also fails because SWN has lawful justification for
conducting oil and gas activities “nearby” the Subject Property on leased properties that
make up the Folger Unit and the Innes Unit.

Pursuant to oil and gas leases for properties that make up the Folger Unit and the Inness
Unit, SWNhasallﬁﬂe,ﬁghtandprivilegetoengageinoil and gas activities on those
Pproperties.

As a general rule of law, when rights are granted under a lease, all the means of attaining
itandalltheﬁ'uitsande%ctsofitarealsog'ranwd;whmuneommlledbyexpress words
of restriction, allthepow&spasswhid:thelawconside:stobeincidenttothegmtfor
the full and necessary enjoyment of it. Oberly v. H.C. Frick Coke Company, 262 Pa. 83,
104 A, 864 (1918).

Plaintiffs have no right to interfere with SWN’s right to engage in lawful activities on
leased properties that are located “nearby” the Subject Property.

Because SWN has lawful justification for committing the acts alleged to be conversion on
leased properties that are located “nearby” the Subject Property, Plaintiffs® conversion
claim fails as a matter of law.

Moreover, natural gas has not been defined as a “chatte " under any Pennsylvania case
authority which is necessary for a Court to ﬁndtbataoon_versionhasoccmred.
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151.

152,

153.

154,

155.

Assuming arguendo that gas is considered a “chattel” since SWN lawfully came into
possession of the gas by engaging in lawful oil and gas activities “nearby” the Subject
Property, as authorized by valid oil and gas leases, Plaintiffs, nevertheless, have failed to
make any demand for return of the gas (je. the alleged chattel) nor have they asked SWN
to stop drilling and removing gas (ie. the alleged chattel) from leased properties located
“nearby™ the Subject Property.
‘When one lawfully comes into possession of a chattel; a conversion only occurs if a
demand for the chattel is made by the rightful ownerandtheothﬁpartyréfusmto
deliver. Prudential Insurance Com of America, v. Stella, 994 F.Supp. 318 (E.D. Pa.
1998).
In this Action, there are no factual averments contained in the pleadings wherein
Plaintiffs have made any demand to SWN to retum the gas that SWN rightfully extracted
ﬁomleasedpmperﬁesthﬁwmpﬁsetheFolgmmcihmsUniﬁthﬂmlocawd‘hearby”
the Subject Property.
Plainﬁﬂ"sadmitinﬂleh'deposiﬁonthattheydonotownmyoilandgasﬁghts under
neighboring properties that are located “nearby” to the Subject Property that comprise the
Folger Unit and Innes Unit. -
Plaintiff, Adam Briggs, in his Deposition testified:

“Question:  — so they own their subsurface rights, they own their

surface and their subsurface rights?

Answer: S_oyou’reaskingmeiflownanyofmeirsubsur&ce

Question: I';Tit’s:ﬁght,thai’scorrect.

Answer: No, Idon’t.”

A copy of Page 16 of Adam Briggs’ Deposition is attached to this Motion as Exhibit
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156.

“29” and is incorporated by reference.

Because Plaintiffs have failed to prove or allege a number of the elements necessary to
demonstrate a successful conversion claim as set forth above, SWN is entifled to
summary judgment on Plaintiffs’ conversion claim.

WHEREFORE, SWN respectfully requests this Court grant it’s Motion for the reasons

set forth above.
2. PLAINTIFFS’ CONVERSION CLAIM BARRED BY THE APPLICABLE STATUTE OF

157.

158.

159.

160.

161.

LIMITATIONS
Plaintiffs’ claim for conversion is barred by the applicable statute of limitations.
In Pennsylvania, the applicable statue of limitations for a conversion claim is two (2)
years. 42 Pa.C.S.A. 5524(3)
Pennsylvania appellate courts have barred conversion claims brought after the two (2)

years statute of limitations has run. Kingston Ceal Co. v. Felton Min. Co., 456 Pa. Super.

270, 690 A.2d 284 (1997).

Plaintiffs conversion claim against SWN can be summarized in Paragraph 17 of the
Complaint where Plaintiffs allege that SWN has deprived the Plaintiffs of their use in
possessior of the natural gas under their land without lawful justification.
In a similar case, the Pennsylvania Superior Court held that an alleged conversion of a
coalcstateowmr’smalbymnfaceownermdwalmhﬁgcompanymderapurpoﬂed
nﬁnadleasewusﬁme—bamdbwausethetypeofinjmymvohedreqlmedexwdseof
reasonable diligence, and the claimed injury could have been discovered within a two
years statutory limitation period and that it was reasonably possible for any person having
mhwtestmmecoalmmmdedymgmepropmymwdizemmhpemn’shm
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162.

163.

164.

165.

166.

167.

168,

might be in jeopardy. Kingston Coal, supra.

Piaintiffs admit that they knew about the alleged possibie convession of gas by SWN
when it began conducting oil and gas activities too “close” or “nearby” the Subject
Property, but chose not to file a claim for conversion until Plaintiffs filed their untimely
Complaint on November 5, 2015.

SWN began engaging openly in oil and gas activities “nearby” to the Subject Property
beginning on or about November 11, 2011, when it first began o drill weils and extract
gas from the Folger Unit.

Public filings submitted by SWN to DEP also provided Plaintiffs constructive notice that

SWN was engaging in oil and gas activities too “close” or “nearby” the Subject Property.

Public filings properly recorded place an individual on constructive notice of the contents
of such filing. First Citizens Nat. Bank, supra.

In the public filings submitted by SWN to DEP, specific information related to the
location of the wells and SWN’s oil and gas activities which were being conducted too
“close” or “nearby” the Subject Property was available to the public, including to the
Plaintiffs. See Exhibit “25™ above.

A completion report for wells drilled too “close” or “nearby” the Subject Property were
also filed with DEP for public inspection on or sbout July 19, 2013, See Exhibit “26”
above.

Based upon the public filings submitted by SWN to DEP, the public, including Plaintiffs,
had constructive notice of both oil and gas activities being conducted by SWN too
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169.

170.

171.

172,

173.

“close™ to the Subject Property as well as the exact location for the wells drilled too
“close” to the Subject Property by SWN.
It was Plaintiffs’ duty and responsibility to use reasonable diligence to determine whether
or not an alleged conversion was occurring and bring a lawsuit within the proper statute
of limitations,
As a general rule, it is the duty of the party asserting a cause of action to use all
reasonablediligmoetopmpﬁflyinformhimselfofthefacis and circumstances upon
which the right of recovery is based and to initiate suit within the prescribed period; the
statuteoflimitationsbeginstonmassoonasaﬁghttoinsﬁhﬂeandmaintainmﬁtaﬁses.
Crouse, supra.
The limitations period begins to run when the injured party possesses sufficient critical
facts to put him on notice that a wrong has beer: committed and that he should investigate
to determine whether he is entitled to redress. Weik, supra.
Not only did Plaintiff have constructive notice of the alleged conversion of gas by SWN
in 2011, but, Plaintiffs also admitted that they had actual notice and were fully sware of
SWN’s activities being conducted too “close” or “nearby” the Subject Property beginning
in or about 2008 through 2013 because SWN was conducting surveying work in and
around the Subject Property.
Plaintiff, Adam Briggs in his Deposition, stated;

“Question; OkayAndthat follows up, did you see any contractors

from SWN doing any surveying work on your property?
Answer: Yes,

Question: Again was that about the five-year?
Answer: Yes. That was between 2008 and 2013.”
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174.

175.

A copy of Page 20 of Adam Briggs’ Deposition is attached to this Motion as Em
“30” and is incorporated by reference,

Despite having actual knowledge of the activity being conducted by SWN too “close” or
“nearby” the Subject Property, neither Plaintiffs, nor Hom, nor the Horn Estate,

commenced a claim for conversion within the applicable two (2) year statute of

Because the Complaint containing a claim for conversion was not filed until November
5, 2015, more than two (2) years after the statute of limitations had passed, such claim is
now barred.

WHEREFORE, SWN respectfully requests this Court grant it's Motion for the reasons

set forth above.

C. SWN IS ENTITLED TO SUMMARY JUDGMENT ON PUNITIVE DAMAGES

176.

177.

178.

179.

CLAIM
Plaintiffs* separate claim for punitive damages asserted in Count IH of the Complaint
against SWN also fails as a matter of law. |
Pennsylvania law does not recognize a count for punitive damages as a separate cause of
action. Hitbert v. Roth, 395 Pa. 270, 149 A.2d 648 (1959).
Arequestforpuniﬁvedmnagesisnotmindq’endentmseofacﬁonwbepleadcd ina
separate count of a Complaint. Shanks v. Alderson, 399 Pa. Super. 485, 582 A 2d 883
(1990).
Punitive damages are an element of damages arising out of a cause of action and are not
a separate cause of action. Kirkbride v. Lishon Contractors, Inc., 521 Pa. 97, 555 A2d

800 (Pa. 1989).
Page 32 of 35

R. 149a



180. Because Pennsylvania does not recognize an independent cause of action for punitive
damages, Count III fails as a matter of law.

181.  Even if the claim for punitive damages is permitted to proceed, the record does not
warrant the imposition of punitive damages in this Action because SWN has not acted
with evil motive or recklessly.

182. In his Deposition, Plaintiff, Adam Briggs, conceded that SWN did not act with evil

| motive;
“Question: Do you believe they’ve acted with evil motive?
Answer: I believe they acted - maybe not the word evil is correct,
but they may have overlooked.”
A copy of Page 27 and Page 28 of Adam Briggs’ Deposition is attached to this Motion as
Exhibit “31” and incorporated by reference. '
WHEREFORE, SWN respectfully requests this Court grant it’s Motion for the reasons
set forth above.
D.SWN IS ENTITLED TO SUMMARY JUDGMENT ON SWN COUNTERCLAIM

1. SWN IS ENTITLED TO SUMMARY JUDGMENT IN ITS FAVOR ON DECLARATORY
JUDGMENT CLAIM

183.  The averments contained in paragraphs 1-182 are incorporated by reference s if more
fully set forth herein.

184.  In SWN’s Counterclaim, SWN requests a declaratory judgment confirming that SWN did
not commit trespass and that SWN can conduct oil and gas activities, including drilling
wells on leased propertics which comprise the Innes Unit and Folger Unit which umit
forming properties are located too “close” to the Subject Property.

185. Pursuant to the Pennsylvania Declaratory Judgment Act (“DJA™), 42 Pa. C.S. §7531, et
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186.

seq., a Court may make clear the rights and other legal relations of any interested party
seeking a declaration, whether or not other relief may be sought.

Based upon all of the facts and law set forth above in this Motion, SWN is entitled to
summary judgment in its favor in the SWN Counterclaim because applicable
Pennsylvania law does not prohibit SWN form engaging in oil and gas activities on
adjoining properties for which it has legal rights to do pursuant to valid oil and gas leases
even on those properties that are located too “close™ or “nearby” the Subject Property.
WHEREFORE, SWN respectfully requests this Court grant it’s Motion for all of the

reasons set forth above.

187.

YI. CONCLUSION
SWN respectfully requests this Court grant its Motion and that summary judgment be
entered in favor of SWN and against Plaintiffs on Counts I, If and I of the Complaint
and that summary judgment be entered in favor of SWN and against Plaintiffs on SWN’s
Counterclaim.
WHEREFORE, SWN respectfully requests this Court grant it’s Motion for all of the

reasons set forth above.
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Respectfully submitted,

i Q Nude

Jeffreyy J. Malak, Esquire

PA Supreme Court No. _86071
E-mail: jim@csmlawoffices.com
CHARITON, SCHWAGER & MALAK
138 South Main St,. P.O. Box 910
Wilkes-Barre, PA 18703-0910
Telephone: 570-824-3511

Internet: www.csmlawoffices.com
Attomeys for SWN Production Company, LLC

R. 152a

Page 35 of 35



YERIFICATION
LBreuMassa&ImdDimmr,SWNPmducﬁmCGmpmy;LLC,s%ateﬂmIamﬁmﬂiar
with the facts set forth in the foregoing Motion for Summary Judgment {“Motion™), that T am
authorized to verify the Motion, and that the averments set forth in the Motion are true and
correct to the best of my knowledge, information and belief, and that the averments made in the
ﬁnegoingmﬁmamsubjectmthepenﬂﬁesoﬂsrmmmmhﬂngmmwm
falsifications to authorities.

Brett M Tand Director
SWN Production Company, LLC
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IN THE COURT OF COMMON PLEAS OF SUSQUEHANNA COUNTY, PA

ADAM BRIGGS, PAULA BRIGGS, his wife,
JOSHUA BRIGGS, SARAH H. BRIGGS,

Plaintiffs, . CIVIL ACTION - LAW
V.

SOUTHWESTERN ENERGY PRODUCTION
COMPANY : NO. 2015-1253

Defendant

CERTIFICATE OF SERVICE

1, Jeffrey J. Malak, Esquire, do hereby certify that April 21, 2017, a true and correct copy of
the Motion for Summary Judgment was sent via U.S. Mail, first class, to:

Lawrence M. Kelly, Esquire
Kelly Law Office
63 Public Avenue
Montrose, PA 18801

Respectfully submitted,

04;;444‘

ﬁy J. Mal Esqulre
Attomey 1.D. No. 86071
CHARITON, SCHWAGER & MALAK
138 South Main St,. P.Q. Box 910
Wilkes-Barre, PA 18703-0910
Telephone: 570-824-3511
Facsimile: 570-824-3580

Internet: www.csmlawoffices.com
Attorney for SWN Production Company, LLC
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_ . PAIDUPOIL AND GASLE, i
PROB Y - Ponmmhvans 2330034 00550 _
msms&mmﬂuamadeaownigmofmm - -
o Lttt e O T DI L B L oo itania_ta e

printed poricns of this lease were prepared by the party hereinabove named as Lassee, but all ather provisions gnoluding
tha completion of biank spacas) ware prapaned jointly by Lessor and Lessee,

1. Grant of Leased Premises. In consideration of one $1.00) doilar in hand peid and the covenants hacein
mmmed,l.esaarh«obym sases and lets exciusivaly 1o Lessee the following described isnd, hereinafier colled
lonsed premises (use EXhDE A" for long descdpiiony:

i and is beundad substantially by iands now or

inthe township(s) of Hagford, in the County of Susauehanng, Commonwesith of Panngyhvania,

muumgmmmnmmmmwimummmmmmmw
neversion, peescription or otherwise), for the purpose of exploring for, devaloping, producing and markating ofl and gas,

mmwmmmummmmmm i association therewith (cofiectively, the “Off and

Gas Subslancas®). mmwnmmmmm , gaseous suliur
preducad from coal formations {including coalbed mmmmmmWInmm«nny
other natumlly ccousting gases comiained in or sssociated with any coal seam and all commmicating zones) and othier

commercial gases, uwlammmmmmmmmmmmm.mmmmm
“teased premises” also covers aceretions and any small strips of parcels of larki now or hensatier ownad by Lessor which
gre contiguous or adjiacen! 10 the above-dasoribed land, and, in consideration of the aforementioned cash bonus, Lessor
agress to execide al Lessee's request any addiional or supplemental Instruments for a more compiele GF accurate
deseription of the land so covered. For the puipose of detsrmining the amoumnt of any payments based on acreage
hereunder, the aumber of gross acres sbove specilied shall be deemed comect, whether actualy mone or less.

growing crops thereon. Lassee shall have the right ot any fima o remove s fihwes, equipment and meteriats, including
casing, from the leased pramises or such other lands during tha term of thic Isase or within a reasoneble fims
thereafter,

i

2, TmndLuq& Tﬁsmsﬂbmmﬁr-mmum@ymmmmm and for a5

5 b end Gas Lease” all rental payments having been patd in advance. No
ronial payments are necessary in order o maintain this ivase in full force and effect deatng the: primery teRm.

3. Royalty Payment, For all Ol and Ges Substances that are produced and $oid from the leased premises, Laesar

icn, iraatmend, Tansporiition
production. Fer mysity calculation purposes, Lessee shall never be mcquirad o adjust the sales proceeds 10 account for
the purchaser's cosis D changes downstream of the polnt of sale.

leMGNWM(ﬂMsMhMMNMMW%Mh
Bieu of receiving sale procecds, the price 1o be used wider this provision shall be based upon am's-length salegs) to
unaliligied parSes for the appicable month that are obtainaie, comperabile In terms of quallty and quantlty, and in closest
proximily 1o the Jessed pramisas. Such compamble anms-angih sales price shall be lsee any Post Production Cosls
applicable 1o the specific asms-langth fransaction thet 5 ulitzed.
23 ‘;552,;;»
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4, . Shutdn Royalfy. If aftar the pricnary team one or more weills on the jeased premises, or lands pooted or wilized
fherewith mre capabie of producing Off and Gags Substances in paying quantiies, bt such well or wells are sither shat In
-of production thevfrom fs not being scid by Lessse, suzh well or wells shisll nevertheless be deemed 1o be producing In
paying quantiies for the purpose of maintaining this lease. if for a period of 90 consecutive cays such well or walls are
simt in or production thersfrom is not sold by Lessee, then Leasee shall pay an aggregate shilin royalty of five ($5.00)
doliars per acre then coversd by this lsase. The payment shall be made to Lsssor on or before the first date
0f the lease following the end of the 50-day period and thereafter on or before each amiversery whiie the well or wells are
shutt in or production therafroc fs not belng sold by Lasses; providad that i this lease is otherwise being maintained by
opesafions under this laase, or if production is being ol by L sscee from another well or walls 51 the 1aased pramises 67
lands pooled or uniized therewdth, no shur-i: royRRy shafl be die unifl the first anniversary date of the fease following the
oid of the S0-day period next following the cessation of suth vperations or production, &5 the cooe may be. Lesses's
Tailure to propasty pRY stiuk-in rovaity shall render Lesese lable forthe amount tfue, but shall not operate 0 tetminste this
lease,

production. nmmmmwmsmmmmmmhmmmsmmm
opuaﬁnmsdeﬁmdbdw,ﬁbmmmhfmasnMumymormnfmmm
prosecuted with no interruption of more than 60 consecufive days, and K any such Oparations result In the production of
mmmmummmurumsmmnmmmmmmmam
pooked or uaifized tharewith. As usad herein, the tsrm Operations shall mean any activity conducted on or off the leasad
mmnmmmmmmomnwmmbﬁuﬁuwﬂnmhmm%wmym
wmmmsmmmsmmmamm.m_mwmam
dh,whﬁmqmﬂmtwmpﬂmxmmmmmmmm.wﬂ
mmm«mmmumwmm;mmmwsmmmmn.
trestment, transportafion and markwling of subsisnces produced from the jegse premises: and (v) construction of watet
Mmmmmmmammmmmm

6. Pooling. Lessec shall have the right, but not the obfigation, to poct afl or any past of the Ieased premises or any
Interest theredn with any ofher lands or biterests, &3 to any or all depths or zones, and as ¥ any or all substences coversd
by tis lease, either befors or aller the commencement of delling or production, whenever Lessee deems A nscessary or

i cornplefion)
acres plus & MIodmum acreage tolerance of 10%, and for a gas well or a horizontal complation shafl not exceed 640 acres
phsamndmumamaﬂmwio%;mwmﬂmahwmmywmmrmnﬂmwmmw
me%bmmwﬁnwmmﬂﬂmuMmemy
authority having jurlsdiction over such snatiers. in seimising s peoiing Aghts herevider, Lesses shall file of

7. Unitization. Lesses shell have the right, but not the obligation, + commit all or any part of the isased premises or
any interest therain to one or more unk pians or agreemants for the cooperzfive develdpment. or operafion of one of tmone
NMrmmumw.INM%mmmawmmMmmm
MMMEMMWmﬂhWWMMWMRMM
sulhoity having juisdiciion, When such £ commitment i made, this lesse shall be subject to the tems and conditions of
tha unit pian oc agreement, including any formuia prescrithed thareln Tor the allocaion of prociuction fiom & und. Upon
permanent cessation thereof, Lessee may tesminate the unit by fiiing of record at the County Racorder's Offic & wiltten
deciarption describing the unit and stafing the date of tenminaion. Pooiling hereunder sha¥l not constitile 8 cross-
conveyanoe of intarests.

8. Payment Reductions. li Lessor owns less then the ful OFf and Gas/Miineral estate in aF or sy part of the isasod
premises, payreent of royalties end shut-in royaities heraunder shall he reduced o8 folows: roysiies and sind-in ryaliag
for any well on any part of the leased premises or lands peoled thevewith shall be reduced fe the propostion that Lessor's
mmmmmmwmmwmmammﬂmmmmnmmr
mnhs.?oeummm«mmmwmonmmsmmmum
hmmmmmmmmwmwmummmm
amourn otheswise payable to Lessor hereunder,
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9. Ownership Changes. Theii. . _uf vither Lessor or Lasses hereunder,. ., 3 mmmm
h-mmdinvmhurinpmt,bymaadlnrbydophwm and the rights and obigations of tha parfies hereunder
shall exdend to their respeciive helrs, devisees, eecitors, administrators, successors and assiges. No change in Lessor's
ownarzhip shail have the effact of reducing the rights or enlarging the obligations of Lesces hereunder, and nc change in
ownership shall be binding on Lessee until 80 days afier Lessee has been fumished the origing or dualy authenticuted
copies of the recorded documanis esiablishing such change of cwnership to the satisfaction of Lessee or until Lasgor has
safisliad-the notification raquirements contalned in Lassae's usual formn of division order. Ia the svent of the death of any
person entiied 10 shit-Int rovalies heseurder, Lazsans imay pay or tender such shut-in ysiins o the cradit of decedent or
decedent's estate. i at any time two or more persone amn anfiliad ko shnd-in royaXies hamsundes, Lessae may pay of
tender such shwt-in royaliies to such persons efther jointly or separstely in proporiion to the Inferest which each owns. Iif
Leasas transters its interest hereunder, in whole or n past, Lessee shall be refieved of all abligaiions thereaftar ansing
with respect to the transfarred Interest, and fallure of the transtanse to satisfy such obligations with respect to the
transfewred interast shall not affect the fights of Lessee with respect to any ktterest not so transferred. f Leassao tansfers
a full or individed inferest in all or any portion of the area coversd by this lease, the obligation o pay or tender shwt-in
royalfies hereunder shall be divided between Lessee and the transferee In proportion to the net acreage intereat in this
lease ther: freld by sach.

10. Ralease of Laase. Lessee may, 8t any time and from time to #ime, delfiver to Lessor or e of recond at the -
County Recorder’s Office a wiitten relegse of this lesse as 1o a Tull or individed interest in &8 or any porfion of the anea
covered by this iaase or any depths o Zones thersunder, and shall thereupon be relieved of all cbigations thereafter.
artsing with respect to the inlemest so refeased. IF Lessee refsases jess than all of the ntemest ¢r area coverad hemby,
Lessee’s obligafion to pay or tender siest-in royslties shall be proportionately reduced in accordance with the nat acreage
Interest retained hereunder,

11. Regulation and Delay, Lessee’s cbiigations under this loave, whether express or inpiied, shall be subject to &ff
applicable [aws, nias, regulations and orders of any govemmental authorfly having judsdiction, inciuding restricfions on

uwmponsueﬁproducﬁm or by any other cause not reasonably within Lessee’s confrol, this lease shall not tenninate
heoause of such prevention or delay, and, at Lessee’s option, the pericd of such preveniion or delay shall be added to the
ferm hereof. Lessee shall not be Eable for breach of sny provisions or implied coveasnts of this leasas when dring,
protuction or other oparations ane 5¢ preventid of delayed.

12. Broach o Default. No itigation shsil be inftlated by Lessor for damages, forfelure or cancellation with respect
to any breach or defauli by Lessee hereunder, for a pesiod of &t least 90 days after Lessor has givan Lessse wriltsn notice
fuily describing the braach or defaull, and then only if Lessse falls to remedy the breach or defaull within such period. In
the avant ihe matter is iigated and thene is a final judicie! daterminaion that a bmach or default hes occurred, this lesse
shwno!bWormMmemmmmsmammmmmm
determination to nemedy the breach or defauti snd Lesses fals to do so.

13. Warmnty of Tille. Efesoor hereby warrants and agress to defend fille & the Inased premises conveyed %o

el inconsistent with ‘Lessor's tife, Lesses misy suspend the paymont of royalies and shut-in royalies hereander,
withoo Interest, untll Lessee tis been fumished safisinctory evidence that such clasim has been resolved.

14. Indemmity. Lesseewﬂlrdumiymmﬁum kanmiess from any and all claims, demands, wuls, losses,
damages, and costs (nolding, without Smitalion, any attomey fess) incurrsd by the Lessor which may be asserted
against the Lessor by reason of of which may arfse out of of which may be related io Lessas's activities on the leased
premises.

15. Right of First Refusal. if, st any $ime within the primary term of this leass or any conliraration #ereof, or within
six (B) mouths thereafuer, Lassol recgives ahy bonk fide offar, accaptabie > Lessor, 10 grant an addifionsd lasas {ing
iease)} covering all of part of the afore dascribed lands, Lessee shall have the continuing opftien, by meeting any such
offér, ¥ actulre such a lease. Any offer must be in wiiting snd must set forth the prepesad Lessee’s name, bonus
consideration and royally consideration to he paid for such lease, and inciude a copy of tive lease fonm 0 be uliized
reflecting ai perinent and relevant tesmas and conditions of the top lease, Lexsee shadl have Mieen (15) days after recaipt
from Leasor of a complete copy of any such offer to advisa Lesaor in writing of s elaction to enter o en ofl and gas
juase with Lessor on equivaient tems end condiions. If Lasoss fuile to nofify Lessor within the aforesaid fifteen (15) day
pedied of ¥5 slection 10 meet any such bona fide offer, Lessor shall have the right to accept said offer. Any top iease
graniad by Lessor in violstion of this provision shall be nulf and vald.

SEE ADDENDUM ATTACHED HERETO AND MADE A PART HEREOF

IN WITNESS WHEREOFT, this iease is soculed v be effective as of the date frst writhen above, but upon
exocution shalt be binding on the signatory and the signatosy's hairs, devisess, execiions, administtors, suctessors and
Aasigns, whether or not this loese has been executed by &8 parties heralnabove named 66 Leegor,

WITHESSES ANDVOR ATTESTATIONS: LESSOR (WHETHER ONE OR MORE}

ummm&gm

R. 160a



® | @ .
- ~ 33003400550

’

BT “A” - AD)

baiween
&L Conxtance Hom {a/k/a Constance Homy, 25 Lessor
and

Elexco Lany Inc,, a5 Lassee
dnted the 18% day of July, 2008

&
mmamu«mmaunﬁ}mnmmd&m&hmmu
Patyuignia, and is bouguted aily Formerly or currenify as foliows:

Onthe Norkh by lands o
Onithe Eaxt by tande of ;
Otvihe South by tands of
On ihe Wesk by lands of
Tax OF 14200208100
Dad or cther IRsnument by whick the Lsssor acquiced file
mwxm.ﬂrhmhhm{?@mhhmdwmhmu
‘Pannowtenrin, and i bounded sibstantally formady of <uranty s folies
©n the Noth by taride of  Ricixaed & Eleye Dabrrs
On e Enet by kande of
O the Soush by lands of
On the Wast by Mnde of
TaxID® 14700209000
Dead or otter inaanumant by which the Leasor acquled S5
‘e Leaeshaid Js iocamed, ali & in padt, in te Tx ;ii&ghnmdﬂmhhﬂtd
Patmedvaaia, and is bourded sidatantially formetly of ouTelly s Rolows:
Cothe Nothibytaniacf  Baxafocie Bovievant

On the Emt by lands of

Oa the Soulh by lendeof  Tinoley Lake®

On the Vet by ininds of

Tax DR 147.05-1.011.00

Ouad or ol the Lessor irad tise
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ZhisAddendumisaﬁwindtumdﬁxmspmofthlmsedmdmm
xce & " ic8 Horm) , Lassor, 10 Blexco Land Services, Inc.,

(8) Inthe event of u confict between a provision contained in s Addendsm and
& provision contained in the Lease, the provision tontained in this Addendum
prevails.

()] Unless expresely ivdicated otherwise, afl capitalized words used in this
-Addendum have the same meaning atiribated to them in the Lease.

(©)  The Lease continues in full force and effect and is amended odly to the extent
nwmmgivemmmwﬂﬁsmmmmum
approved and confirmed a3 so amended, The Lease may be further amended
only by a subssquent writing sxecuted by both Lessor and Lessee.

The following additicnal terms are added to the Teage:

m-smmmmmwmmmmmmmmwm
Penngylvania Department of Environmental Protection and the Commenweslh of
Pesmgyivania of aay other local, state and federal body having frisdiction over ol and
gar exploration  The Legsee firrther agrees thet the Lassor shail be held hermiless from
sny fines or penaities that may be levied by any regnlatory agensy, be it local, stats or
federal that may arise a5 & result of the Lessee’s activities on the leased premiss,

Notwhbsmdhguytﬁngmthemamminﬂnlmpﬁormum
mﬁdngksﬁghtmmmpmﬁmofﬁsmofﬁcmuhﬁdﬁxnyofﬁe
memwtﬁrﬁinﬁé[mulemshnﬂﬁxﬂobﬂhtbappmvﬂnf[&mqm
approval shall be granted in & timely marner and shall not be unreasonably withheld,
Fﬁla:eofﬂnhmmpmpoamahamﬁvehnﬁmmbhwﬁempeaﬂm's
proposed operation within fifteen (15) deys of Lagsee’s notice to Lessor to constract 3
wdshgmmaipipdincor:dﬂadappﬁmcuhﬂbedemgdmofthe
original location proposed by Lesgee,
Iusaeshﬂﬁlmm’sdnmeﬂicwmmpply(uhqm&yuﬂqmﬂy}pdmmﬂn
wdmmmﬂnmm(&"hﬁiﬂTm Upen
mmﬁdﬁmmmmmwm(mwm
shall, within a rsasanable period of time, conduct & subsequent test pimiler to that of the
IMT&W?MTMWWMWSMMWMMM
materially and adversely affected by the Operations. I the Finat Test results reveal water
quality and/or quantity detediorstion of 2 material naiure when compared against the
Initial Test, then Lessoe shail, at its own expensa, shall take all steps necessary to reture
the Leasor’s water supply to the pre-driliing condition.

mmwmwmmmmm«ﬁmmmm
mmﬁa&nmdmdﬂpm&jwummmmby
Lessoe’s operstion on the leased premises, or actions ar activities conpected with the
Lessoe’s activities on the lezsed premises, exnept 1o the extent the injury or damage is
caused by the Leasor’s own negligence,

Insurance

In the svent Lassee conducts drilling operstions on the Leasehold or land
pooled or unitized thevewith, Leasee shafl add Lessor as an additional
named insured to Lessee's gencral fisbility insarance poficy during the
term of the Lease.
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Lssee shall, throughout the term of the Lease, maintain in farce a policy

of general Gabifty insurance, i form and with suck fimits as are
avcepiable to the reasoushle requirements of Lessor  Certificate(s) of
Insarence evidencing the existence of such coverage's and the siatus of
Lessor theceander shall at all times during the Eease term be available for
inspection by Lessor and & copy provided to Lessor.

After completion of & well drill op the leased premises s npon written request of
Lessor, Lesjoe shall install gates as needed to prevent access to Lessor’s property by
unguthorized persons. The gates(s) shall be locked end only Lessor and Lestec's
euthorized personnel shall possess keys to said locky(s).

During the Lessot’s operations on the leased premises the Leszee shail keep the property
in 2 neat and clean condition and at the conciusion of the Lasses’s operations, the Lesses
ghall be nesponsible to restors, as near as reagonghly possible, the leasad premices 1o its
orignal condition that existed pricr to commencement of the Lessee’s operation
removing all debrls, equipment and personal property. The Legses further agrees to
repair any and all farm fences that are removed or knocked down dus to the activities of
the Legses and the Lesses shall secre all livestock pasturss so as to prevent livestock
from legving the property.

Notwithstanding enything o the contrary herein, this agreement shall convey no rights to
lessee, the exercise of which would conflict with the eligibility of the premiscs for the
veluation for general property tax purposes estabEshod by the Parmland and Forest Land
Assessment Act of 1974, Title 72, Act 319, SecHops 54501 et 52q. a3 amended,
commosly referred to a5 the “Clean end Green Program” unless and until the exerciss of
soch rights shell be determined by competent legsl muthority oot to impair such
eligibility, but if such eligibility is impaired, lossos shall reimburse lessor for the resulting
increase in tax Tiability, if any.

Notwithstanding anything to the contrary coninined in the Lease, Lessco is not gramed
sny right whatsoever to use the Leasshold, or any portion thereof for ges stomge
POLPOBES.

If the surface location for & well is 10 be positioned on leased premises, Lesses agrees to
pay Lessor as anticipated damages the sum of Ten Thousand Dollars ($10,000.00.) .

Lessee shafl not use water from Lessor's wells, ponds, lakes, or reservoirs located og the
lease premises. However, subject to the other provisions of this paragraph, Lesses shall
bave the right to drill ane or more watar wells on the isase premises and 10 use Water
from those weils for drilling, reworking, deepeaing, and/or remedial work on the Leass,
k is undergtood that the Lesseo shall not commercialize any water enconmiered daring the
lifie of their operetion.

Without & scparatc wiitten agroement, pipelines shall not be constructed on the leesed
premises except fiur those nsed to transport oil and/or gas from a weli(s) drilled on leased
premises or land pooled or anitized therswith, '

The Lessee agrees to install sll pipelines on the leasod promises below plow depth
(defined &5 a minimum depth of cighteen (18) inches).

Lesace and Leasor agres that prior to the removal of aay and all macketabile tirgber
resalting fiom Lessee’s operations under the tenms of this Jesee, an appraisal shall be
constructed by a guatified third party forester chosen by Lessor and approved by Lesses,
Leases shall pay Lessor the said sppraisal value prior 1o harvesting. If the Lessor and
Legsee il to coms to a metually agreed upon. vales then both parties agree to sccept the
valoe for demages sopplied by the third party appraisal conducted by & commescial
forestes/appraiser in the case of timber aud by an expert in the vafue of ofker crops or
nwtural resources destroyed or darcaged. Alernarely, at the Lessor's option the Leassee
can cait 2nd stack the logs and place theen st a location murtually agreed upon between the
Lessor and Lesgee with no finther cost to the Lessee,
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Upon written request fiom Lessor the Lessee shall fance their facilities located on the
Ieased premises with 2 chain link fence that will be kept in good repair and secured and
also provide & screen of evergreen shrubbery for any of the Legsse’s fecilities that are
vigible to fhe Lassor from their residence, :

Lessee further grants to Lessor the right sumally to esamine, audit, or inspect books,
mmmﬁmmmhm&mﬂmmdﬁe
reports and statements furnished to Lemsor for the procesding 12 momths, and for
chacking the amount of peyments lawfully due the Lessor under the under the terms of
thiz agreement. In exercising this right Lessor shall give reasonabls notice to Lagses of
its intended audit and sach erdic shall bs conducted during sormal business hours at the
office of the Lessee in whick the reconds are stored. .

The Lessor reserves all rights under both-equity and law.

Upon termination of this leass the Leasee shall record a surrender of the Lease in the
Coumy Courthouse aad supply the Lassor with & copy of the smryender document,

In the event that Scrtbwestern Energy Company, 2 Successor to the Lesses, should
assign or sell this Lesse to 2 thind party purchager for & per scre cash consideration prior
mﬁedﬁlﬁngofaweﬂﬂmemmnnlmdpmhdwuni&mdthuawﬂhhthcdﬁﬂingof
a wall, ﬂunSouﬁrm&amBnn’gyCompanythduapaymmttoImequﬂto
andred percent (100%) of the differcnos between the per acre cash consideration peid to
such third party purchaser, proporticmately redused fo the number of acres covered or
sofd heremder, Payable to the Lassor within thirty (30) days of the recording of such
transaction.

vmuwmmmmmmmmumﬁahmh
2 of the Lease shall be amandsd 1o be as act forth hersinafier: a) fifieen percent. (15%)
for oil, mmudoﬁuﬁquﬁhydmwbmwmmdmeda:ﬂnwd!hﬁ;
udb)ﬁmmwmam)ﬁ:ryspmdwodmdmmdnﬂzwdlm
provided that the avemge daily zas production rate from the well or wells or the leased
premises of on lands pooled o unitized with, leased premises is three million steaderd
cubic feet per day (3 MMSCRD) or greater for the momh of royalty payment
Wmmhmmmmmmwmmm
the well or wells on the leased premises or on lands pooled or unitized with leased
premises is less than three million standard cubic feet per day {3 MMSCE/D) for the
month of royalty payeent, then the royslties for gas produced and theresfer s0ld at the
well head for that month shall be twelve and one-half percext (12 1/234).

Wmummmmmm&mmm
separating, treating, dehydrating, compressing, transporting. or ofherwise making the oil
and/or gas produced ffom the Jease premises ready for sale or use, All ofl and/or gas
Wmﬂumm&mm&em«m(ﬁmnﬂhmﬂn
pipdhe(ﬁrgas},ﬁﬂnhemepﬁmofmw;mdm&mmmadby
volume, on the il and/or gas royalty,

namwmumm&mm&mwﬂumm
Soutirwregters Baergy Production Company (SWN)

This Addendum execated 2z of the Legse date,

#CK
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mmmmwmmmmmmmmumunmmmmm
46 their free and voluntery act for the purposes therein sat forth, In witness whereof [ hereunio set my hand and official
seal as of the dade herefnabove siated,

My Commission Expires a"j 7 Jee} V(f"’*‘"{e £

Notary Pubjiidd
Notaria

mmsu."ufmm

My Commissing u?%

Member, Poravsytvania Associeton of Nowriss

of INDIADUAL

State / Coromonweaith g cs. For tian i o skt
Courty of }
Cn this day of 20, Mmm.mmmmmmmmmwumw )
and state, peisonally appeared known

1o me to mmmmmmmmmwmmmmmwmm
&ame vas exacuted and delivered as their free and voluntary act for the purposas therein et forth. in wimass whersof |
hereunto set my hand and official seal as of the date hereinabove stated.

My C sssion Expi

Notary Publi:

RECORDING BFORMATION
COMMONWEALTH OF PENNSYLVANIA }
} 55
Gounty of ]
This Instrament was fled for record on the day of 20 8t o'clock B, and duly reconded
in Book , Page of the mcords of this oifice.
By
Clork (or Deputy)

This Soctenot grperd by: nmmmmmmnhmamw MR-
Wihew pectwed rstcn tod LAND EERVRTES, INC,, .0, Bex 33, Oluam, BT 147600385

Askaowindganact Pageto OF 10ff Gas Leams datd the (2* ey of Jsiv; 2095 betwone: M {'romstyome Hors {aficis Constacos Homn
Survives, Fou,
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Lo fpvien

: ,ngwos. SCHAZFER snd DENISE ¥, SCHAEFER, his wife,
of sswicks, WNew Jarsey, GRANTORS

A N D

FENWICK P. HORN and M, CONSTANCE HORN, his vifa, of Harford
'roﬁ.ghtp, Susquebanna County, Pemiaylvenia, GRANTEES, as tenants by
antliznety, :

oL L §

o ,_i,',,u';'x-.u»__ﬁrg__‘*.i
SR

mﬁm,rmummmd 96, 280.00 ‘.

COMMONWEALTH OF FERNSYIVATIA =

DEFARIMENT GF REVES:
=@

Aty i

BiRe e (R5'2852,80

| FXTYLE S ——

IREREY:

HEEHEE

- : m’
in hdnd paid, the reosipt whaveo! is hershy sakncwlelfed, she seid gromtor 8 do  hefedy gront
&nd convey t0 the sid frantes S, thelr helrs gnd mssigns, -

All that certain parcel of land sitnare inmmmofwm.
County of Susquehama, Pennsylvanis, bounded and dssczi as follows:

BEGIWING at a point on the commen bDoundary liue of lands nmow or
formerly of Schasfer and Horn smd being the most southwesterly corner
of lands hersin describad; thencs along lands now or formerly of -
Schaefer, north forty eight degrees zero minutes zerg seconds west, &
humdred saven snd ninety six hundredths feet to a point on line of
Jands now or formerly of Osborue; thance along lands now or formerly of
COsborme, .mworth forty one degreas thirty five minutes twenty aight 2a
east four humdred thirty twoe and forty nine hundredths feet to a point
on line of lands now or formerly of Horn; thence along lands pow or
formerly of Horn, the following four courses end distanses: (1) South
forty eight degrees twenty four minutes thirty two seconds east five
hundred ninety eight and fifty nine hundredths fest to a point; (2)
South forty four degrees two minutes thirvty twe secomds west two

twenty three and ninety five Inmdredths fset to a point; (3)
South forty four & ex eighteen mimites ten seconds east two
fourzéen and fifty hundredths fset to a point; (4} South forty
degreea nine minutes thirty three sweends west one hundred ninsty nine
and, twenty oae hundredths feet to the point of beginring.

J. Gruzasky, Regiatered land Surveyer, 1986.

SUBJECT to easomenits or Tights-of-uay of recerd or visible
on the ground. o te '

HAZARDQUS WASTE tas mot beex disposed of on.the subject premlses
to grantors’ actual knowledge, P2 ° j -

BEING the nottheast end of & certain parcel of land conveyed by .

Charles Murray, et al, to David and Deniae Schaefer, by deed dated,
May 9, 1986 and recoxded in Deed Book 435 at Fage 478, .

M 4%& ?2

b i e s 8 e meemene

L e ————

ware L TR

CONTAINING 5.92 atres of land more or less ms surveyed by Remeld '
Map attechéd hefeto. .

AL sk PP K iy

ik,
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of landa shnu.’r.ﬁs premises haxein conveyed is ‘attachsd hereto
a part hereof. ’

el

R. 168a

¥ N
: 5 "ez:f. 38 T3
1 - N



L R QTP SR

NS F GSUORNE

N~ 41°-BB'-28"-k 922.49'

] TES
Owner 8 Sebdivider:
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Manuddms B0 herely MOHERIAL  genarally  theproperiyhersly
coneeyed, . : ‘ :
;ﬂn@'w;i@hvmf,m;m Shave kersunto secthelr Aondeand
ﬂsmwmmmmm..
[
A
:

a»m.m{f_wq%iu%mm & Notary Public,

wndursigned ofioer, personally appeared David J., Schaefer and Denise E.
‘g::hnfnr, his wlfa, @ :

o me (or satisfactorily prowen) to bs the peregug whose namey avq subecribed to the within

L ond ceknowlodged that € AeY sxocuied she rame for 1ke p coniatned.
'.:i . IN FITNESS WHEREQF, 1 haos karsxato zot my hiud ond official a0z,
¢
&
i G;““lsilﬂu E.\-.'
i Dby
| m # 1 - | &;&'ﬁzﬁ%
¢ Box 102
; Sew NMilford, PA 18634 .
. REC '
: ORDED E. 5. 1 s 43Biee TH
R 6 18 M s
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MARY ¥. EVANS

Instrument Number - 2012148573
Recorded On 11/262812 At 1:50:33 PM

* Ingtroment Type - OIL LEASE ASSIGNMENT
Tavoies Number - 135112

* Gramtor - CABOTY OFL & GAS CORPORATION

This s a certification page
DONOTDETACH

‘This page is now part
of this legal document.

EETURN DOCUMENT TO:
SOUTEWESTERN ENERGY

2350 N SAM BOUSTON PARKWAY EAST

1 increby CERTIFY thoat this doensxsnt i roosded Ju tha
Tieenrder's Office of Swquchanss Cousty, Peausylvaiia

* - Iforusiion denstnd by an 20ueltk mry thaige during
Ohe verilication procees sud sy wet e reflached wat Chls poge.

I
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COMMONWEALTE OF FR2SNSYLVANIA
COUNTY OF SUBGUEHANNA

THAT, CABOT OfLL & GAS CORPORATION, x Delsware oorparation, whose addowr is
B40 Geszoer, Suite 1400, Houston, Texas 770244152, bereinatter sometimes referrod to a5 “Assignor™
Toratid & comsideration oF the snoy of Ten Dolbaes (¥10.00) cash in hand pald to Assignor, the recoipt sod
adequacy of which are horebry ackoaiedged, 4ocs harcby grant, baegain, sell, assijn, T, coavey
= st ovee woic SOUTHWESTERN ENERGY PRODTCTION COMPANY, an Arkasms
corporstion, whose addregy i 2350 N. Sam Bouston Packoay Bast, Suite 125, Hongiee, Tex, TH82,
heceinafier sometines refiwred to 23 “Assignee”, al) of Assignar's right, title and inderest in and o the off
o gas [oases insafhe ax and cnly insofar &3 sxid lewass cownes 384.23 aores mare or Mees, as described on
W'A'ﬂ‘AFMMGMW'BL“BL'nﬂ‘m'mm(&IM

The pwovisions of this Assigomant shell bo constrosd &5 covennols ranming with the Tani and shali
hﬂnﬁgmmhmnn&huﬁt:ﬂhpﬂnm&ﬁrmmﬂm
This Awignnest is Sarther made sobject 10 Al of the oo, conditions and reservations set foith in e
Lassas mal sny and all intervening assignmonts of the Esases o fotewss therin, Assignee docs: frther
agree to be bound by the tares and conditicns stuisd in the Leases.

hbmcmmumthWfﬁMu&m
mmdummmﬁmmuw»mm
dvaitnd by oll partics heroto.

TO HAVE AND HOLD wmio Amigoes, i swocssars snd sseigns, the Lewsss, and the

mncadments of agrcmonts modifying the tors theof togethar with the pecsomal pooperty,

ixprovements therecn, ased in conmection thorewith, but sebect 1o all of the term sad

of thiz Assigarent and of the Lossos. The keasshaold rights and intorests bereby tranaliered are

hﬂmﬁhﬂmﬂﬂ-mmﬁmwdﬂdynﬁmhuﬂ;mw

u*:d&mmmmhmmﬂ%bﬁew:ﬂ:wh,
throagh and vader Asgignor ’

This Agreomaat may be exacand in onc or more cousizpents, all of which shall he considered
uuhmmummmmnmmmmmw
by sach of the partios and dulivesed fo the other pacty.

Page 1 of3
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BN 'WIrNESS WHEREGF, Amsigaor and e cach cxocuiod this Pactial Assigact trough
its proper e Selly suthoried officers ok the: day of November, 2012.

STATE OF TEXAS
COUNTY OF HARKI

§
§
§

Onﬁ_l%hydm mmuhwmmwm
Liebl, bnows 1 be: the Vi mmmmmmammnmm
ﬂuhu&dﬁrﬁhm-ﬂWhmﬁndﬂm“

frec act
i doed of sald carporstion. Witness the hand aod ofEcial spal of the iy the duyf and year
st i this cpificais yoit —
[, oroco womo | : M
‘et Tl Public

Pugelal3
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hmﬂﬁynﬁmbﬂuﬁnﬂmﬂ:ﬁ of Noveanber, 2812,

STATE OF TEXAS
COUNTY OF HARRIS

mﬁl_maummmmmmwmmwhn
Dewbee, inown o he the Senior Vice Precident of Land of Softrwestcrn Energy Prodoction Congeny,
ﬂﬁhmﬁhwﬁ“d%hmmﬂm-zkha
mndf docd of exid corposation Wit the haod st official sos? ﬁ&owmmwmm
firnt i this certificate writien,

Pagedof3
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] EXMORIT "A”
’mmﬂ*amiﬁnmhﬂmm‘hm
betwean Cabet O & Cas Corporating, at Aesigy Enargy Presd Compuany, zs Antigus

Commty, Pommyivania

PRI B g ™ = - = AR
M oo i e TN T ot R TN P e D 4 £

WTROUY, CANDY L DRATION AP SETROD | aEosIatat el | oo
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duud is whtbout covaiduration or by g, of {3} a bx wesrmption is daleed. A Statenvent: o Valoe s nok requird I the trarmstr b whally asespk
fram bax based o Svally rebationstiy o public ity sessrant. I mose spacs [ seaded, aitach additional shests.

iy PR LY M ST RN NN o PPE A e . LAl Lal Lt
Name Telaphote Nowar:

SOUTHWESTERN ENERGY PRODUCGTION COMPANY (281} 8184700
2580 M. SAM HOUSTFON PARINAY EAST |mwmu ITX ]‘mn

B. TRANSFER DATA C: DeisofAcceptapcyofbocgment =
GraniorGe) Lo} -

E. EXEMPTIONDATA
uo?umw |m g of Graainry Hu‘kmdmus-w

Cherk Apprapriate Box Betow for Exenaplion Clainyed.
] wnb or inbestnte succession,

o Muawa.(mmmnmmmdmj
Trangfar from a trust. Dy of trangfer inty trust .
o IF st was aciendad attach p ey of Seopn Co ROt TR —

o Transfer batwson principal and agentfsizaw party. (Attach compiete copy of agency/siaw party agraement.)

Tisasfs in the comuuonisealth, tha and instrumentaiifes dadicalion, condemnation
= demnation. {If condemasiion whlﬁmﬂ%&rﬂﬁ.} or in Baa of eon-

O mmmhammmmmmwwﬂmmwm:
DMwamM(mmmdﬂanhmumm)

O Statutory corporate conscidilion, mucger or division. (Attach cogy of ssticles.)

Rl Other (Flemss explaln sxemplion clakmed, 72P.8. BEC. 8102-5.922)

mmdmx?mxmwumﬂmmmu

mudn% Dallat, & Je true, correct snd complate.
ar Tty Dar

jé-lﬁﬂ W ofzmte,
FATLURE THES FORM ATTADH DOCUMENTATION HAY RESULT IN
Bn ST TIOS 1Okt FROPERLY ON REGUESTED MAY RESULT IN
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Complatn sach section and file In duplicahe with Recordar of Soeds when the: full waipt/couiderstion is nak st forth i1 the dbed, (2) the
ﬁkﬁmﬂhﬁtMIumhmf“umunmrum&m—p
Hore! tBX basad o Bwlly ririomils or et URY Seseant. ¥ mere sgece i naadud, sttach adetional shesls.,

F._EXEMETION DATA
un.a;'uu-ft—lhm !nmqﬂsmnumlumcmhw

Check Approprinte Bux Below for Exemptisn Clained.
3 Wik or inbesinte

a mmammmuy«mmmaM)
I Trensfer for & rust. Dete of transfer s the tr :
¥ st was shendad attach = copy of original and! SRR BEE

o mmmmmmmﬂwuumdmmm

| 5] mgmr&mwﬁm?ﬂumwhmum
nmmmulmeammmgmmammwm;
I Wuwmmmmmmwmuuuwwm

a Mrymmwwﬁ'ﬁuthd:mdaﬂdu)

B Gther (Plasee expiain scemplion ciskned.}72P.5. SE0. $102-C.3(2)

of daiare thad thin sccompaiying nformation,
e bet of 2iid baRief, R i Cruty cuerwet and s
Shacmiare of | o oy [—]
Wasdami
EADURE Y3 COMPLETE THES PO ¥
S PORM PROEXLY OR ATTAGH REQUESTED DOCUNENTATION MAY RE0ULT TH
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REALTY TRANSFER TAX [wifteeimony

KBRS R (-2
bennsytvania STATEMENT OF VALUE [sasse — .
OO

mndwm [ Poge Manber
T st clos See reverse for instructions. - "‘WJM hh.\ﬂ.i%“ -

Complets aach saction and e n ﬂmﬂsdmmmhmmrunmnnmmm
d-:nmw«wk«m-umhmammnmwrmmkmw
from tex hesed an family redacionship o pblic niSty skeement. If more apace: i nesdisd, sttach sdditneal shosts,

SOUTHYES TERN ENERGY PROGUGTION COMEANY 2BT) S1BA-4700

Vol Aires: Tﬁy £

2350 N. SAM HOUSTON PARIGNAY EAST HOUSTON IX |rrax
E. TEANSFRRDATA c, of

Grantor(s)/Laewr{s) Geantas{a) aemer(s)

M, CONSTANCE HORN ) SOUTHWESTERN ENERGY PRODUCTION GOMPANY
Weling Addrase Haling Address

RR 1 BOX 102 2350 N. SAM HOUSTON PATOCNAY EAST

Sy Saw | P xy

NENY MELFORD 'PA ]wau HOUSTON I‘!’x m
B, FEAL ESTATE LOCATION

F-_EXENPTION DATA

1a. Amount: of Exesnption Clalmad |mmdmmmum,uwrmmw
2
Chack Appropriate Box Balow for Exsmption Clafmed.
1 Wil or intestate seccasaio.

I mu:mmmmydmmmqmj

Transfer from a trust. Date of Wansfer into the trust
o rm'ﬁa;uﬁdmimufawwm
b Teansfer batween principal and agentysiraw pasty. (Aitach aomplets copy of sgency/Straw party agreemant.)

) and in ¥ou of
1 Transfers mmud&.gnﬁf mwﬂwww Tou of con-

ﬂmmwmmmwmm{mmwmmm)
[n] MRmmmdehhdhhmwmml

[n] mmmwwm(mﬂmtm}

B Other (Prease explaln exconption claimed,) 7295, SEC. 8102-C.322)

Under panalties of T, 2 uin:-e'm—: Rave inad thiy SEateent, Taciading ccitapacying sformation, Snd to

e bast of i Is trun, corvecs: and

COMPLETE THIS PORM FROPERLY OR ATTACH REQUESTED DOCMENTATION SAY RESNT IN

THE RECORDER'S REFUSAL TO RECORD THE
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‘MARY F. EVANS
Regisier of Wills - Recorder of Deeds
Clerk of Orphans® Court Division
Court of Commoa Pleas of Smsquehanng County

PO BOX 218 ! !l! ,‘
MONTROSE, P4 18801-0218 A didi 2
(570) 278-4600 . - ﬂff [ , f!_Ll;_'g.: -

Instrument Nuntber - 201400650
Recorded On /1672014 At 10:40:02 AM *+Total Pages - 3
* Instrument Type - MISCELLANEOUS-GAS AND OIL
Invoice Namber - 158024
*Grantor - HORN, M CONSTANCE
*Grastee - CABOT OIL & GAS CORPORATION
* Customer - CABOT OIL & GAS CORPORATION

*pERS
STATE WRIT TAX $0.50 This is & certification page
RRCORDING YERS - $13.00 s
RECORDER OF DEXDS DO NOT DETACH

COUNTY IMPROVEMENT FEE $2.00

RECORDER INPROVEMENT FEE $3.00 . .
TOTAL PAID . $18.50 This page is now part

of this legal document.

RETURN DOCUMENT TO:
CABOT OIL & GAS CORPORATION
S PENN CENTER WEST

STE 491

PITTSBURGH, PA 15276

1 beredy CERTIFY that this document is recorded in the
nmmr'somusmmunm.mm

*-Mmﬂ-dmbynuhiaknqmu-hg
ﬂeMuﬁmpmuﬂmymthﬁhm

TTITT
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RATIFICATION OF OIL AND GAS LEASE

KNQW ALL MEN BY THESE PRESENTS:

WHERBAS, bt on th I8 dnyot‘_m&,m lummonmdﬂashasms
WMMI&CIWMBMW
the reconds of Susquehanos County, Pennsybvania, for reference purposes only at Instrument #
200812354, Elexeo Land Services, Jac, assigned its interest to_Southwestern Energy
Production Company on May 12, 2009 i knstroment # 2009 08351 ; and Scqtirwestem
Energy Production Compagry, sssigned i3 Interest to_Cobor OF] & Gas Corporstion
December 15, 2010 in Instrument # 2011 01650 .

Suid lease covers the folfawing described lands in tie Township(s) of Hacfed . County of
Susquehaona , State of Penusylvaniz, coniaining 74,03 acres, more or Jess, for paference
purposes only, now or farmerly identified as Tax Map #(s) 147.00-2.911.90; 147.00-2.039.08;
A 147,03-1.811.00, bounded substartially by kands now or fumerly owned as folows, w-wit:

147,882 011.08

Onthe Narthby:  Theodore & Olga Melyxn, 147.00-2,012.00.
Onthe Eastby:  Mark & Loel Novak, 147.00-2,038,04.
OnthoScuthby:  Mark Lewis, 147.03-1,004.00.
OutheWestby:  Richard & Elsine Oshorne, 147.00-2,010,00.

147.00-2.939 .09

On the North by: Riciwnd & Elnine Oshoras, 147.00-2,010.00 & Constance Horm, 147.00-2,011,00,

On the East by: Constance Horn, 147.90-2.011.00.

On the South by: Consterice: Hora, 147,00-2,011.00 & David & Denals Sehaafer, 147.00-2,009.01.
On the Westby: David & Denise Schaafer, 147.00-2,009.01 & R. & E, Osboroe, 147,00-2,010.90.

147.63-1.011.00

On the Noeth by: Barednaters Boukevard.

On the East byy: Richerd 2 Karen Joses, 147.03-1,012.00.
On the South by: Tingicy Lake.

Og the West by: Edmund 2 Mary Joncs, 147.03-1,010.00.

NOW, for and In corsiderstion of the s of One Dolier ($1.00}, in hand paid to the
nmmmmmdm&m uhuebyadmwledad,themdﬂum

buﬁym&(‘m). ms}maws)mmmmwmeummuu
mmnmwmms)mmmmmmumam
&nd gubsisting ofl and gas lease on said prope:ty, and hereby grami(s), kese(s) and let(s) unto
Lahot O & Gas Corporgtioy,

of 5 Pean

Pags 1 ' Ratificetion by HORN 3716050
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all the oil and gas in, under and thet may be produced from the land sbove described under the
stine teras, provisions and covenants contrined and set forth In said lease as fully to ol intents
and purposes as thongh said serms, provisions snd covenants were set forth o lengih hevein,

This instrunvent shait inurc 1o the benefit of the Lessor and Lessoe and to their beirs,
administrators, suocessors and axsigns.

TN WITNESS WHEREOF, and intending to be legaily bound, the undersigned hackave
hercunto sct hisherftheir hand(s) 2nd seal(s) and made this instrument effective the
day of r 2013.

x W Cinglanee Mgy

M. Comstance Horn (aks Conytance Horn)

ACKNOWLEDGMENT
State/Conmoarweaith of PENNSYLVANIA
Coanty of JUSOUETIANNA
On this the EE'H* day of 2013, before me a Nutary Public, the

.mmlly M Comsingoe Forp | ongigpee Hor
10 me to he the person(s) whose name(s) is/are subscribed to the within fnstroment and

acknowledged that he/she/they excouted the same for the purposes sherein comatned.
IN WITNESS WHEREOQF, | heounto set my hand and official sesl.

Page2 Rafification by HORN 316088
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MARY F. EVANS
Register of Wills - Recorder of Deeds
Clerk of Orphans' Court Division
Court of Common Pleas of Sasquehanna County
PO BOX 218 :
MONTROSE, PA 18801-0218 " l

g0 0 T

{570) 278-4600

SUSQUEHANNA COUNTY COURT HOUSE
MONTROSE. PENNSYLVANIA
Instrument Namber - 201317952
Recorded On 12/31/2013 At i1:02:41 AM *Total Pages - 9
* Instrument Type - DEED
Invoice Number - 157364
* Granmter « HORN, MARY CONSTANCE
* Grantee - BRIGGS, ADAM
* Customer - LAURENCE M KELLY

* FEES

STATE WRIT TAX $0.50 This is a certification page
STATE JCS/ACCESS TG $23.50

JUBTICE .

RECORDING FEES - $26.50 DO NOT DETACH
RECORDER OF DEEDS . .
AFFORDABLE HOUSING $13.00 This page is now part
COUNTY IMPROVEMENT FEE  $2.00 of this legal document,
RECORDER IMPROVEMENT FEE $3.00

MOUNTAIN VIEW SCHOOL $0.00

REALTY TAX : :

HARFORD TOWNSHIP $0.00 RETURN DOCUMENT TO;

TOTAL PAID 868.50 ADAM BRIGGS

618 RICHARDSON ROAD
NEW MILFORD, PA 18834

I herchy CERTIFY that this document is recorded in the
Recorder's Office of Susquehanna County, Pennsyivania.

7

MARY F. EVANS
RECORDER OF DEEDS

* - Information denoted by aa astcrisk may change dering
the verification process aud may pot be reflected on this page.
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This Deed

Made the day of December, 2013.

Between ESTATE OF MARY CONSTANCE HORN, a/k/a M.

CONSTANCE HORN, late of Harford Township, Snsquehanna County, PA,
by ADAM BRIGGS, Execator,

GRANTOR (s)
A N D

ADAM BRIGGS and PAULA L. BRIGGS, husband sud wife, of 618
Richardson Road, New Milford, PA 18834, AND JOSHUA A. BRIGGS of
1952 Commodore Drive, Anchorage, Alaska 99507, AND SARAH H.
BRIGGS, OF 163 Hood Street, Oregon City, Oregon 97045,

GRANTEE(s),

PER HABBENDUM CLAUSE,
ONLY ~ NO SEARCH.
PARENT TO CHILDREN TRANSACTION ~
NO TRANSFER TAX

Whereas, MARY CONSTANCE HORN a/k/a M. CONSTANCE

HORN, fte of Harfond Township, Susquehianna County, Pennsyfvania, died
testate on October 2, 2013, and

WHEREAS, on October 7th, 2013, the said Adam Briggs, was appointed
Expcutor of the Estate of MARY CONSTANCE HORN afkfa M. CONSTANCE
Hmm&m{ésﬂmgﬁmﬁmw

WIHERFAS, at the tine of fier death, the said MARY CONSTANCE
HORN afRfa M. CONSTANCE HORN was seised of the hereinafter described
real estate; and

WHEREAS, said reaf estate was not specifically devised in ¢ WAL and

mﬂﬂﬁwmmﬁm&mﬂww_ﬁr |

s the Estate of MARY CONSTANCE HORN afkfa M. CONSTANCE HORN.
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Now Therefore, Witnesseth, That in consideration of
OMMMMMMMMMJLOD) in hand paid, the
receipt whereof is fiereby ackgowledged, the said grantor does herely grant and
convey to the said gramtees, their heirs and assigns, _ '

Al those certain parcets of land situate in Harford Townskip,
Susquehanna County, Peansylvania, described as follows:

TIRACT NQ. ONE

FIRST PIRCE: BEGMGatashkcinthelineofhn&sforuerlyof
Andrew Osmun; thence along 2 road and by laads formerly of R. Richardson
south 47 ¥; degrees west 38.7 rods; thence by other lands of Fenwick Horn,
uorthﬂ%degreasweptﬁﬁmdstoastake;theneebythemmenorthﬁ
degrees east 12.9 rods to a stake; thence by the same north 42 degrees west 13
rods to a stake; thmby&emnwth“dwmtﬂmﬂsﬁoas&ke;
themce by the same north 42 degrees west 35.3 rods to a stake and stones;
thence by lands formerly of William Dixon north 48 degrees east 12.7 rods to
2 heap of stones; thence by the sume, north 42 degrees west 65 rods 13 % links
to a heap of stones; thence by lands now or formerly of R. Alexander north 48
degrees east 37 1/2 rods to stomes; thence by lands formerly of William Osmun
muﬁ&degresmstﬁmdsudsmmksmamkemdsmms;themeby
lands formerly of Andrew Osmun south 48 degrees west 37 12 rodsto a
stake; thence by the same south 42 degrees east 64.1 (listed as 60 rods in prior
deed) rods to the place of beginning. '

CONTAINING thirty (30) acres and one hundred and four (104) rods,
by the same more or less.

IRACT NO. TWO

FIRSY PIECE: BEGINNING in a line, now or formerly, of A. Osmun’s
land; thence by the same north 41 degrees west 29 rods and 18 inks to the
read; thence along said road aud by lands, mow or formerly, of H. S. Coutant
and Seymour Sophis, south 49 degrees west 117 172 rods to a stake; thence by
iand, now or formerly, of J. C. Manson south 41 degrees east 28 rods and 17
Iinks to a siake; thence by land of the said Richard Richardson, north 49
degrees east 99 rods and 6 links to the end of a wall; thence by the same and
along said wall, north 52 1/2 degrees east 17 rods and 16 links to the place of

CONTAINING twenty-oune {21) acres and nineteen (19) perches of land
more or Jess.

EXCEPTING AND RESERVING from the aforesaid piece of land one-
hbaif acre, more or less, conveyed by George H. Richardson, et al, to Robert J.
Young, et ux., by deed dated December 24, 1937 and recorded in Deed Book
176, page 441,
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right-of-way granied by Clarence A. Richardson, et sl,, to Nortirern
Peunsylvanin Power Company recorted in Deed Book 207, at page 529,

BECOND PIRCF: Mﬁzmmmmrmmm
49 degreciwest 18 rods to-a stusxp for eormer; thence atong land, now or
foriierily, of . O. Manyon north 41 degrees west 98 rods to stake and stones

- for carner; thence along other linds of sajd J.B. Rickardson, north 41 degrees
§7 172 rods to a eorner in 2 wall; Gience south 17 degrees east 18 rods fo a
covaer in a wall; theneenorth 65 172 degrees east 2 vods and 7 links to 2
eotmer st the end of 2 wall; thence south. 12 degrees ast28 rods snd 18 links
to the place of beginning,

CﬂﬁTmmty-fourﬂdmmﬂm ¥72} acres of land more or
Tess: .

THIRD PIECE: MMMMEMMQ@:PRWP
Being Lot No. 9 on the W. H. Richardsen, plotof 1ofs on Tingley Lake as made
by Philip Wheaton, August8, 1936; suid Tot heiiig fifty-(50) feet front on the
{130} foet deep along this line between, Lots-8 and 9 and one hicirdired ten (16}
feet-deep along the line bitween otz 9 apd k0. This sid lot extinding into the
mlﬁeﬁlwmmaammﬁe:same-ﬁgkhmdpﬂmguh
4ird o the said Lake #s the said Grantors have therein.,

The Thixd Piece is subject to the right of ingress, egriss-aid regyess
over the premisss described granted to Walter F. Oakley and wite, for their
persoual use and enjoyment by & grant dated Sepicmber 18, 1957.

The Grautors also comvey to the Grantess, their heirs and assigns, aff
¥ight, fitle and interestin and to all rights, privileges and title which the
Grantors may have in and to the waters of Tingley Eale and the Jands

reservations and together with smy rights, easemelits or privileges
appurienant to the said. premises as-appear in deods or-other documents of
record pertaining to the said premises.
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FIRST PIECE: BEGINNING in 2 line of A. Osmuxn’s land; thence by
the same North 41 degrees West 29 rods and 18 kinks to the road; themce along
said road and by lands of H. 8. Coutant and Seymour Sophia, South 49
degrees West 117 ¥ rods 1o a stake; themce by land of J. C. Manson, South 41
degrees East 28 rods apd 17 links to a stake; thence by land of the said
Richard Richardson, North 49 degrees East 99 rods and six links to the end of
a2 wall; theneebytheumeandalongaidmll,NorﬁSZ%degrmEutH
rods aud 16 Tinks to the place of beginning,

CONTAINING Twexnty-one (21) acres and nineteen (19) perches of Jand
more or less. '

EXCEPTING AND RESERVING from the aforesaid piece of land one-
half acre, more or less, conveyed by George H. Richardson et aL to Robert J.
Young et wx, by deed dated December 24, 1937, and recorded in Deed Book
176, Page 441.

ALSO EXCEPTING AND RESERVING from the above piece of land
right of way granied by Clararce A. Rickardson et al. to Northern
Pennsylvaniz Power Company recorded in Deed Book 207, Page 529,

SECOND PIECE: BEGINNING at a stake and stones for corner in line
of lamds of Collins Richardson; thence along said line Sonth 49 degrees West
18 rods to a stump for corner; thence along lands of J. 0. Manson North, 41
degrees West 98 rods to stake and stones for a corner; thence along other
lands of said J. B. Richardson, North 49 degrees East 53 rods to stake and
stoués for corner; thence along land sold to Marantha Osnsun by deed bearing
date May 26, 1881, South, 20 degrees East 57 % rods to 2 corner in a wall;
thence Sounth, 17 degrees East, 18 rods to a corner in a wall; thence North, 65
% degrees East 2 rods and seven links to a corner at the end of a wall; thence
South, 12 degrees East, 28 rods and 18 links to the placé of beginning.
CONTAINING twenty-four and one-half (24 %) acres of land more or less.

THIRD PIECE: Being Lot No. 9 on the W. H. Richardson plot of lota'
ox Tingley Lake as made by Philip Wheaton, August 8, 1936; said lot being
fifty (50) feet from o the take and fifty (50) feet rear along the driveway and
being one hundred thirty (130) feet deep along the line between lats 8 and 9
and one hundred ten (11€) feet deep along the line between Lots 9 and 10.
This said lot extending into the sajd Yake to bow water mark,

The Third piece is subject to the right of ingress, egress and regress over
the premises described granted to Walter F. Oakley and Bernice F. Oskley,
his wife, for their personal use and enjoyment by a grant dated September 10,
1957, and intended to be recorded.

Gmﬁonfunhereonveym(}mnua,theirhérsmdassigns,thermt
to use the private road 25 now exisis across lands conveyed to Hollis Brainard
andwifehyG.H.Riehnrdson,Jr.andwEebydeeddatedDec.#,l!)S?,ud
mnrdedinDeedBookZﬁzatPagemmeingThMPieeeinmiddeed)and ’
continuing across lands of others to public highway ne. T489; said Jot to be
used im common with Grantors, their beirs and assigns, and others entitled to
ase the zame, .

R. 206a




Granmtors farthes convey to Granboes, their heirs and-wssigng; the Fight
and priviltge of entering wpos the waters-of Tingley Laike fron s2id Abuve.
‘-a' ‘: n !Tﬁd :EA m'mﬂ? - *ﬁ'ﬁ ia'--. ! . li . swi . T_'
Ix water sports and all other purposes, said rights and privileges shisll be used
peraoiis entitled to enter wpon the waters of Tingley Lale: The leke rights
hudnmunﬁmd&ﬂkmhﬂmnth%deed%hﬂuuhme

EXCEPTING AND RESERVING ANY PRIOR CONVEYANCES OF

RECORD.

BEGINNING 2t 3 pointon the corvmon boundary line of lands now or
Jands Berein descrilied; thizuce:along linds wow or formely of Schasler, trorth
ity éight degrees zevo mitirstes zoro secomds west, ight hundred seven and
ninety six hundredihs feet to a point ox line of lands now or formexly of
Osborme; thence along taids now or formerly of Osborne, north foity ane
and foxty nine hundredths feet to a point on line of lands now or formerly of
Horn; thence long lands now or fermerly of Horn, the follewing four coutses
anid distances: (1):South forey eight degrees twenty four minutes thirty fwo
seconds east five hundred ninety eight and fifty nine hundredths foet toa
point; {2) South forfy four degrees two minntes thirty two seconds west two
kundred twenty three and ninety five hundredths feet to-2 point; (3) South
forty four degrees sightesn minutes ten secouds eaxt two kundred fonrtéen
and fifty Iniirdrédifis feetto a2 point; (4) Sonth forty degrees nine-minvtes
thirly three seconids west onie hundred ninety vive snd twenty one hnodredils
feet to the pobitof begiming.

CONTAINING 6.92 acres of land more or léss as snrveyed by Romald J.
Gruzesky; Registered Land Surveyor, 1986, Map attacked hereto,

SUBYECT to any easements or righis-of-way of record or visibieon Hie
ground.

HAZARDOUS WASTE has not beey dispased of oir @ subiject
..... b to grautors’ scteal knswiedge,
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EXCEPTING AND RESERVING ANY PRIOR CONVEYANCES OF
RECORD.

Grzator hereby convey to Grantees, their heirs and assigns, all of the
Grantor’s right, title and interest in and to all of the oil, gas and other
minerals (including without limitation, oil, gas hydroearbons, salfar, coal,
bignite and uraninm) in, on and ander the property being conveyed, including
any and all royalties, bonas amounts, delay rentals, and other payments dee
and payable under any cxisting or future ofl, gas or mineral lease.

ALSO TOGETHER with all of the rights of any nature of the Grantors
(including, without limitation, their rights to reserve rents, royalties and sny
and all other payments) in and to that certain Oil and Gas Lease recorded in
Susquehanna County at Instrament Number 200812354, by and between M.
Constance Horn a/k/a Constance Hors, widow, as Lessor, and Elexco Land
Services, Imc, as Lessee, a5 it may have beea amended or subsequently
assigned, by Assignment which is recorded {n the Office of Recorder of Deeds
in and for Susquehanma Connty as Instrument Number 200908551 and by Oil
Lease Amendment as recorded in Susquehanna County Instrument Number
201310421,

HABENDUM CLAUSE: To have and to hold 2 one-third (1/3) interest
in and to all the above referenced property te be held by ADAM BRIGGS
AND PAULA L. BRIGGS, husband and wife, held as Tenants by the Entirvety,
AND a ene~third (1/3) interest in and to all the above referenced property to
be held by SARAH H. BRIGGS, AND a ove-third (1/3) interest in and to all
the above referenced property to be held by JOSHUA A. BRIGGS - TOBE
HELD TOGETHER AS TENANTS IN COMMON AND NOT WITH RIGHT
OF SURVIVORSHIP. '

The said Sarah Briggs Ordway named in the Last Will and Testament of
Mary Constance Horn is now known as Sarah H. Briggs.

Deed Only — no title search.
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STATE WRIT TAX $0.50 This iz 3 certification page
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RECORDER OF DEEDS
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RECORDER INPROVEMENT P8R §3.00 -
2OPAL FAID $57.00 This page is now pari
of this legal docoment,
STEPHEN FULTON
1 PAULING DRIVE
CLARKS SUMMIT, PA 18413

Y bercby CERTIFY that ihis docwment is recordsd ia the
Recorder's Office of Susquehsnas Connty, Peangrivanis.

7
MARY V. EVANS
RECORDIR OF DEEDS
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WHEHEEAS, SOUTEWESTERN ENERGY PRODUCTION COMFPANY, an
Arkerges corpemtion sathodired o conduct business in the Commmarwealth of
Femmsylvania, hereinafter referved to as *SEPCC," is record owner of slf of those oi
and gas leeses identified in Bxhihit “A” o this Declaratin: of Pooling, heveinafter
“Laaves;” and,

WHEREAS, the trais of land subject to the Loases have bamn represestad by the
lcawocs therein to conatitats the aggepte qumber of acves of land in e Township(s)
- and Comnty{ies), Pennwyivasia set forth upon the Exhibit “A* to this Declaration of
Poolmng; and,

WHEREAS, SEPCD is anthorized wader the terms of the Leases to pool and/or
uitize the lands covered theraby, or parts therent, with other lands and Jeases, or
parts thereo, to form wnits for the drilling, developmant and pradnction of oil and
_  gas therefrom; and,

WHEREAS, SEFCD bas determined that the proper development of the seservoir
underdying the Lemses makeg it necessary and advisahie o poo) and to combine the
Leases and portlons of Leases described in Exhibit “A.” abeched hereto snd
made & part hereof, info a siogls pool for the purpose of developing and
producing oil arui/ or gaa terefrom. :

NOW, THEREFOEE, for and in consideration of the premises and pursuant to the
authority set forth in said Leasas, SEPCO does hereby declare, poad, and combine
said Leases, ar portions thereok, info & single podl the aggregaie mansiber of
acres identified in Exhibit “A,” ﬂ:ebmmduym dmm‘ in ved on the plat
identified a8 Bxhibit “B," attached hereto and made a part hereof, for the drilling
development, and production of ofl and/or gas therefrom as to all formations
octurring from the surface of the earth t0 the top of the Onondegs formatica. To
the extent of any inconaistency betwean the information sontatned in Bxhibés “A*
and that depicted on Bxhibit *B,” Bxhibit *A” shail supersede and control.

The Unit created by this Declaration of Pooling shall be designated oy the name
sex forth in Exhibit “A* to this Declaration of Pooling.

This Dedarstion of Poaling i= macke without projudice to the rights of SEPCD  amend,
restate, increase, recuce or to ctherwise chinge or adjust the pocl declared hvvehy fron:
mb&eummmhmmehm
development of the afbected remavoir,

IN WITNESS WEHERBOF, SEPCO, bymdmsﬁhmmw
repregentative, hat executed this of Pocling which be effective
as of September 1, 2012,

Southwestern Energy Production Company

By
%
T Manager- Appaiuchia Division
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ACKNOWLEDGMENT BY CORPORATION

State of Texas
County of Harrts

O i, the 25 day of Sxglembar, 212, before me a1, thaie bgion , the
andersignad officer, perovally appeared Jahn Nichalss, who acknowlsdged himmelf to
be the General Manager- Appalachia Division of Sontirwestern Energy Pmducts
Compeny. a corporation, and Sat he as such officer, befng sutharized 10 do so,
execused the fonegoing instrumwent for the purposes theveln contained by signing the
nama of the cocparation by himself a5 General Manager- Appalachis Divigion,

In Wineos Whereof, I hevenntn st my hand and Notarial seal,

Neotary Public

8%

B.1
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Attached 1o and made 2 past of that cartels Decleration of Pooling
affactive Sepiamper 1, 2012
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Folger Gas Unit

New Miiford and Harford Townships
Susquehanna County, Pennsyivania
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MARY F. EVANS
Register of Wills - Recorder of Deeds
Clerk of Orphans’ Court Division
Court of Commen Pleas of Susqueharna County
PO BOX 218 X 2
MONTROSE, PA 18801-0218 mu
]
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v

(570) 2784600 f X2 _LT.'L_..I
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MONTIROSE, PENNSYLVANLE

Instrament Namber - 261303690
Recorded On 3/25/2013 A111:41:19 AM . * Total Pages - 7
*Instrament Type - OIL POOLING-
Invoice Nambesr - 140783
* Grantor - SOUTHWESTERN ENERGY PRODUCTION CO
*Grantee - ALLEBACH, MARVIN 8
* Customer - SOUTHWESTERN ENERGY

* FEES
STATE WRIT TAX $0.50 This is a certification page
RECORDING FEES - §$50.00 |
RECORDER OF DEEDS DO NOT DETACH

COUNTY IMPROVEMENT FEE §2.00

RECORDER INFROVEMENT FEE 53.00 .
TOTAL BAID " §55.50 This page is now part

of this legal document.

SOUTHWESTERN ENERGY

2350 N SAM HOUSTON PARKWAY EAST
SUITE 125

HOQUSTON, TX 77032

ATTN: MONICA

I hereby CERTIFY that this document is recorded in the
Recorder's Office of Susquehanna County, Peangylvapia,

MARY F.EVANS
RECORDER OF DEEDS

* - Information denoted by an asterisk may change during
thsuriﬁmﬂonmnmmdaaymhemﬁemnﬁkm

mam‘i"ii‘:’ﬁnm1
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AMENDED DECLARATION OF POOLING
FOLGER GAS UNIT
NEW MILFORD TOWNSHIFP, SUSQUEHANNA COUNTY

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an
Arkanses corporation authorized to condect business in the Comanonwealth of
Penmsylvanis, hereinafter referred to as *SEPCO," is record owner of all of those ofl
and gas leases identified upon the Exhibit “A” to this Amended Declaration of
Pouoling, hereinafter “The Leases,”

WHEREAS, the tracts of land subject to the Leases have been representsd by the
fessor therein to constitute at least the aggregate mumber of acres of land in the
Township(s) and County(ies), Pennsylvania set forth in those leases and as
reported upon the Exhibit “A” to this Amended Declaration of Pooling; and,

WHEREAS, SEPCO pocled and combined those certain oil and gas leases, all of
which are listed herein on Exhibit *A;” such declaration was recorded on September
27, lemongthemdsomeqnethaunty Pennsylvania as Instrument No.
201211820, herainafter referved o as the “Original Declaration of Pooling:” and,

WHEREAS, SEPCO has acquired all of the Leases within the Original Pooling of
the Folger Gas Unit from Cabot Off and Gas Corporation by that rertsin

i of oil anvl gas leases executed by all parties December 15, 2010 and
dated effective December 15, 2010; and,

WHEREAS, SEPCO has acquired zll of the Leases within #he Qriginal Pooling of
the Folger Gas Unit from Talisman Energy USA, Inc. (Talisman) by that certain
assignment of cil and gas leases executed by SEPCO on November 15, 2012 and
by Talisman on November 16, 2012 and dated effective November 16, 2012; and,

WHEREAS, SEPCO has acquired additional Leases adjacent to such properties

WHEREAS, SEPCQC has determined that the proper development of the reservoir
underdying -the Leases makes it necessary and advisable to amend, pool and to
combine the Leases and portions of Lesses described in Bxhibit “A)” attacked
hereto and made a part heréof, into a single amended pool for the purpose of
developing and producing oil and/or gas therefrom; and,

WHEREAS, as it is authorized under the terms of the Leases and rights as
operator SEFCO surveyed the unit boundery and the boundaries of the internai
tracts comprising the Folger Gas Unit through the services of a professional land
surveyor in order to better determine the acreage and interest attributable to each
or portions of each Lease pooled herein; and

NOW, THEREFORE, for and in consideration of the prerrises and pursuant to the
anthority set forth in said Leases, SEPCO does hereby revise, amend, declare, pool,
and combine said T.eases or portions thereof, into a single pocl containing the
aggregate number of acres identified in Exhibit “A,” the boundary of which i
depicted on the plat identifled as Exhibit “B,” attached hereto and made a part
hereof, for the drilling, development, and production of ofl and/or gas therefrom as
to all formations cccurring within the depths identified in Exhibit “A” to this
AmmdedDeduaumofPooEng.Tohmmofmymtuuybetwmthe
information contained on Bxhibit “A" mdthatdepmdmlixlﬁbit”ﬂ"ﬁx}dbit
'A"shallsupersedeandcontrol
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The Unit created by this Amended Dedaration of Poaling shall be designated as the
namé set forth in Exhibit A"

This Amended Declaration of Pooling is made withont prejudice to the rights of
SHPCO to amend, to restate, o increase, fo reduce and to otherwise change or adjust
the pool declared hereby from time to time as SEPCO determines to be necessary or
comvenient to the proper development of the affected reservoir,

IN WITNESS WHEREOF, SEPCO, acting by and through its duly authorized N
representative, has execated this Amended Declaration of Pooling which shall be
effective as of March 15, 2013.

Southwestern Energy Production Company

By: W GV‘{P
Jokth R. Nicholas BLA

Its: General Manager- Appalachia

R. 218a



ACKNOWLEDGMENT BY CORPORATION
State of Texas ) g
§
County of Harris §

On this 19h day of March, 2013, before me, the undersigned Notary Public in
and for the said county end state, personally appeared Jobn R. Nicholss, to me personally
known, who, being by me duly sworn, did say that he is the General Mansger — Appalachia of
SOUTAWESTERN ENERGY PRODUCTION COMPANY, and that said instroment was
signed in behalf of said corporation by authority of its Board of Directors, and said Jobm R.
Nicholzs, acknowledgod said instrument to be the free act and deed of seid corporation.

S Mrewe D Hddhios
My commission expires: (1420114

Notary Public
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|
Attached and made part of that certain Amendad Daclaration of Fociing
effective March 19, 2013

— Folgar Gax Unk
¥This Dectaration of Puuling sha¥ bu effective ax to a farmations occuring Trom the surface of the earth o the top of tha Onondaga formation.

Number Racording | Recording Acres in
on Ma Lazte No, Lossor Levowe leasaCate | Dwte | information | Tax Parcel ID Tawnship County | Pouled tnit
1 123067/000 ALLEBACH, MARVIN S 200702009 [127.00-1,019.00 [New Milord  [Susquehanwa |1.531
2 112186/000 SNYDER, JAMES F & DARLA A 200503984 1127.00-1,034.00 [New Miferd_|Susquehanna_|7.500
3 11 OAKLEY, ¥ATHLEEN E 200815256 1127.00-1,039.00 |Maw Miiford ehanna |1.928
4 114664/000 ROVALEFSKY, SHERRY L 200815757 [127.00- New Milfard na[2.504
1233 LEY, RONALD G & JEANETTE F 200901465 |127.00-1.841.00 [Mew Milford |5 na_|33.647
3 112977/000 SNYDER, MARY £ 200802401 1127.08-1,042.00 |Mew Miliard channs 53,027
7 . Jaso TRACY, CHRISTOPHER T & CATHLEEN A 200817722 [127.00-1,043.00 |New Millord [Susquehanna |55.586
& 1111534000 LKA, IVAN B YVETTA 200800804 _1127.00-1,046.00 [New Milford _[Susquetianna _|4.251
9 56/000 ; 0081059 137,00-1,047.00 |New Milfard uehannz 10,239
1124800000 | MARVIN, JASON W & DANIELLE M 200805805 _1127.00-1,048.00 |New Miiford _|Susquehanna |18.472
00 GARDNER, SARAH A, 201112513 [127.00-1,050.00 [Mew idilford | Susquehanna |0.904
ER 110491,/00¢ TINGLEY, WILLARD & MILDRED 200713709 _1127.00-3,052.00 [nawMittord_ [Svsquahanna [19435
13 12477 SCHAKE, THOMAS E & JOSEPHINE G ) 201110679 |127.00-1,053.00 Mitford [Susquehanna [2.793
A 124/ |HENRY, JAMES E & LESLE |sepPcn - {8/27/200) [prafd0i1 [201109164  [127.00-1,055.00 shanna_|1.759
1A 124643/002 [ROSA, MICHARL 7, 1 1201109368 [127. 00 |New Mo Busquehanm [1.753
148 124843/001 HENRY, JAMES € &, LESLIE ) 7, 1 205109164 [127, 00 [New Mitford  [Sus non [3.551
1346 124643/002 ROSA, MICHAEL _ 6/27/2011 |7 1 109165  |137.00-1,055.00 |New Milford  |Susquehanna |2.551
15 118152/000 HAWKINS, BILLY JOE & CAROL ) [Etexco tand Sarvices, me.__]9/a/2008 |1 200015468 1177.00-1,080.00 [NewMilford [Susquehanna |2.007
NEVINS, LiNDA S ]
16 124908/000 COEN, MARY SEPCO 3/9/2011 12/2041 1201112510 |127.00-1,082.00 [New Milford  [Susquahanna [0.988
17A 110492/000 BITLER, RUSSEUL E & IEAN M Elexes Lind Services, Inc. 7 7, 200712825  [127.00-1,082.00 |New Miiford uehanns [1.135
18 110492/000 BITLER, RUSSELL T & JEAN M Elexco Land Seevices, Inc. 1127, 200712805 [127.00-1,062.00 |New Miiford [Susquehanna |13.758
18 111583/000 [ROBERTS, JULIE A B MARK . Elexco Land Services, e, [1/2 1/25/2008 |200800053 [127.00-1,082.01 |New Mitford Susguehanna [4.269
THE BUTTON FAMILY PARTNERSHIP & LOIS OUTTON '
19 123330/000 (GONZALE? Cahat ON and Ges Cor, 2009 2000 1209004194 | 1128.00-1,007.00_|New Mitford |susqusianna l0.325
[WILOSRSON, WILLIAM H & CARDLL g
T. - |120484/000 WHOERSON, WENDY H Elexco Land Sarvices, Inc. 2010 201008276 1128.00-1,048.00 |New Milford  [susquehanna |12.539
31 1317889/000 GWIAZDOWSKI, DOMINICK & DENISE M Elexco Land Services, Inc. 2008 200914266 [128.00-1,045.04 [New Milford _[Susguchanma | 0,408

Ad
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Folgwt Gus Unit

‘Swultisgoqgu_lu onacn?_.uas-gs_g. ocyring from the surface of tha aarth to the $op of the Onondaxa formation,

Recording | Recording Acresin
Loasa No. —__ Lesor Lessee \tasaOute | _Date | wformetion | TaxParcaliD | Towmhip | Cou Poaled Unk

TL7849/000 ZUPANCVICH, ROBERT A _m_ga Land Services, inc. 2000 3/23/2009 |00614258 [128.00.1,045.05 [Wew Miford [Susquehanna_[6.00€
118589/000 BUKOWSK), JOHN Eltxco Land Services, inc. gwﬁ.&g 200917037 128,00-1,045.07 [New Mitford |Susquehanna [13.368
120485/000 WILDERSON, WHAIAM H & CAROLL [Flexca Land Services. Inc. [8/23/2010 6/8/2010 201008277 [17B.00-1.045.08 |New Milford ehanna_[24.329

|SAGER, SUSAN ANN & JAMES A,

(ALEXANDER, RQBERT F, SR & CHERYL
A189073/000 ALEXANDER, DAVID Elwaco Lond Services, inc.  112/19/2000 [4/5/2010 (201004682 428,00-1,046.00 56.350
115355/000 TINGLEY, SUSAN E Elaxco Land Services, inc. __10/23/2008 [11/21/2006 |200817813_|128.00-1,648.00 10.471
112272/000 TURNER, ECWARD fElenco Land Services, Inc. [3/25/2008_|/d/2008 |200604353 [128.00-1,060.00 | New Miiford Susquehenna 1,135

. 1110852/000 JUPDYKE, HOWARD { & BEVERLY F . [Etexco Land Sarvices, Inc. _[13/33, 12/24/2007 |200713687 _|146.00-1,008,00_|New Milford _|Sueguehannis 0,378
GARDNER, HARKY £ & JUUAA
(GARDNER, TIMOTHY A & DESRA ANN
NER, CLAIR WALTER IR ETAL Hoxos Lund Services, bnc. 121/2/2007 |12/21/2007 |266713677_|157.00.L0010n [uia wittard  leusayrranay frzaes
1236547000 SEPCO 13/7/2010 112/27/2010 |701023733_[T2r 80y, o Dlhecnte I :
112327/000 T'.aﬂnu Land Services, Ine.  [1)27/200n :\...ah."....ua.» T R O
122682000 ke e R O
112183/000 e I g e S .. - .
1178461000 e tane fe s ing, . Ciewd ] 10 el e
117845/000 Elexto Land Services, Inc. _a\ lerrapanom 8853 _! a :Mso B [Hew aiin: o
700349/000 g—sz seocn R e ey ST PR }
122534/000 OSBORNE, RICHARD A & ELAINE § SEPCU 20000 (L2000 s 13500 LS bt |1, JSGUC B v
133619 GOLDEN EAGELS HUNTING ASSOC Fortuns Enargy, Ine, /1q/2010 SSBmmp 127.00-1,044.00 zns_ z._-oa 5 cu__sz._u m.ona
133347/000 ROE, WILLIAM G & JANET M. : Cobot Ol and Gos Covp.  [12/5/2000 _msmms 1201001724 _[127.00-1, 04500 [New Susquehanna_[9.716
Sn.a7

a2
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Attached and made part of that Certain &

<hibit “B%
wJed aclaration of Fooling effective March 19, 2013
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MARY F. EVANS

MONTROSE, PA 15801-0218
(570) 2754600

Instroment Number - 201369227
Recorded Ou 77232013 At 12:02:56 PM * Total Pages -§
* Instrument Type - OIL POOLING
Tuvoice Number - 149393
*Gmm-sotrmwmrmmcrmmco
* Graztee - ALLEBACH, MARVIN 8
- SOUTHWESTERN

* Castomer ENERGY

*PEES
S$TATE WRIT TAX £0.50 This is a certification page
PECORDING FEES - $48.00
RECORDRR OF DEEDS DO NOT DETACH

TOTAL FPAID $53.50 This page is now part
of this logal docament.

EETURN BOCUMENT TO:
SOUTHWESTERN ENERGY

2350 N 5AM HOUSTON PARKCWAY EAST
SUITE 125

1hereby CERTIFY that tals Gocwment i recorded in the
mnomasmuu&m,mm

* . Inko thom o d by an *‘-ﬂmﬂlﬂl‘
ﬁ-m“mwmumuﬁkm

T
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AMENDED DECLARATION OF POOLING

NEW MILFORD TOWNSHIP, SUSQUEHANNA COUNTY
COMMONWEALTH OF FENNSYLVANIA

WHEREAS,ﬁaemcbthndmbjectbﬂielmesbavebeenrepwesenbdbyﬂm
Mﬁmdntomﬁtuteuleastthewmberofmofhndmﬂu
Township(s) and County(ies), Pennsylvania set forth in those leases and as
repurtedupontheBxhibﬁ'A’toﬂﬁsAmendedDedamﬁanocfPooﬁng;and,

ms,mwanﬁoﬁmdmdaﬂ:emo&ﬂmlmmpooland/mm
mmmmm&mby,wmw,mmmmmm
fomdrﬂﬁngunilsfow&edweloymmtmdpmdncﬁcnofoﬂmdguthﬁe&m
and,

WHEREAS, by Declaration of Pooling dated effective Septembert, 2012, SEPCO
pmledandcombhed&mseoerhinoilmdgaslmm,aﬂofﬂﬁchmﬁsﬁedhamﬁx

me,smohsmdhﬂwﬁmdmfmmlmman
Exlﬁhit”A"attachedﬁoﬂfmAmmdedDechmﬁmomeﬁng;and

wm:berofmidenﬁﬁadinm'&' the boundary of which is

maﬂfomﬁmsanddzp&aTothemdanyinconsistmcybetweenﬁte
information contained on Bxhibit A" and that depicted on Bxhibit “B,” Exhibit
“A” shall supersede and control.

This Amended DeﬂaraﬁmofPooHngshansupusedemdr@IaceaEpmﬁmﬂy
rmon@dpod&:g’seﬁec&veasc&ﬂmdateidmﬁﬁedh%ibit‘ym The unit
mwmm&m&wmummmkmy
designated es the name set forth in the Fxhibit “ A~
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ter the proper development of the affected yeservoir.

IN WITNESS WHEREOF, SEPCO, acting by and through its duly anthorized
repma&aﬁw,has&mmdﬂﬁsmmdDedamﬁonofPoaﬁngw}&chMbe
effective as of February 23, 2013.

3
Southw, Produétiér Company
By: '“j/: e a
' Jim R Dewbre _‘hﬁ

Its:  Sr, Vice President - Land

ACKNOWLEDGMENT BY CORFORATION

State of Texas : §
§
County of Harris §
o8 .
On this, the 19 day of 2013, before me Koo, M 0o, ), the
i officer, ]
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DECLARATION OF POOLING
INNES SOUTH GAS UNIT
NEW MILFORD AND HARFORD TOWNSHIFS, SUSQUEHANNA COUNTY
COMMONWEALTH GF ¥YENNSYLVANIA .

WHEREAS, SOUTHWESTERN ENFRGY PRODUCTION COMPANY, an
Arianans corporation suthodzed fo conduct business in the Commocwesith of
Perngylvenia, hereinafter referred to as "SEPCO," is record owner of sl of those off
m&phﬁﬂﬁﬁﬁeﬂh&dﬂﬁt‘.&‘hﬁ&dﬂ&nd&dﬁz&w
“Lennag” erd .

WHEREAS, the itacts of land sabject to the Leases huve been represested by the
mwwmmwmﬁmdmmmrmw)
andemy(iu),Pmylﬂniasﬂﬁwthnpmﬂnm‘A'hﬁhDMai

Wmm,m&aﬂmmdmdaﬂzmd&ehuumwm]um
m&mmm,«mwmmmmmu
mmmhmmmmmm&uﬁww&m&m
and,

WHEREAS, SEPCO has detxmined that the proper divelopment of the reservaiz
und-imhhuumhﬁmymdldvhbkmpoolmdwmﬂmthe
Leases and portions of Leases described in Exhibit A" attached herets and
made:puthamf,hﬁnasinghpoolﬁorﬂupwposeofdnehmmd
producing ofl and/or gas therefrom; and,

Now,mmmmmmmmwhmmmmm
Mmmmm%mmm%ﬂﬂm
ﬂdlmwmﬁmhmﬁﬁaﬁ@epodmhﬁnghwmﬁgd
acres identified in Exhibit "4~ e boundary of which is depicted in red on the plat

mmwwmbmmafrmungmnmw as the name
setiarﬂxhﬁxhibtt‘ﬁ.’toﬁ:isbe:h:;ﬁmnf?wling.

IN WITNESS WHEREOF, SEPCOD, and through ite duly anthorired
nq{mv&mm&hbecm#ﬁrmgwﬁ&sﬂhe&eﬁn
% y1,202

B L AA
Jim R. Dewbre
H: 81 V.P.~Land

R. 230a




ACENOWLEDGMENT EY CORPORATION

Seate of Texas H
2%
County of Barris
On thiz, the & dey of 2012, beirse me
prracanaily eppesred Jim R Dewbrn, who hirnself w be the
Sc. Vice President - Land of Soatbrwesh Fomygy Prod Comxpeny, a corporation, and
that be a¢ sudh offiow:, authorized +o do 20, executed the for the
m&uﬁnwww&mnﬁ&MWMu&.Tu

hmwlmmmyhﬂaﬂwﬂ

My canunistion expives:

allute

Bl
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EXHINIT “A*
iuchad 0 atad sy s ot of s et Baciorution of Pooling offomthe by, 273
Jenas Gag Unkt
WL 2o sueface of the ansh 1o the \ep of the:
Wacing intevagt [ Taenling
Owner Oute | infarmailon Tan Porcal D
Wilfoed
[ ]
Millord
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Mioed
.00
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EXHIBIT B

L/

and of that certein Declaration of Pocling
Attached o and made 2 part rorshogi o

i

6=EGQQQGAUNJ

-l b
aed

TAD_PRT
128.00-1,911.02,000,
126.60-1,612.00,000.
128.00-1,038,00,000,
128.00-1,044.00,000-
128.00-1,045.01.000,
125.00-1,045.03,000,
125.00-1,045.04,000.
126.00-1,045.05,000.
126.00-1,045.07,000,
122,00-1,046.00,000.
126.00-1,047.00,000.
128.00-1,040.00,000,
147.00-1,008.00,000,
147.80-1,609.00,000.
147.90-2,012.00.000.

>

N

St Sy
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AMENDED DECLARATION OF POOLING
INNES SOUTH GAS UNIT
HARFORD & NEW MILFORD TOWNSHIPS, SUSQUEHANNA COUNTY
COMMONWEALTH OF PENNSYLVANIA

WHEREAS, SOUTBWESTERN ENERGY PRODUCTION COMFANY, an
Arkansas corporation authorized to conduct business i the Commonwealth of
Pennsylvaria, hereinafter referred to as "SEPCO," is record owner of all of those ol
aﬂgﬂshassiduﬁﬁedh&hﬁt'ﬁ’toﬂﬁsAm&ndedDedamﬁmofPooﬁng,
hereinafter “Leases” and,

WE'EREAS,ﬂxehacisofhndmbjectm&mIaseshavebemmpresmmdbythe
mmmmmwmam&mm&mrmmp@
and County(ies), Pennsylvenia, as set forth in Bxhibit “A” to this Amended
Declaration of Pooling; and,

mms,sm%mm&emd&elmbpﬂmd/wb
unitize the lands covered thereby, or parts thereof, with other lands and Ieases to
fmdﬂllhlgmﬁmforﬂedcvdopmentmdprodncﬁonofoﬂmdgasthue&om;
and,

WHEREAS,byDecIamﬁonofPooﬁngdaﬁdeﬁfecﬁve}nlyLZﬁlZ,SEPCOpooled
and combined those certain off and gas leases, all of which are listed herein in Exhibit
Vol wchdedmﬁmbei::grecordedmhﬂym,m:momgﬂiermmﬂsof
StxsquetmmCmMy,PmsylvuﬁaasIns&umthazmm,andh&em&e:
referred to as the “Original Declaration of Pooling” and,

WHBREAS,SEPCOhasadjuswdﬂ:emitsizesimelheOﬂgiralDedmﬁmof
Pooling.

NOW,THBRBFORE,fozandinconsideraﬁmofﬂmpremisesandpummttothe
anﬂmritysetfwthmsaidleases,SEPCOdoesherebydedue,pooLmﬁﬁaemd
combkmuidmﬁorpmﬁmsmmmaﬁ:@gpoolmhﬁﬁngﬂleam
number of acres identified in Exhibit “A,~ the boundary of which is depicted in red
cmﬂ:ephtidmﬁﬁedas&chibit'&”atﬂchedhnﬁomdmadeaputhamﬁfmﬂm
dﬁning,development,andproduc&unofoﬂand/orgasthem&amumnn
formaﬁomomh\gwithinﬂ\edeplhsidmﬁﬁedmﬁxhibit‘A”wthisAnmdad
Dxlmﬁmof?oolhg.Toﬂnextmtoimmmmistencybetwemthemfwmaﬁon
contained in Exhibit “A” and that depicted in Exhibit “B,” the information in
Exhibit “A* shall supersede and control.

This Amended Declaration of Pooling shall supersede and replace the Original
Declaration of Pooling effective as of the date identified in Exhibit “A* hereof. The unit
aeaheiby&ﬁsAmﬂﬂedDedmﬁonofPaoﬁngslmﬂbeandthesameishﬂeby
designated as the name set forth in Exhibit “A.*

mwm&wsmmmemﬂnﬁ@dm
mmmmmmmwmmmmm
herebyﬁ'mntimetothmasSEPCOdeﬁnnﬁmwbemzy or convenient to the
proper development of the affected reservoir.

INWTIN'ESSWHEREOF,SEPCO,acﬁngbyandﬂlmnghinulyauthoﬁmd

representative, has executed this Amended Declaration of Pooling which shail be
effective as of April 1, 2073.

- R.235a



-~

A
Southwestern Epexgy EProduction Campany

By v O A &f
Jim R. Déwbr= ™ e
Jes: Sy, Vice President - Land P \

ACKNOWLEDGMENT BY CORPORATION

State of Texas

Conndy of Harris

YN . -

On this, the Sh_ day of_S\pau(_, 2013, before me Kerte 0 | the
tmduﬁgmdofﬁcer,pamﬂyappeamdﬁmknewbrqwhoachwwledgedw
bbeﬂneSr.V”mPreﬁdmulandomeihmenagmeducﬁnn&mpmy,a
corporation, and that he as such officer, being anthorizad to do 5o, execited the
foregoing instrument for the purposes therein contzined by signing the name of the
corporation by himself ag Sr. Vice President - Land.

In Wriness Wheregf; 1 herenmto set my hand and Noterial seal.

@Ht’-é_
Notary Public

R. 236a
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T e T

Mdbmdmdeaputofﬂntuﬂahhnmdedbachnﬁmdhoﬁng
effective April 1, 2012

128.00-1,012.00,000.
128,00-1,038.00,000. >"
128.00-1,044.00,000.
128.00-1,045.01,000,
128.00-1,045.03,000.
128.00-1,045.04,000.
128.00-1,045.05,000.
128.00-1,045.07 000.

128.00-1,046.00,000, /
128.00-1,047.00,000. [N
128.00-1,049.00,000.
147.60-1,008,00,000.
147.00-1,009.00,000. [~
147.00-2,012.00,000.

"; ‘ : Num TAXID_PRT
o/ 128.00-1,011.02,000.

O~k WM

lnnasns Gas Unit ‘
¢ New Milford and Harford Townships Y\~
\Q\gc A\ Susquehanna County, Pennsylvania '
L Scrie 7= 1500 ,Cj—— [ esz.307 ac-UnitBoundary ]

Swnw N ¢ 750 1,500 3,000 See Bxhibit *A” for Lease Information
S e Feai Map Projecion : NedS3 Stale Piane Pecnsyivania Norin

B

R. 238a



MARY F. EVANS
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Clark of Orphans’ Courr Division
Conrt of Comman Pleas of Susquehanny County
POBOX 218
MONTROSE, PA. 13801-0218

i
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ATTN: $TACEY BROGDEN

lbuqcmmmﬁkahmmhm
Pennsyivania.

mmdmm

7

MARY P, EVANS
RECORDER OF DEEDS

'-lmémiyuaﬂitluyd:-’m
hmmnﬂqwh“uﬁm

Qoo 3
Ll
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AMENDED DECLARATION OF POOLING
INNES SOUTH GAS UNIT
HARFORD & NEW MILFORD TOWNSHIPS, SUSQUEEANNA COUNTY
COMMONWEALTH OF PENNSYLVANIA

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an
&kuwascorpoxaﬁonanﬂwﬁmdwcotﬂmbmsinessm&e@mmmweﬂﬂch
Pennsylvania, hereinafter referred to as "SEPCD," is record owner of all of those od]
andgasleasesidenﬁﬁedin&iﬁbit”ﬁ”mﬁsﬁmendedDedanﬁonofPodhg,
hereinafier “Leases;” and,

WHEREAS,themd]mdsnbjecttotheLmslﬂvebemrepmsenmdby&e
hsmsthu&nwcmﬁﬁmthewhmbeofwesofhndhmerownﬂﬁp{s}
and County{ies), Pumsylvam&assetforﬁnm&hﬂﬁt“a'mﬁﬁsmm
Declaration of Pooling; and,

Wmm,mot:ﬁmm&nmﬁﬂulmmpmlmjorm
urﬁﬁnthehndsmvmdﬂm‘ebporpmtbemoﬂwi&oﬂ\ﬂhndsmd[ﬂsesh
fomdrﬂlingunitsforﬁxedriﬂing.dwelopmentmdpmducﬁonofoﬂmdgas
therefrom; and,

WHEREAS,byDedmﬁonofPoolingdahede&ecﬁveIulyl,ZOﬂ,SEPCOpooled
mcmbmmmmmmmwmmﬁ'yamm,
suchdedamﬁonbeﬁxgrewdedm]ﬂylﬂ,lﬂilmgﬂummdsoﬁ&sqm
Cmuuy,PamsyIvanhashs&umNo.mlm,andhaeﬁmﬂer‘refmedtou&m
“Origirial Declaration of Pooling” and,

WHEREAS,byAmmdedDedaraﬁonofPooImgdatedeﬁecﬁveAprﬂLMSand
recorded an April 10, 2013, as Instrument No. 201304480, SEPCO did amend the
Original Declaration of Pooling: and,

WHEREAS, SEPCO believes it is advisable to further amend ssid Amended
Dedmﬁoaof?uoﬁngmpmmteﬂupropaoperaﬁonanddevdopmmtof&e
Leases.

NOW,THEREFORE,fo:andincmsideraﬁonofﬂmpremisesandpummmthe
an&mwitysctfwthinﬁidleases,SBPCOdashaebydedare,memiﬁuand
mﬁnes&dlmsmpmw,mmash@epodcomhﬁng&eww
mumnber of acres identified in BExhibit A" the boundary of which is depicted in red
on&teplatidm&ﬂedsBﬂﬁbit'B.’athchedhmmuhdmdeapanhumf,forthe
dzﬂling,developmmt,mdproduc&unofoﬂand/mgasﬂ\em&omasmﬂl
fomaﬁommddepths.Toﬂlemnto{uyincmcybeMenﬂw
information contained in Exhibit “A* and that depicted in Exhibit “B,” the
information in Exhibit “A” shall supersede and control.
lhisAmmdedDedeofPoo&ugshaﬂsupﬂsedeandmplaoetheOﬁgmﬂ
Declaraticn of Pooling effective as of the date identified in Fxhibit “A” hereof. The unit
creaﬁedbythisAmmﬂadDedmﬁmofPooﬁngshaﬂbeandﬂmsameishereby
designated as the name set forth in Bxhibit “A ~
mmmamawmm&mnmdm
mmmd,mm,mmudoﬂ:mmwldjnstﬂnpoddedm

R. 240a



IN WITNESSE WHEREOF, SEPCO, acting by and dhrough its duly authorized
representative, has executed this Amended Declaration of Pooling which shall be
effective as of January 11, 2013.

Southwestern Energy Production Company

By: | gll.._.
'John K. Nicholas
Itss “General Manager - Appalachia

ACKNOWLEDGMENT BY CORPORATION

State of Texas

"o

§8:
County of Harris

On&&s,ﬂuﬂi'dayofmum,wmmhﬂm_&u&e
mdmignedofﬁna,pusomﬂyappared]ohnkmdmln,machovdedgedhhsdf
to be the General Manager - Appalachia of Southwestern Energy Production
Company, a corporation, and that he as such officer, being authorized to do so,
name of the corporation by himself as General Manager - Appalachia.

Emterinreunto set my hand and Notarial seal

e
My commission expires: -3 70

)
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(_l '_/ E;(HIBIT M / {

Attached to and made a part of that certain Amended Deciaration of Pooling
effective January 11, 2013
~

Num TAXID_PRT
128.00-1,011.02,000.
128.00-1,012.00,000. k
128.00-1,035.00,000.
128.00-1,044.00,000.
128.00-1,045.01,000.
128.00-1,045.03,000.
128.00-1,045.04,000. 5
128.00-1,045.05,000,
128.00-1,045 07 000.
128.00-1,046.00,000. [
128.00-1,047.00,000
126.00-1,049.00,000,
147.00-1,008.00,000. |
147.00-1,009.00,000.
147.00-2,0112,00,000.

. ’ NV

amm-ﬂmm-&wm«h

e
ey
[y

®
-h oy
]

Y
4]

Innes South Gas Unit |__
New Milford and Harford Townships
\ Susquehanna County, Pennsylvania
[ e47.282 ac.- unit Boundary

See Exhibit "A” for Lease Information
Map Projaction : N State Pane Pennsyivarts North

B1
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AMENDED DECLARATION OF POOLING
INNES SOUTH GAS UNIT
HARFORD & NEW MILFORD TOWNSHIPS, SUSQUEHANNA COUNTY
COMMONWEALTH OF PENNSYLVANIA

WHEREAS, SOUTHWESTERN ENERGY PRODUCTION COMPANY, an
Axkansas corporation amthorized to conduct business in the Commonwealih of
Permsylvamia, hereinafter referred 1o as "SEPCO." is record owmer of all of those oil
and ges leases identified in Exhibit “A” to this Amended Declaration of Pooling,
hereinafter “Teases;” and,

' WHEREAS, the tracts of land subject to the Leases have been represented by the
mmwm&mﬁnwmdmdmm&nromﬁp@
and County(ies), Permsylvania, as set forth in Exhibit “A” to this Amended
Dedlaration of Pooling; and,

WHEREAS, SEPCO is anthorized under the terms of the Leases to pool and/or to
unitize the lands covered thereby, or parts thereof, with other lands and leases to
fmdﬁﬂhqguﬁtsfmthedrﬂﬁng,devdopmmtandpmdnmofoﬁmdgu
therefrom; and,

WHEREAS, by Declaration of Pooling dated effective July 1, 2012, SEPCO pooled
and combined those certain oil and gas leases listed in Exhibit “A,” atiached thereto,
mchdedmﬁmbﬁngrmdedm]ﬂylﬂ,ﬁltmm:gﬂnmcbﬁ

County, Permsylvanin as Instrurnent No. 201208205, and hereinafter referred to as the
*Original Declaration: of Pooling” and,

WHEREAS, by Amended Declaration of Pooling dated effective Apell 1, 2013 and
recorded on April 10, 2013, as Instrament No. 201304480, SEPCO did amend the
Original Declaration of Pocling; and,

WHBEREAS, by Amended Declaration of Pocling dated effective january 11, 2013 and
vecorded on June 7, 2013, as Tnstrument No. 201307127, SEPCO did amend the
Amended Declaration of Pooling; and,

ms,nﬁktﬁmdmduﬂmﬁmdhlmmdﬁﬂusasm
SEPCO surveyed the unit boundary and the boundaries of the internal tracts
comprising the Innes South Gas Unit through the services of a professional land
surveyor in order $0 beiter determine the acreage ard interest sttributeble o each or
portions of each Lease pocled herein. :

NOW, THEREFORE, for and in consideration of the premises and pursuant to the
authority set forth in said Leases, SEPCO does hereby daclare, pool, unitize and
combine said Leases or portions theveof, into a single pool containing the
number of acres identified fn Fxhibit “A,” the boundary of which is depicted in red
on the plat identified as Exhibit “B,” attached hereto and made a part hereof, for the
driliing, development, and prodaction of off andfor gas therefrom as to all
formations and depths. To the extent of any inconsistency between the
information contained in Exhibit “A” and that depicted in Exhibit “B,* the
information in Exhibit A" shall supersede and control.

Declaratien of Pooling effective as of the date identified in Exhibit “A” herecf. The unit
aumdbyﬂﬁsAmdedDedmﬁmanooﬁngshnbemdﬂnemhhereby
designated as the name set forth in Exhibit A~

This Amended Declaration af Pocling is made withont prefudice to the rights of SEPCO
to amend, restate, increase, reduce and otherwise change or adjust the pool declared

1
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wmmmmnmmmwmmymmmwu
proper development of the affected reservoir,

mwmswmzor,mo,mgwmmmdﬂymmm
representative, has executed this Amended Declaration of Pooling which shall be
effective as of Jannary 11, 2013.

SW Company
By: F:

Jim R. Dewbre Wwp
Hts:  Sr. Vice President - Land W

ACKNOWLEDGMENT BY CORPORATION

State of Texas
County of Harris

?

Energy
Cm,acurpomﬁnma\dﬂntheumchdﬁmb&gan&nﬁmdhdom,
mhmmthMcWWﬁgﬂgh
name of the corporation by himself as Sy, Vice President - Land.

In Witness Whereof, I heveuntn set my hand and Notarial seal.

e
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Exhibit “B*

Attacted tyand rzide 2 part of that certiin Amended Dechrration of Pooling
Effective Jamury 11, 2013
Innes South Gas Unit
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Exhibit *B*
Attached to and wade 3 part of that certaiin Amwnded Declaration of Pooling
Effective lanuary 11, 2003
limws South Gas Unit
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MARY F.EVANS
Reginter of Wilks - Revorder of Dexds
Cerk of Orphans’ Court Divhion
Court of Common Pleas of Smaquehanxs County
POBOX 218

MONTROSE, PA 1888}-0218
(570) 2784600

e

Insirament Namber - 281315791
Recorded On 12/42013 At 3:16:08 PM *Total Pages -6

*Grantor - SOUTHWESTERN ENERGY PRODUCTION CO
*Grantee - NOLAN, BEVERLY J
*Customer - SOUTHWESTERN ENERGY

“PEES .

STATE WRTT TAX $0.50 [ This is a cerfification page
RECORDING FERS - $29.50

RBCORDER OF DEEDS DO NOT DETACH

COUNTY INFROVEMENT FEE  $2.00
RECORDER IMFROVEMENT FEE $3.00 . N
TOTAL PAID $35.00 This page is now part
of this legnl document.

RETURN DOCUMENT TO:
SOUTHWESTERN RNERGY

3356 N SAM HOUSTON PARKWAY EAST
STITE 125

HOUSTON, TX 77032
ATTN: MONICA

I herchy CERTIFY that thiy document is recurded in fhe
Recarder’s Office of Susquehisues Connty, Penceyivanis

*-ma—uun“mmm
ﬁm.:mmwmhrﬂ-ﬁuﬂhm
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INNES SOUTH GAS UNIT
HARFORD & NEW MILFORDY SUSQUEHANNA COUNTY
COMMONWEALTH OF FENNEYLVANEA
WHEKEAS, SOUTHWESTERN ENERCY QOMPANY, an

Parmeyleanta,
and gas leases identified in Rehibit “A” fo this Amended Deciaration of Pooling,
heveinpfter “Leases:” and,

WHEREAS, the tracts of Land subject 1o the Lenzes have been seprasenind by the
lesvors thepein o congtitic the aggregate number of acres of Innd in the Township(s)
and County(les), Pennsylvaniz, ax set fowth in Bxhibit A" to thiz Arnended
Declarstion of Pooling; and,

wam,mummmmuum»wzﬂm
wmitize the lands covered thareby, or parts thevect, with other lmds and loases to
mmmhhm&wmmmawmp
therefrom; and,

WHEREAS, by Declaration of Pooling dated effective July 1, 2012, SEPCO pooled
saul conibined those certain off and gas leases listed in Exidbit “A,* attached fhereto,
.mdmwmmmymmmhmdw
County, Permsylvania a¢ Instrument No. 20120809, and hereinadier referved 5 as the
“Origioal Declaraticn of Pooling;” and, ’

WHEREAS, by Amended Declaration of Pooling daisd effective Apcil 1, 2013 and
recorded on April 10, 2013, as Instroment No. 201564480, SEPCT did amend the
Oxiginal Declazation of Pooling: and,

mwwwammwmmnmm
racanded on June 7, m,nmmm,mmmmm
Axmended Declaration of Pooling; and,

‘WHEREAS, by Amended Declaration of Fooling dated effective fisaary 11, 2013 and
recorded on October 16, 2013, as Instrumest No, 201313205, SEPQD did amend the
previous Amended Derdaration of Pooling: snd.

WHEREAS, SEPCO befieves it i nacessery or advisalie 1o incoeass the stxe of the uait
by inchiding additionsl leases, or portions therecd, in the Trmes Socth Gag Unit in order
o propedy develop the premises ind promole fhe conservation of afl and gas
hereurder; and

WHEREAS, SEPCO, = muthocized uader the terms of the Lanses and, £ rights a0
operator of the Innes Somth Gas Unil, has sorveysd the unit bourdary and the
mammwmhmmmmwm
services of a professional land surveyer in otdey to betber defermine the acveage and
Interest atiributabie to esch or portione of sach Loase pooled herein.

NOW, THEREFORE, for and in congiderstion of the premises and pursuant to the
authority set forth in sxid Leases, SEPCO docs hersby declare, pool, tnitize and
mmm:mwm.wmmmw
rurnber of sores identified in Bxhibit “A.* the boundary of which is depiciad tn rad
on the plat identified as Bxbibit "B, attachad hereso mnd e & park hereaf, for the
-drilling, developoment, ard production of ofl and/or gas therefrom as i all
formations and depths. To the extent of any incomsistency between the
infarmation contained in Exidbit “A” snd that depicted ir Bxhildt “BY the

1
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information in Exirbit “A* shall supersede and control.

This Amended Declation of Pooling shall spersede and replace the Origirad
WMWMMMGEWM&&&@
identified fn Exhibit *A” bereot. ‘The unit created by this Amended Declaration of
. Pooling shall be and the sama is hereby designated as the name et forth in
Exhibit “A"

mwmamummmwumdm
to amend, castate, increase, reduce and otherwise change o adjust the podl desiared
hereby from Hme to time 23 SEPCO detersines i be necessary or convenient to the
proper development of the affected reservair,

IN WITNESS WHEREOF, SEFCO, acting by and through fis daly authorized
represeniative, has executed this Amended Declaration of Pocling which shail be
effective as of November 1, 2713.

v
By: =
R Dewbre
B S Vice President - Land “m
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ACKNOWLEDGMENT BY CORPORATION

State of Texas H
: 88
County of Farris H
a\mm_liﬁydwwmamm

Mhhlﬁz&.%&hﬂidﬂt Land of Sonfirresiern Bnergy Froduction
Comapary, a corporation, and that he as mch offier, being authaedoed o do o,
executed the foregoing inslrcment jor the purposss thercin oontained by signing the
nane: of thee coeporation by hinmelf s fiz. Viee Prasident - Land.

I Witiness Whereof, | hevennin set my hand and Notarial seel.

e e RS
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MARY F.EVANS
Baghter of Wills - Rocorder of Dusds
Clerk of Orphans* Court Division
Conrt of Common Pleas of Sasquebanna County
PO BOX 218
MONTROSE, FA 18801-0218

(570 2784600

Instrument Nuotber - 201504603
Recorded On 8112015 At 3:18:20 PM
* Instrament Type - OIL POOLING
Invoice Namber - 176056
* Graptor - SWN PRODUCTION COMPANY LLC
*Grantee - NOLAN, BEVERLY J
* Castorger - SOUTEWESTERN ENERGY

> Tnds

[ This is a certification page
"~ DO NOT DETACH

This page is now part
of this legal document.

RETURN DOCUMENT TO:
SOUTHWESTERN ENERGY COMFPARY
PO BOX 12359

SPRING, TX 77391

[ hersby CERTIFY that this documesnt is rocorded in the
Recorder's Office of Saaquenanna County, Poansylvauis,

MARY F. EVANS
RECORDER OF DEEDS

tad By an
et verification precass and may oot be raflactad o this page.
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AMENDED DECLARATION OF POOLING
INNES SOUTH GAS UNIT
HARFORD & NEW MILFORD TOWNSHIPS, SUSQUEHANNA COUNTY
COMMONWEALTH OF PENNSYLVANIA

WHEREAS, SWN FRODUCTION COMPANY, LLC a Texas limited lability
company authorized to conduct business in the Commuonwealth of Pennsylvania,
hereinafter referred to as "SEPCO," is recard owner of ail of those oil and ges leases
iderdified fn Exhibit “A" to this Amended Declaration of Pooling, hereinafter “Leases;”
and,

WHEREAS, the tracts of land subject to the Leases have been represented by the lessors
therein to conatitute the aggregate number of acres of land in the Township(s} and
County(ies), Pennsylvands, as set forth in Exhibit “A” to #his Amended Declaration
of Pooling; and,

WHEREAS, SEPCO is authorized under the termg of the Leases to pool and/or unitize
the lands covered thereby, or parts thereof, with other lands and leases to form

drilling units for the drilling, development and production of oil and gas therefrom;
and,

WHEREAS, by Declaration of Pooling dated effective July 1, 2012, SEFCO pooled
and combined those certain oil and gas leases listed in Bxhibit “A,* attached thereto,
such dedaration being recorded on July 10, 2012, among the records of Susquehanna
County, Pennsyivania as Instrument No. 201208209, and hereinafter referred to as the
“Original Declaration of Pooling” and,

WHEREAS,byAmmdedDedaraﬁmofPoolhgdahadeﬁﬁecﬁveAprﬂL%md
mdedmApﬂlO,m,mkmmNo.mm,m&amdﬂwmgﬁnl
Declaration of Pooling; and,

WBEREAS,byAmdedDednaﬁmofPoolingdmdeﬁaeﬂveImarylem
mdedm]m?,zm,ummNam,mﬁdmd&mm
Amended Declaration of Pooling; and,

WHEREAS, by Amended Declaration of Pooling dated effective Jantary 11, 2013 and
recorded on October 16, 2013, as Instrument No. 201313208, SHPCO did amend the
previous Amended Declaration of Pooling; and,

WHEREAS, by Amended Declaration of Pocling dated effective November 1, 2018 arud
recorded on December 4, 2013, as Instrument No. 201315791, SEPCO did amend the
previous Amended Declaration of Pooling; and,

WHEREAS, SEPCO has adjusted the unit size since the Amended Declaration of
Fooling due to the acquisition. of additional leases.

m,m,smm&m&&elmmdiﬁﬂghtu
operator of the Innes South Gas Unit, has surveyed the unit boundary and the boundaries
of the internal tracts comprising the Innes South Gas Unit through the services of &
mmmmmmmmdmmmmm
atiributable to each or portions of each Lease pooled herein.
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NOW,TEBREFORE,fcrandinmsidﬂaﬁonofﬁepmnﬁsesandpmumtwthe
,authoﬂtysetforthinsaidlaases,SEPCOdoahmebydedare,pooLumﬁzeand
mmbhesaidLeasampor&msﬂmeci-htoaﬂhgiepmlcmﬁﬁngtheW
number of acres identified in Bxhibit “A,” the boundary of which is depicted in red
on the plat identified as Exhibit “B,” attached hereto and made @ part hereof, for the
drﬂ]ing,devdopmantandpmductionofaﬂand/mgasﬂmrefmmastoaﬂ
hmnﬁmanﬁdepﬁa.Totheexﬁauofmyhmnﬁsbexmybeﬂvemﬂxeiafmﬁm
contained in Exhibit “A” and that depicted in Exhibit “B,” the information in
Exhibit “A" shall supersede and contral,

misAmendsdDec}mﬁmefPoolhgshansupersedeuuirephceﬂiemﬁnﬂ
DedanﬁmcfPoolhgmdAmmdedDedmﬁmsofPoolingeﬁmﬁuasofmedm
identified in Bxhibit “A" hereof. The unit created by this Amended Declaration of
Pooling shall be and the same js hereby designated as the name set forth in Exhibit
JlA-ﬂ
ﬂﬁsAmmdedDedmﬂim&Poohgisnmdewﬂhmtprejndmewﬁwﬁghwofm
mmmmmmmmmamﬁﬂnp@m
mebymmmﬁmumdmwhmmmm&e
proper development of the affected reservoir.

IN WIINESS WHEREQF, SEFCO, acting by and through its duly authorized
representative, has executed this Amended Declaration of Pooling which shall be

effective as of May 1, 2D15.
By: EZA’

Jim R. Dewbre
¥s:  Sr. Vice President - Land

=
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ACKNOWLEDGMENT BY CORPORATION

State of Texas :
: 88
County of Harris :
o -
On this, the 5 _ day of m,mmw}ul
the undemsigned officer, personally Jim R. Dewbre, who acknowledged

himself to be the St. Vice President - Land ¢f SWN Production Company, LLC a Texas
hirnited Hability company, and that he ag such officer, being authorized to do so, executed
the foregoing instrument for the purposes thevein contained by signing the name of tha
corparation by himself az Sr. Vice President - Land.

In Witsress Whereof, | heveunto set my hand and Notarial seal.

#\mjﬂ.&

¥} Notary Pubiic, Stots. o Tevcs
My Commicsion Exqsines
April 14, 2016
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Exhibit *8*
Attached to andmade a part of that certain Amended Declaration of Pooling
Effective May 1, 2015
Innes Sooth Gas Unit
e — e
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MARY F. EVANS
Register of Witls - Recorder of Decds
Clatk of Orphass® Court Division

Court of Common Pleas of Susqnehsana County )
POBOX 218 s i .
MONTROSE, PA 135014218 m” ‘ i

———

Ingtrement Numbes - 203505727
Recorded Om 6/12/2015 A1 3:35:34 PM

*Instrament Type - OIL POOLING
Invoice Number - 177136

* Gramtor - SWN PRODUCTION COMPANY LLC

*Graxtee - NOLAN, BEVERLY J
* Castomer - SOUTHWESTERN ENERGY
* YEES

STATE WRIT TAX $0.50
RECORDING FERS - £63.50
RECOEDER OF DEEDS

COUNTY TMPROVEMENT PRE  £3.60
RECORDER IMFROVEMERT FEE $3.00
TOTAL PAID £69.00

| This is a certification page
DO NOT DETACH

This page iz now part
of this legal docament.

RETUBN DOCUMENT TO:

SWN PRODUCTTON COMPANY LLC
PO BOX 12359

SFRING, TX 77351

ATIN: MELISSA JACKSON

L herehy CERTIRY fhat this docnment is reeorded in the
Recorder's Office of Susquchanns County, Pennsylvania

* = Inforsstion demoted by a0 astarisk may change during
the verificatios pracess awd may net be: reflected on 1hds page.

NN
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CORRECTED AMENDED DECLARATION OF POOLING
INNES SOUTH GAS UNET
NEW MILFORD AND HARFORD TOWNSHIPS, SUSQUEHANNA COLINTY
COMMONWEALTH OF PENNSYLVANIA

WHEREAS, SWN PRODUCTION COMPANY, LLC, a Texas limited lability company
zuthorized to conduct business in the Commornwealth of Pennsylvania ("SEPCO®), filed
ofrecmdanAmendeﬂDednaﬂono&PooﬁngforﬂmhmesSonﬂtGasUﬁtby
instrument dated effective Mey 1, 2015 and recorded on May 11, 2015 as Instrument No.
202504608 in the records of the Susquehanna County Recorder’s Office {“Amended
Declaration of Pocling™), and;

WHEREAS, SEPCO has determined that there are errors associated with the above
mentioned document, and SEPCO desires to correct such errors.

NOW, THEREFORE, for and in consideration of the precuises:

1. SEFCO hereby chenges the Amended Declaration of Pooling for the kmes South
Gas Unit by replacing the criginal Bxhibits “A” & “B” with the attached Rxhibits
A" &EVB".

This Corzected Amended Declaration of Pooling is made without prejudice to the
rights of SEPCO to amend, restate, increase, rednce or otherwise change or adjust the
pool heretofore declared {and hereby carrected) from time to time as SEPCO
determines to be necessary or convenient to the proper development of the affected
reservoir.

IN WITNESS WHEREOF, SEPCO, acting by and through its duly authorized
representative, has executed this Corrected Amended Declaration of Pooling
which shall be effective as of May 1, 215,

el

Jimt K. Dewhbre
Tto: Sr.V.P.ofland

LE
A
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ACKNOWLEDGMENT BY COMPANY

Siate of Texas
County of Harris

st
Onthis,the A __day of "June 2015, betore me :
ﬁemde:signedoﬁoa,pmmnﬂylppmedﬁmk.m,wlmanhwwledged
himgelf to be the Sr. V. P. of Land of SWN Production Company, LLC, 2 Texas tmited
Hability company, and that he as such officer, being anthorized to do so, executed the
fmgomgmsmmtfor&npmpmthmwmwdby&gnﬁgﬂumoﬁhe
company by himself as Sr. VP of Land,

In Witness Wheregf, I hereunto set my hand and Notarial seal.
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Exhibit “B*
Attached to and made a part of that certain Comected Amended Dedaration
of Pooling
Effective May 1, 2015
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ge'rwoax pEPOSITION SERVIAE
Transcript of Adam Briggs

IN THE COURT OF COMMON PLEAS
OF SUSQUEHANNA COUNTY, PENNSYLVANIA

- - -

ADAM BRIGGS, PAULA BRIGGS, CIVIL ACTION - LAW

his wife, JOSHUA BRIGGS,

SARAH H. BRIGGS,
plaintiffs,

V.

SOUTH WESTERN ENERGY
PRODUCTION COMPANY,
pDefendant.

NO: 2015-1253

vuvlvvwﬁ..r-—dv-.f

Deposition of Adam Briggs

Monday, September 12, 2016

The deposition of Rdam Briggs, called as a witness
by the pefendant, pursuant to notice and the
pennsylvania Rules of Civil Procedure pertaining to the

taking of depositions, taken before me, the
undersigned, Christine A. Messner, a Notary Public in
wealth of Pennsylvania, at 65 Public

and for the Common
Avenue, Montrose, Pennsylvania 18801, commencing at

10:05 a.m., the day and date above set forth.

- - -

NETWORK DEPOSITION SERVICES
1101 GULF TOWER
707 GRANT STREET
PITTSBURGH, PENNSYLVANIA 15215

412-281-7908 ORlGINAL

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg:
866-565-1929 _
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NETWORK DEPOSITION SE?VICES
Transcript of Adam Briggs

18

to or any type of, you know, was there any type of
website or some type of company that --

A Marcellus, I think Marcellusshale.org and i read
some other atuff. I can't remember which things I went

on, but I did read some other stuff about it too; how

it's extracted. That and just living in this area I

educated myself with how it's extracted.

W -1 & D b W N

Q Okay. Have you conducted any tests specifically

with regard to this extraction issue?

10 A Me, myself?

Yes.

12 Done any tests?

13 Yes,

No.

Have you hired any person or entity to

Q

16 perform tests to substantiate this extraction of gas by

Ckay.

Southwestern?

Just whatever Larry had done.

19 ' Q Okay. But there's no scientific test? You

20 didn't hire anybody to do any scientific test -~

Ho.

—— at the property? No?
No.

Has Southwestern drilled any wells on your

property?

Johnstown - Erie - Plttsburgh - Greensburg - Harrisburg
866-565-1929
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NETWORK DEPOSITION SERVICES
Transcript of Adam Briggs

W W ;s W N

NN NN NN R R R oM R B e 1
v & W N R o YW ® A U e Ww N R o

A No.

Q Has Southwestern drilled any boreholes on your

property?

A Ne.

Q Has Southwestern constructed a well pad on your
Property?

A No.

Q Has Southwestern made any improvements on your
property?

A No.

Q Has Southwestern disturbed any earth or timbered
any trees?

A No.

Q Okay. Has Southwestern ever placed any
equipment on your property?

A Not that I know of.

O Does Southwestern have any rights-of-way for
1ngress Or egresgs over your property?

A Not that I know of.

Q Are you receiving any oil and gas royalties from
Southwestern for this 11.07-acre property?

A No, I am not.

Q Has Southwestern capped any wells previously
drilled on your property?

A No.

Johnstown - Erie - Pitlsburgh - Greensburg - Harnsburg
866-565-1929
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RK DEPOSITION SERVI(p
Transcript of Paula Briggs

—

IN THE COURT OF COMMON PLEAS
OF SUSQUEHANNA CQUNTY, PENNSYLVANIA

ADAM BRIGGS, PAULA BRIGGS, CIVIL ACTION - LAW
his wife, JOSHUA BRIGGS,
gARAH H. BRIGGS,

Plaintiffs,
v.
soUTH WESTERN ENERGY

PRODUCTION COMPEANY,
pefendant.

NOo: 2015-1253

vu-_a-/v-—vv-—dv

Deposition of Paula Briggs

Monday, September 12, 2016

The deposition of Paula Briggs, called as a witness
by the pefendant, pursuant to notice and the
Pennsylvania Rules of Civil procedure pertaining to the
taking of depositions, taken before me, the
undersigned, Christine A. Messner, 2 Notary Public in
and for the Commonwealth of pennsylvania, at 65 Public
Avenue, Montrose, Pennsylvania 18801, commencing at
10:45 a.m., the day ana date above set forth.

NETWORK DEPOSITION SERVICES
1101 GULF TOWER
707 GRANT STREET
PITTSBURGH, PENNSYLVANIA 15219

112-281-7908 ORlG\NAL

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg
866-565-1029
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NETWORK DEPOSITION SERVICES
Transcript of Paula Briggs

12

1 that Southwestern is trespassing?
2 A No.
3 Q To the best of your knowledge has Southwestern
4 drilled any wells on your property?
5 A HNo.
6 Q Okay. Has Southwestern drilled any boreholesron
7 your property?
8 A It's not on our property.
g Q Has Southwestern constructed a well pad on your
i0 property?
11 A  No.
12 Q Has Southwestern made any improvements on your
13 property?
14 A No.
15 Q Has Southwestern disturbed any earth or timbered
186 any trees on your property?
17 A No.
18 Q Has Southwestern ever placed any equipment on
18 your property?
20 A No, not to my knowledge.
21 MR. KELLY: Okay. At this point I'm going
22 to suggest that she adopt the responses of her husband
23 and save you the trouble of going through all of this.
24  BY MR. MALAK: . ' |
25 Q0 Is that acceptable to you?

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg
866-565-1929
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ANSWER:
See answer to 1 above.
Discovery is ongoing.

6. Produce the most recent resume or cumiculum vitae of each expert or employee,
whether current or former, you will call as a witness at trial in this Action.

ANSWER:

Latest known C.V. of Professor Wang has been supplied.

7. Produce all exhibits that you plan to use and/or present at trial i this Action.
ANSWER: '

See documents previously and anticipated to be supplied by SWN together with
documents supplied by SWN o Penna. DEP. '

Deed to the property.

Discovery is ongoing.

C. REQUEST FOR ADMISSIONS
1. Admit that SWN has not drilled any gas wells on the Subject Property,

Admitted that SWN has not drilled any gas wells on the Subject Property, meaning
any boreholes drilled.

R. 275a
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2. Admit that SWN has not drilled any boreholes on the Subject Property.
Admitted that SWN has not drifled any boreholes on the Subject Property.

3. Admit that no fraudulent infent is afleged in the Complaint on the part of SWN by drifling
ol and gas wells on adjoining lands located next to the Subject Property.
| Denied that no fraudulent intent is alleged in the Complaint on the part of SWN by
drilling oil and gas wells on adjoining lands located next to the Subject Property. To
the contrary, SWN did and does know full well that the Subject Land is within the
"intended extraction distance” from borehole Folger 5H. SWN knew and knows that
there is no Lease of the Subject Property. SWN maintains that it is not extracting
natusal gas from under the Subject Property knowing full well that this is not true:
fraudulent.

4. Admit that the Subject Property is not part of the innes Unit.
Admitted that the Subject Property is not part of the Innes Unit.

5. Admit that the Subject Property is not part of the Folger Unit.
Admitted that the Subject Property is not part of the Folger Urnit. (but should be and
have been since the "beginning”) |
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NETWORK DEPOSITION SERVICES
Transcript of Adam Briggs

P O T T L T S W S T
Lﬂ-&-wMI—'OLOCO--imU'ItthHO

O 0 -d e N e W N

A I would like to be part of it, ves.
Q And your property is not part of the Innes Unit,
is that correct?
A Correct.
¢ 8o what I'm hearing today is with regard to the
complaint, is one of the concerns that Southwestern has
drilled too close to your property line?
A They drilled close, but it's not that I didn't
want them to.
Q Okay. I don't have any further questions.
MR, MALAK: Larry, I don't know if you have
some followups.
MR. KELLY: No, no questions. Thank you.
(Whereupon the deposition of Adam Briggs

concluded at 10:45 a.m.)

Johnstown - Erle - Pittsburgh - Greensburg - Harrisburg
- 866-565-1929
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NETWORK DEPQOSITION SERVICES

Transcript of Paula Briggs
15
e — -

1 BY MR. MALAK:
2 Q I believe we talked about and in the complaint
3 it says Southwestern has acted with evil motive. How
4 has Southwestern acted with evil motive?
5 A I don't know.
6 Q Did you ever hear of the rule of capture other
7 than today?
g A T don't know. I don't know.
9 Okay. Did you ever hear of the Folger Unit?
0 Yeah, I've seen it on the map.

Ckay. What about the Innes Unit?
Only on the map that I've seen it.

Is your claim to the complaint that Southwestern

has drilled too close to your property line?

A Yeah. I think we need to be included.
Q All right. I have no further questions.
MR. KELLY: No questions.
{(Whereupon the deposition of Paula Briggs

concluded at 11:00 a.m.)

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg
866-565-1929 -
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IN THE COURT OF COMMON PLEAS
SUSQUEHANNA COUNTY, PENNSYLVANIA

ADAM BRIGGS, PAULA BRIGGS, his wife,
JOSHUA BRIGGS, SARAH BRIGGS

V.

SOUTHWESTERN ENERGY PRODUCTION COMPANY
JURY TRIAL DEMANDED

2015-12563

ANSWERS OF PLAINTIFFS TO DEFENDANT'S INTERROGATORIES
REQUESTS FOR PRODUCTION AND ADMISSIONS

A. INTERROGATORIES
1. identify all persons with knowledge conceming the allegations and claims set forth in the
Compiaint, and for each person, identify his or her last known address and telephone
number and describe the subjeci(s) about which you expect them to have knowledge.

ANSWER:

Plaintifis’ Addresses in complaint. Telephone numbers irmelevant.

Plaintiffs know that they own the subject land; that there is no pas lease assoclated
therewith, that SWN is drilling "nearby” without their consent, and believe that SWN is
extracting natural gas from under their land.
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35. Conclusion of law to which no response is required.

36. Conclusion of law to which no response is required.

37. Conclusion of law to which no response is required.

38. Conclusion of law to which no response Is required.

39. Conclusion of law to which no response is required.

40. Conclusion of law to which no response is required.

41. Conclusion of law to which no response is required.

42, Conclusion of law to which no response is required.

43. Conclusion of law to which no response is required,

44. After reasonable investigation, Plaintiffs are without knoiwledge or
information sufficient to form a belief as to the truth of the averment
contained in paragraph 44 of the new matter and such averment is deemed
denied. _ .

44.1. SWN has drilled wells intended to extract natural gas from under
the land of the Plaintiffs.

45. After reasonable investigation, Plaintiffs are without knowledge or
information sufficient to form a belief as to the truth of the averment .
contained in paragraph 45 of the new matter and such averment is deemed
denied. ' -

45.1. SWN has drilied wells intended to extract natural gas from under
the land of the Plaintiffs. ' |

48, Admitted that Plaintiffs have not alleged any fraudulent intent

47. After reasonable investigation, Plaintiffs are without knowledge or
information sufficient to form a belief as to the truth of the averment
contained in paragraph 47 of the new matter and such averment is deemed

denied.
47.1. SWN has drilled wells intended to extract natural gas from under
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NETWORK DEPOSITION SE?VICES
Transcript of Adam Briggs

Q Okay. Through letters?

A I do believe so.

Q0 Okay. Was it to stop the trespass of was it to
get the property leased?

A It was to get the property leased.

Q OCkay. Did Southwestern ever construct any
pipelines in or around your property?

A No.

W W - N o W N e

Q What damages did you incur so far because of

Southwestern's alleged trespass?

A Financial.
Do you know what financial damages?
No, that has not been calculated.
Okay. Did you suffer any physical damages --
No.
-- to the property? Okay. Did you ever drill
any offset well on your property to stop the trespass?
A No, I had not.
Q Have you done anything else to prevent
Southwestern from trespassing?
A No, I have not.
Q Okay. Just contacted your lawyer?
A Yes.
Q Okay. Go back to the complaint #n paragraph

seven, I think it's paragraph seven. I could be wrong,

Johnstown - Erie - Pittsburgh - - Greensburg - Harrisburg
866-565-1929
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NETWORK DEPOSITION SERVICES
Transcript of Paula Briggs

14

- I ,

1 Q 2nd you or your husband have never drilled an

2 offset well to stop the trespass on your property?

3 A No.

4 Q@ Do you control the gas under that property?

5 MR. KELLY: I object. That's a legal

6 conclusion.

7 THE WITNESS: I don't know the answer to

8 that anyway.
l 9 MR. MALAK: I think we used the possession

10  the last time, Larry.
11 MR. KELLY: Yeah, I know, and I'm having

12 the same problem with it.

13 MR. MALAK: I'm using the control.
14 MR. KELLY: You know she doesn't have
15 physical control of the gas. It's 6,000 feet

16 underground.

17 MR. MALAX: That's what I want to make
18  sure.

19 MR. KELLY: Come on.

20 MR. MALAK: If thét's what her -~

21 BY MR. MALAK:

22 Q Do you have physical control? It's a yes or no.
23 MR. KELLY: Actual physical control as I'm
24 holding this computer. -

25 THE WITNESS: No.

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg
866-565-1929
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NETWORK DEPOSITION S%VlCES

Transcript of Adam Briggs
31
——

1 Q Okay. Was Professor Wang ever at your property?

2 A No, not to my knowledge.

3 Q Do you know if he performed any tests at your

4 property?

5 A I do not know. _

6 Q¢ Now, I think you testified that the closest well

7 bore was 63 feet. How did you know that number?

8 A  That number I got from my lawyer.

9 Q Okay. Southwestern hasn't drilled any vertical
10 well bores on to your property, is that correct?
i1 A Correct.
12 o, On the 11.077?
13 A Correct.
14 Q Let's go to the next exhibit. I'm going to show
15 you your discovery responses. We're going to mark this
16 as Defendant's 4,
17 (Whereupon Defendant's Exhibit 4 was marked
18 for identification.)
19 MR. KELLY: Do you have a particular one
20 you want. to talk about?
21 MR, MALAK: 1I'm just letting him go over
22 it.
23 MR. KELLY: Okay. Fair enough.
24 BY MR. MALAK:
25 Q Did you have an opportunity to review that

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg
. 866-565-1929

- R. 291a
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NETWORK DEPOSITION SERVICES
Transcript of Adam Briggs

29

13
14
15

16
17
18
19

Okay. Do you know what the rule of capture is?
Yes, I've heard of it,.
Okay. And what does that mean to you?

I'm not really sure. I do know with oil what it

Q And what does that mean with oil?

A If there is a pool of oil that you can drill to
it and capture it and take it.

Q Okay. What about hydraulic fracturing that's
referenced in your complaint, what does that mean to
you? |

A To me it means using water, chemicals, sand to
horizontal bore and fracture the shale to extract gas.

Q Is that also used as a mechanical process, '
hyd;aulic fracturing? '

A It takes mechanics to do it, yes.

Q Okay. Have you or anyone on your behalf
consulted with or made any payments to any expert in an
effort to determine the validity of your trespass
claims?

A I do believe my lawyer may have done that.

Q Okay. And who is that expert?

A I am not sure. I would have to look that up.

It might be written down in a document somewhere.

Q@ Did you ever see a written report from that

Johnétown - Erie - Pittsburgh - Greensburg - I-‘iarriéburg
866-565-1929
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gas, 1’11l allow him to answer that one and the obvious
answer is no.

MR. MALAK: Fine, let's ask that question.
BY MR. MATAK:

Q That's what I was saying. Did you have actual
physical control of the natural gas under your
property?

A No.

Q Okay. That was my follow-ug question. Okay.
How do you define conversion as used in your complaint?
Do you know what that term is?

A I'm not sure what it means in this instance, no.

Q Okay. Again did you suffer any monetary damages

as a result of the alleged conversion?
| MR. KELLY: Objection, asked and answered.

He suffered financial losses as a result of them not
paying royalties.

MR. MALAK: The first question was -—-
Larry, the first question was with regard to trespass.
This is-conversion, a separate count. So I'm asking
specifically --

MR. KELLY: Same questions.

MR. MALAK: It might be the same answer,
but it's a separate count. e

THE WITNESS: Now you're saying conversions

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg
866-565-1929
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3. With respect to each and every ges well in “SWN Innes South Gas Unit”, set forth the
following:

2 the name or other designation used to identify the well;

b. the distance the borehole is from the 11.06 acres of land mentioned in the
complaint;

<. the distance the borehole runs parallel to the 11.06 acres of land mentioned in the
complaint; _

d if the distance that the borehole is from the 11.06 acres of land mentioned in the
complaint varies, the distance measured every 20 feet;

c. medepﬂ:beiowﬂ:esmﬁeeofﬂnlandmattheborehobmpualumthellﬂé

: acres of land mentioned in the complaint; _

£ if the depth below the surface of the land that the borehole is from the 11.06 acres

of land mentioned in the complaint varies, the depth measured every 20 feet;

the greatest distance from the borehole from which natural gas is extracted

laterally on both sides thereof:

the depth below the swrface of the land from which natura gas is extracted;

the entity that caused such well to be drilled;

the date that cach was drilled;

the date that each was completed;

the date that each started producing natural gas;

the amount of natural gas produced by each from the date of first production to the

date of the answers to these interrogatorics;

the identity of the entity that sold the natural gas from such well;

the price for which each mcf of naturat gas was sold (without any post-production

expenscs being considered); :

thenmnberofmcfofnatmalgasthathnbemexhactedﬁ‘omunder&ell.% R

acres of land mentioned in the Complaint; '

thevalneofﬂ:emnna!gas&athasbemexuacwdﬁ'omundcrthcllwmof

lmdmenhomdmthe%phm(wzthoutmypost—pmdncﬁunmesbmg

considered);

s &emeadﬁmsofmhmdewmymploymofmwhohasmmmedmy
and all records concerming the gas production from each such gas well;

— |

Prrere o

o @

b

SWN objects o this Interrogatory because it is vague, and firther objects o this
Interrogatory because it is overly broad and thus, imposes an unreasonable burden on SWN.
SWN objects to this Interrogatory in that it seeks information that is neither relovant to the
subjoct matter of this Action nor reasonably calculated to lead to the discovery of admissible
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evidence at trisl. SWN objects to this Interrogatory becanse the Interrogatory s inappropriate and .
implicates disclosure of information that is non-discoverable, proprietary, confidential andfor a
trade secret. SWN’s development, production and sales of gas information involves wade secrets
and confidential business information. SWN is involved in the busineSs of leasing, construction,
developing and drifling sites used to produce and sell gas. Over the years, SWN has expanded
considerable effort, time and money to develop and compile a wealth of confidential and trade
secret information for use in its business. Suck confidential and trade secret information includes
information on drilling, distance of boreholes, depth of boreboles, drilling dates for wells,
completion dates for wells, production information on wels, division orders, well locations, titl
opinions, abstracts, associated maps, emails, letters, documents discussing production and
development between empioyees and other in-house personnel, documents related to the
construction, drilling and production of gas wells, letters and agrocments betwoen SWN and
other operators and parties, well logs, seismic corcs and other scientific data desived when
drilting wells, drilling pertnits, drilling applications, production reports, monthly purchaser
statements, reserve reports, well ecconomics, rate forecasts, and weekly activity reports. This
protected confidential and trade secret information is not readily available or easily discoversble
byoﬂmwmpaniainthesamegenaﬂbmhmsummmvidesSWNwﬁhmadw
over its competitors who do not have such information and constitutes a valuable asset, trade
secret and property right of SWN. SWN undertakes reasonable precantions to maintain the
mwayofmmhmﬁdmm-ndndemﬁmﬁonmmmmﬁmofm
would benefit if such confidential and trade secret information would be required to be produced
during discovery and such disclosure would be detrimental to SWN's business activities in
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Susquehanna County, Pennsylvania, Amwmtammmogamwmbepmﬁdedm&
exmﬁmofamﬁdmﬁalitymswjmmmdwimwﬁvingmisobjmﬁm,m _
answers as follows:
a) Innes South SH, Ines South 6H, Innes South 7H and Innes South 8H
b-h)  Sec attached documents marked as Answers to 3b - b
i SWN Production Company, LLC
jj fones SH smmmmm,zoumsmmmmﬂzon
Re-Entry started June 12, 2012 and Re-Estry finished June 20, 2012

Frac started December 28, 2012 and Frac finished Jamuary 2, 2013
First Production and First Sales began Janmary B, 2013
Innes6H Spud started August 1, 2014 and Spud finished August 10, 2014
Re-Entry started September 29, 2014 and Re-Entry finished October 8, 2014
Frac started November 29, 2014 and Frac finished December 2, 2014
First Production and First Sales began February 4, 2015
Innes 7H SpudstamdAngwtw,ZOMandSpudﬁnishedAugustZT,mu
Re-Entry started October 15, 2014 and Re-Entry finished October 25, 2014

Frac started December 4, 2014 and Frac finished December 9, 2014
First Production and First Sales began February 4, 2015

Innes 8H  Spud started on August 27, 2014 and Spud finished September 4, 2014
Re-EnuyshrtedonO@oberZS,ZOMandR&Enuyﬁm'shedmemherT,ZGM
chsmtedouDecember9.2014andFmﬁnishedeecenﬂ:er18,20!4 :
FilsthducﬁonandFirstS&lcsbeyan:mmy‘l.ZOlS

k, 1, 0) Sce answers to 3.

8} Seeattached document marked as Answers to 3n.

p) Swatﬁcheddommmm&adasAnswmtoSp.

q-1) Zero. No natural gas has been extracted from in or under the 11.06 actes of land
mentioned in the Complaint in this Action,

s} Ammamgmm,lmrmmmsmmm
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s. With respect to each and every gas well in “SWN Innes South Gas Unit”, set forth the
following: .

a.
b.

- T ™

2 o

n

ANSWER:

tbenameoroﬂzerdesignaﬁonusedtoidmtiﬁrﬂ:ewell; .

the distance the borehole is from the 11.06 acres of land mentioned in the
Complaint;
ﬂwdismnceﬂlebomholenmspamuelmlhell.%mofhndmenﬁonedinthe
Complaint;
ifd:edismncethatthebomhohisﬁomthelz.wacmsoflmdmenﬁomdinm
Comp!aintvades,thedismcemn'edevuyzofeet;
ﬂledepthbehwﬁlcswfweofﬁwlandthatﬂwbomhoienmspmﬂeltoﬂn11.06.
acres of land mentioned in the Complaint;
ifﬂ:edepﬂlbelcwtheswﬁceofthckndthatmeboreholeﬁomthe 11.06 acres
of land mentioned in the Complaint varies, the depth measured every 20 feet;
tmmndiaamaﬁomtheboreholeﬁomwhichwmalgasisemmed
laterally on both sides thereof: '

the depth below the surface of the land from which natural gas is extracted:

the entity that caused such well to be drilled;

the date that cach was drilled;

the date that each was completed:

ﬁ:edatethateachstmadpmdudngnanualgm;
ﬂneamomtofnaunn}@spmdmedbymhﬁumthcdmofﬁmtpmducﬁonmme
daseofﬁ;eanswmtoﬂieseintenogamﬁcs; .

theidcn&tyof&eenﬁtyﬁatsoldﬂ:cnannalgas&mnmhweﬁ;

thepﬁcefdrwhi&emhmcfofnaﬂualgaswassold(n&ﬂwmmypostm
expenses being considered);

the number of mcf of natural gas has been extracted from under the 11.06 acres of
land mentioned in the Complaint;

the valne of the natural gas that has been extracted from under th 11.06 acres of
landmnedmﬂw&mphm(mthommypmmembemg
consj 3
tbenameaddmssofeachandcmymployeeofSWNwhohasmintaimdany
aﬂaﬂmordseomnﬁ;gthegaspmdmﬁon&omachsuchgasmﬂ.

'SWNobjemswthishmmbecauseitisvagm,qndﬁmherohiactsmﬂﬂs
mmmﬁismmmmmmmmmmmswm
SWNobjemmthisIMMgamryhthﬂitseebinfomaﬁmﬂmtisnehhcrrdmmﬂw

Pm!lof!?_
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mbjeamanerofmisAcﬁmmwusmablycalcuhwdwkadmmediscowyofmhnissiMe
evidence at trial. SWN objocts t this Interrogatory because the Interrogatory is inappeopriate and
impﬁcatudixlmofhfmmaﬁmﬁﬂismdimvmble.pmpﬁem,mﬁdmﬁﬂmdfaa
trade scoret. SWN's development, production and sales of gas information involves trade secrets
and confidential business information, SWN is involved in the business of leasing, construction,
dwdopinganﬁdﬁ!ﬁngsiwsusedmpmdmmdmﬂgnmumemSWNhasmdod
'mﬁda@hmmmdmeymdewhpmdmmpﬂeammrmﬁmﬁmmm
secret information for use in its business. Such confidential and trade secret information includes
hﬁormaﬁcnmdﬂﬁngMof_bomholes,depﬁofbombol&,dﬂﬁnnghweﬂg |
m%n&ﬁhwe&MmMmmwekﬁvﬁmoﬂmmﬂMMﬁﬂe-
ophﬁon&absm,mhwdmps,mﬂs,lmdommmﬁmshgmducﬁmmﬂ
dmlwmtbawmmplommoﬁam-hmmepmomdwmmmhbdmthe
mmmmmmmofmmmmmmmmswm
other operators and parties, well logs, seismic cores and other scientific data derived when
duilling wells, drilling permits, drilling applications, production reports, monthly purchaser
statements, reserve reports, well cconomics, rate forecasts, and weekly activity reports. This |
mmdmﬁmmmmmmiswmaﬁbavﬁhbleoruﬁbwe
by other companies in the same gencral business as SWN and provides SWN with an advantage
over its competitors who do not have such information and constitutes s vahusble asset, trade .
mmmwﬁwﬁm.mmmmhpmmmmm
mﬁdmnshtyofmchcmﬁdenhﬂmdmdesemtmfmmammudpmycompmmofsw
woﬂdbeneﬁtlfmchmnﬂdmuﬂmduademmmmwouldbemﬁmdmbcpm&m
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during discovery and such disclosure would be detrimental to SWN’s business activities in
Susquehanna County, Pennsylvania, Answerstnthishm'tvgatmywﬂlbepmﬁdeda&er
mﬁondfaConﬁdmiaﬁtyAgmemmSubjeqttoand without waiving this objection, SWN |
answers as follows: B
a)  Folger IH, Folger 2H, Folger 4H and Folger SH

b-L) See attached documents marked as Answers to 3b - b,

i)  SWN Production Compeny, LLC

D Folger IH  Spud started November 11, 2012 and spud finished December 7, 2011
Re-Entry started January 11, 2012 and Re-Entry finished February 5, 2012
Frac started Februsry 4, 2013 and Frac finished February 8, 2013
First Production and First Sales began February 19, 2013

Folger2H  Spud started December 7, 2011 and Spud finished December 19, 2011
Re-Entry started January 11, 2012 and Re-Entry finished May 18, 2013
Frac started June 9, 2013 and Frac finished June 11, 2013
First Production and First Sales began July 9, 2013

Folger 4 Spud started March 9, 2013 and Spud finished March 27, 2013
Re-Bntry started April 17, 2013 and Re-Entry finished April 28, 2013
Frac started June 11, 2013 and Frac finished June 16, 2013
First Production and First Sales began July 9, 2013

Folger SH SpudsbartedMamh!?,ZOlSandSpudﬁnishedApﬁl4,20|3
Re-Entry started April 28, 2013 and Re-Entry finishad May 10, 2013
Frac started June 2, 2013 and Frac finished June 9, 2013
First Production and First Sales began July 9, 2013

k, 1, o} See answers to 5.

n) See attached document marked as Answers to Sn.

P Seenuncheddommtsnmhedasmmm3p.

9-%) Zero. No natural gas has been extracted from in or under the 11.06 acres of land
meationed in the Complaint in this Aetion,
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s)  Amanda Hays, Accounting Manager, 10000 Energy Drive, Spring, TX 77389
Discovery is ongoing and SWN reserves the right to rovise and/or supplement this Answer
pursvant to Pa.R.C.P, 4007.4.
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§ 181Fallure to Remove Thing .ousiy Placed on Land, Restatement (Soconn...

Restatement (Second) of Torts § 161 {1965)

Restatement of the Law - Torts
October 2016 Update
Restatement (Second) of Torts
Divigion One. Intentional Harms to Persons, Land,
and Chattels
Chapter 7. Invasions of the Interest in the
Exclusive Possession of Land and Its Physical Condition
{Trespass on Land)
Topic 1. Intentional Entries on Land

§ 161 Failure to Remove Thing Tortiously Placed on Land

Comment:

Reporter's Notes

Case Citations - by Jurisdiction
(1) A trespass may be comunitted by the continned presence on the land of a structure, chattel, or other thing which the
actor kas tortiowsly placed there, whether or not the actor has the ability to remove it.
(2) A trespass may be committed by the continned presence on the tand of a structure, chattel, or other thing which the
actor's predecessor in legal interest therein has tortionsly placed there, if the actor, having acquired his legal interest in
the thing with knowledge of such tortions conduct or having thereafter leatned of it, fails o remove the thing. -

Sece Reporter’s Notes.
Caveat:

The Institute expresses no opinion as to whether the presence of a structurs, chattel, or other thing tortiously erected,
placed, or cast on land in the possession of another and subsequently transferred to a third person (1) subjects him to a
duty to remove the thing from the land prior to the time when he has knowledge of its wrongful presence on the land,
or (2)if at the time of the transfer, he knew of its wrongfl presence there, subjects him to an absolute responsibility for
its non-removal from the land, similar to the absolute responsibility of his transferor stated in § 161(1).

Conment:

a. The word “tortions” is defined in § § as denoting the fact that conduct, whether of act or omission, is of such a character
as to subject the actor to hability under the principles of the law of Torts.

As to certain rules governing the measure of Tecovery (see §§ 929 and 930) the provisions of which, so far as they are
pertinent, arc applicable here.

Comment on Subsection (1):

b. Continuing frespass. The actor’s failure to remove from land in the possession of another a structure, chattel, or other
thing which he has tortiously erected or piaced on the land constitutes a continuing trespass for the entire time during

WESTLAW © 2018 Thomson Reuters. No claim to original U.8. Governmeant Works. 1
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§ 181Failure to Remove Thing .oudy Placed on Land, Restatement {Seeon’

which the thing is wrongfully on the land and, except where Comment d applies, confers on the possessor of the Jand -
an option to maintain a succession of actions baseéd on the theory of continuing trespass or to treat the continuance of

the thing on the land as an aggravation of the original trespass. As to when the possessor may recover in a single action

for future invasions, sec § 930.

Tastration:
1. A, without B's consent or other privilege to do so, erects on his own land a dam which backs up water on B's
land. This is a trespass, which continues so long as A maintains his dam in such a way as to flood B's land.

¢. Effect of actor's inability to remove the thing. Since the conduct of the actor in placing the thing on the land is tortious,
his responsibility for its presence on the land continues, excapt where Comment 4 applies, although through subsequent
conduct on his part it has now become impossiblke or impracticable for him to termirate the intrusion on the other’s
land. In this respect, the liability of one who has tortiously placed a thing on another's land is more stringent than the
liability of his transferee (sece Comment ) or the liability of one who has placed a thing on another's Iand pursuant to
a revocable license (see § 160). In those cases, the actor's sesponsibility is merely for a violation of a duty of removal
and, if the circumstances are such as to make it impossible for him to perform such duty, he is excused from Lability
for its non-performance.

Mestration:
2. The same facts as in Illustration 1, except that after building the dam, A transfers to C his interest in the land
on which he had erected the dam. Although A cannot now demolish or reduce the level of the dam or lower the
flood gate without committing a trespass against C, he is nevertheless under liability to B for the continuance
of the flooding of B's land.

4. The rule as to continning trespass stated in Comments b and ¢ is subject to some qualification. Thus if the actor in.
placing the thing on the land ar thereafter has disscised the possessor, or has by adverse wser acquired an easement
in the land, it is not 2 continuing trespass from and after that time. (See § 162, Comment ¢.) So too, the rule as to
continuing trespass does not apply if the possessor has been fully compensated by the actor for his tortious conduct, or
if the possessor has eiected to retain the thing on the land as a part of it, or if he refuses to permit the actor io enter the
land and remove the thing. (See § 160, Comments / and m.)

e. Effect of transfer of the land. The rule of continuing trespass stated in Conunent b is of particular importance where
there has been a transfer of the possession of the land or of the ownership of the thing. If the possessory interest in
the tand has been transferred subscquent to the actor’s placing of the thing on the land, the transferee of the land may

maintain an action for its contineance there, except where provisions of Comment d apply.

Connuent on Subsection (2):

. Effect of trangfer of legal interest in the thing. The rule of continying trespass is significant where the ownership of
the thing tortiously placed on the land is tramsferred, since, except where Comment d applies, such transferee upon
knowledge that the thing is wrongfully or the land comes under a duty to the possessor to remove the thing, similar to
the duty of one who has placed a thing on another's land pursuant to a license from the other, which license has now
been terminated. {See § 160.)

THmstration:
3. A, without B's consent, pushes his wrecked antomobile onto B's land and leaves it there. A sells his automobile
to C who, at the time of the purchase, knows that it is on B's land, A's act in pushing the automobile on B's
land, wnless privileged, is a trespass, under the rule stated in § 158. A's failure to remove the automobile is also
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§ 181Fallure to Remove Thing .ousty Placed on Land, Restatement (Secon’..

a trespass, and he is subject to liability to B for its continued presence on the land. C's failure to perform his
duty to remove the car is also a trespass.

Comment on Caveat:

2. As to the meaning of the words “absolute responsibiiity for its non-removal from the land,” see Comment ¢,

Reporter's Notes
itustrasion 1 is taken from Scheurich v. Empire Dist. Elec. Co., 188 S.W. 144 (Mo,1916),

Comment b:Where the defendant has tortiously placed a structure or chatiel on the plaintiff's land, his failure to remove
itis a trespass. Holmes v. Wilson, 10 Ad, & B. 503, 113 Eng.Rep. 19 (1839); Hudson v. Nicholson, 5 M. & W. 437, 151
Eng.Rep. 185 (1839); Bowyer v. Cook, 4 C.B. 236, 136 Eng Rep. 496 (1847); Peck v. Smith, 1 Conn. 103, 6 Am.Dec. 216
(1814); Russell v. Browr, 63 Me. 203 (1874); Milton v. Puffer, 207 Mass. 416, 93 N.E. 634, 32 L.LR.A. N.S. 1010 (1911}
Benjamin v. American Tel. & Tel. Co., 196 Mass. 454, §2 N.E. 681, 13 Ann Cas. 306 (1907); Lyons v. Fairmont Real
Estate Co., 7! W.Va. 754, 77 8.E. 525 {1912).

In a proper case an injunction will be granted to compel the actor to remaove from the land a structure, chattel or other
thing wrongfully placed there by him. Curtis Mfg. Co. v. Spencer Wire Co., 203 Mass. 448, 89 N.E. 534, 133 Am.St.Rep.
307 (1909); Soghomonian v, Garabedian, 231 Mass. 445, 121 N.E, 401 (1918); Wheelock v. Noonan, 108 N.Y. 179, 15
N.E. 67 (1888); Pappenheim v. Metropolitan Elev. R. Co., 128 N.Y. 436, 28 N.E. 518, 13 L.R A 401, 26 Am.St.Rep.
486 (1891} Kinsland v. Kinsland, 188 N.C. 810, 125 8.E. 625 (1924); Rahn v. Miiwaukee Elec. R. & L. Co., 103 Wis.
457, 79 N.W. 747 (1899).

Case Citations - by Jurisdiction

CA2

C.Ab

CADC,

W.D.Ark.

N.D.Cal
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§ 162Extent of Trespasser's u;ﬂy for Harm, Restatement (Sacond) of Toris 5...

Restatement (Second) of Torts § 162 (1965)

Restatement of the Law - Torts
October 2016 Update
Restatement (Second) of Torts
Division One. Inientional Harms to Persons, Land,
and Chattels
Chapter 7. Invasions of the Interest in the
Exclusive Posscssion of Land and Its Physical Condition
(Trespass on Land)
Topic 1. Intentional Entries on Land

§ 162 Extent of Trespasset’s Liability for Harm

Comment;

Reporier’s Notes

Case Citations - by Jurisdiction
A trespass on land subjects the trespasser to liability for physical herm to the possessor of the land at the time of the
trespass, or to the land or to his things, or to members of his household or to their things, caused by any act done,
activity carvied oit, or condition ereated by the trespasser, irrespective of whether his conduct is sach as would subject
him to Hability were he not a trespasser. )

See Reporter's Notes.
Caveat:

The Institute expresses no opinion as to whether a trespasser on land is subject to liability as stated in this Section to the
possessor’s servents who, though not members of the possessor's household, are resident on the premises.

Comment:

a. The phrase “a person who is in possession of land” i defined in § 157.

b. The words “members of the possessor’s houschold™ include all persons living for more than a merely temporary period
in the residence of the possessor either as members of his family, as guests or as domestic servants.

¢. Effect of a disseisin. If the actor tortiously enters land in the possession of another and at that time disscises the other,
although the acter's entry is a trespass, his conduct in remaining on the land after such disseigin is not a trespass, gince
by such disseisin the actor has dispossessed the other, and a continuing trespass can exist, under the ruie stated i this
Section, only where the actor remains on land which is at that time in the possession of another. So too, if one tortiously
remaine on land in the possession of another and thereafier disscises him, the actor is a continning trespasser up to
the time of the disseisin but not thereafter. What acts and circumstances constitute disseisin and adverse possession
respectively are not within the scope of the Restdtement of this Subject.

THustration:
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§ 162Extent of Trespasser's Lia*y for Harm, Restatement (Secon:) of Toris 5._-

1. A, withoat a privilege to do so0, enters on land in the possession of B and forcibly removes B from the land
and himseif takes possession of it. While A's unprivileged entry is a trespass, his continuance in possession after
the removal of B is not a trespass.

d. Effect of a transfer of the land. If the conduct of the actor is a continving trespass, any person in possession of the land
at any time during its continuance may maintain an action for trespass. Thus, if the possession of land upon which the
actor has rortiously erected a structure is transferred while the structure remains there, the person in passession of the
iand at the time of such entry has a cause of action in trespass for the entry as well as for the continuance of the trespass
until the time when such person iransferred his possession, and the transferee of the possession has a cause of action for
the sctor’s wrongful continuance of his trespass after the possession of the land was acquired by such transferes.

e. Effect of a permanent change in the condition of the land. A continiing trespass must be distinguished from a trespass
which permanently changes the physical condition of the land. Thus, if one, without a privilege to do so, enters land of
which another is in possession and destroys or removes a structure standing upon the land, or digs a well or makes some
other excavation, or removes carth or some other substance from the land, the fact that the harm thos occasioned on the
land is a continuing barm does not subiect the actor to liability for 2 continuing trespass. Since his condact has once for
ail produccd a permanent injury to the land, the possessor's right is to full redress in a single action for the trespass, and
a subseqauent transferee of the land, as suck, acquires no cause of action for the alteration of the condition of the land.

. Peculiar position of trespasser. Fhis Section states the peculiar hability to which a trespasser is subject for bodily
hanm caused to the possessor of land or the members of his family by the conduct of a trespasser while upon the land,
irrespective of whether his conduet if it occurred elsewhere would subject him to liability to them. It is not, therefors,
‘necessary to the Hability of the trespasser that his conduct should be intentionally wrongfuf, or recklessly or negligently
disregardful of the interests of the possessor or a member of his household, or an activity which, like blasting, is so
abnormally hazardous that it must be carried on at the risk of answering for harm however caused by it. Thus, one who
trespasses upon the land of another incurs the risk of becoming liable for any bodily harm which is cause to the possessor
of the Jand or to members of bis houschold by any conduct of the trespasser during the continuance of his trespass, no
matter how otherwise innocent such conduct may be.

£ Itisenough to make the rule stated in this Section applicable that the actor is a trespasser by being upon another's land
without a privilege to be there created cither by the consent of the possessor, by the past consent of the possessor or his
predecessor, or by some rule of law which permits him to enter for a particular purpose, or by a local or general cugtom
which entitles him to assume that the possessor will consent to his entry. It is immaterial whether the actor knows that
he is intruding upon the land of another or is without negligence ignorant that he is so doing.

Hlastration:
2. A is driving his car along the highway in a neighborhood with which he is unfamiliar. He asks B to direct
bim to a certain town. B tells him that he can take a short cut through a private road over which the public is
not aceustomed to travel, which B asserts to be vpon his own land but which, in fact, is on the land of C. While
driving carefully along the road, A runs over D, C's three-year-old child, who suddenly dashes out from the
bushes which border the road. A is subject to liability to Dand to C.

Reporter's Notes

This Section, jn the interest of accuracy, has been changed from the first Restatement, by substituting the substance of
the old § 380. That Section is now omitted.

WESTLAW © 2016 Thomson Reuters. No claim to original U.S. Govemnment Works. 2
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§ 162Extent of Trespasser's Llagyfbrﬂarm. Restatement (Second) of Torts Q...

To the effect that one who is not in posscssion of the land nor a member of the household of one in possession, cannot
miintain 2n action of trespass, see Sadler v. Alabama Great Southern R. Co., 204 Ala. 155, 85 So. 380 (1920); Scarvell
v. Grand Rapids & Ind. R. Co., 103 Mich. 373, 61 N.W. 534, 28 LR A. 519 (1894).

The rule stated does not extend to pecuniary loss resulting from the trespass. Clark v. Gay, 112 Ga. 777, 38 S.E. 81
(1901), decrease in value of bouse because of murder committed in it by trespasser.

It does, however, include rhental suffering of the possessor and the members of his houschold, and its physical
consequences. Engle v. $i ,148 Ala. 92, 41 So. 1023, 7L.R.A. N.S. 96, 121 Am.St.Rep. 59, 12 Ann.Cas. 740 (1906);
Watson v. Dilts, 116 Towa 249, 89 N.W. 1068, 57 L. R.A. 559, 93 Am.St.Rep. 239 (1902); Lesch v. Great Northern R.
Co.. 97 Minn. 503, 106 N.W. 955, 7 L.R.A. N.S. 93 {1906).

Comment d:See Note to § 161.

Comment e: As to the effect of a permanent change in the condition, and the reiation to continuing trespass, see Louisville
R. Co. v. Wiggington, 156 Ky. 400, 161 5.W. 209 (1913); C. & O. Canal Corp. v. Hitchings, 65 Me. 140 (1876); Dietzel
v. City of New York, 212 N.Y. 270, 112 N.E. 720 (1916); Lewey v. H.C. Fricke Coke Co., 166 Pa. 536, 31 A. 261, 28
L.R.A. 283, 45 Am.St.Rep. 634 (1895); Petrelli v. West Virginia Coal Co., 86 W.Va. 607, 104 S.E. 103 (1920).

Comments f and g.Tlustraticn 2 is supported by St. Petersburg Coca-Cola Bottling Co. v. Cuccinello, 44 S0.2d §70
{Fla.1950); Wyant v. Crouse, 127 Mich. 158, 86 N.-W. 527. 53 L.R.A. 626 (1901); Wetzel v. Satterwhite, 59 Tex.Civ.App.
1, 125 S, W. 93 (1910); Brown v. Dellinger, 355 S.W.2d 742 (Tex.Civ.App.1962), refused, no reversible error; Lee v.
Stewart, 218 N.C. 287, 10 S.E.2d 804 (1940); Southern Counties Ice Co. v. RKO Radio Pictures, 39 F.Supp. 157
(5.D.Cal. 1941}, Keesecker v. G.M. McKelvey Co., 141 Ohio St. 162, 25 Ohio Ops. 266, 47 N.E 2d 211 (1948); Kopka v.
Bélk Tel. Co., 371 Pa_ 444, 91 A .2d 232 (1952); Brabazon v. Joannes Bros. Co., 231 Wis. 426, 286 N.W. 21 (1939} Ham
v. Maine—New Hampshire Interstate Bridge Authotity, 92 N.H. 268, 30 A.2d 1 (1943); Wardrop v. City of Manhattan
Beach, 160 Cal. App.2d 779, 326 P.2d 15 (1958).

" The same rule was applied to negligent trespass in Chicago & N.W.R. Co. v. Hunerberg, 16 ill. App. 387 (1883), and
Brackett v. Beliows Falls Hydro-Electric Corp. 87 N.H. 173, 175 A. 822 (1943). See also Van Alstyne v. Rochester Tel.
Corp., 163 Misc. 258, 206 N.Y.Supp. 726 (1937), applying the rule under the New York law of strict Liability for trespass
to Jand, however accidental, which is rejected by § 166.

Case Citatioas - by Jurisdiction
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NETWORK DEPOSITION SERVICES

Transcript of Adam Briggs
——
1 Q —- for testing? Okay. ZILet's go back to the
2 complaint for a minute. In your complaint in paragraph
3 12 you state that Southwestern is extracting gas from
4 under the property willfully, unlawfurlly and
5 outrageously. Can you tell me again what you mean by
6 extracting gas willfully and outragecusly from your
1 property? '
8 A I do believe that their well bore is close
9 enough to my property to be extracting gas out from
10 under my property.
11 Q Okay. And in your complaint you state that
12 Southwestern trespassed. How did Southwestern
13 trespass?
14 A By extracting gas underneath my property.
15 Q In the close proximity to your property?
le A Yes.
17 Q Okay. Do you know when that trespass first
ig occurred approximately?
19 A It was within 2008 and 2013.
20 0 But they had a lease on the property at that
21 time?
22 A As far as I know.
23 Q And they could have gone ahead and done oil and
24 gas operations?
25 A They probably could have.

Johnstown - Erie - Pittsburgh - - Greensburg - Hamsburg
866-565-1929
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NETWORK DEPOSITION SERVICES
Transcript of Adam Briggs

O W ® 2 o b WM

Q

BY MR.
Q

Okay.
MS. BRIGGS: No, your mother,
THE WITNESS: No, my mother did.
MALAK:
Okay. What about the o0il and gas lease with

Cabot Oil and Gas dated December 15, 2010; are you

aware of that --

A
Q
A

Q

made a

No, I am not.

—— for that property?

No.

Okay. Were you aware that Cabot Oil and Gas

partial assignment of the oil and gas lease to

Southwestern?

A
Q

No, I was not aware.

Okay. Are you aware that the primary term of

that oil and gas lease expired on July 18, 20137

A
Q

Yes,

And since that time, since July 18, 2013, did

Southwestern seek to lease the property under a new

lease with you?

A
signed
Q

recall?

A

They did not, but they were on the lease that I
for the extension.

And when was that extension signed, do you

Shortly after the date on that.

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg

866-565-1929
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PO. Box 12350
Spring, Toas 773012350
Yok 832760 435
SCott C. Owen Fax: 8327984820
Sanlor Attomey) soveanPeuwrioom

June 5, 2015

Vid RETURN RE:

M. Laurence M. Kelly

Kelly Law Office

65 Public Avenue

Montrose, Pennsylvania 18801

Re:  Paid Up Oil and Gas Lease dated Tuly 18, 2008, by and between M. Constance Hom
a’k/a Constance Hom, as lessor (“Hom™), and Elexco Land Services, Inc., as lessee.
(“Elexco™), covering 74.03 acres in Susquehanna County, Pennsylvania (“Lease™)

Dear Larry:

As noted in my letter of April 22, 2015, SWN Production Company, LLC (“SEPCO”) was in the
process of surveying your client’s 11.07-acre tract, which was covered by the Lease (with SEPCO as
lessee), for inclusion in the Innes South Gas Uait (“Unit™). However, during the course of examining
title on this tract in conjunction with the survey, SEPCO has determined, as explained below, that the
Lease has expired as to that 11.07-acre tract. Therefore, SEPCO will not include the tract in the Unit.

As you are aware, SEPCO, as successor in interest to Elexco, assigned the entire Lease to Cabot
Qil & Gas Corporation (“Cabot”) on December 15, 2010, which assignment was recorded at Instramient
No. 201101650 in the public records of Susquehanna County, Pennsylvania. On November 15, 2012,
Cabot made partial assignment of the Lease to SEPCO as to the sbove referenced 11.07-acre tract,
which partial assignment was recorded at Instrument Number 201214573, Cabot retained the Lease as
to the remaining 62.96 acres covered thereby.

Thereafter, Hom and Cabot entered into an Amendment and Ratification of Oil and Gas Lease
dated effective July 17, 2013 (“Amendment”), and recorded at Instrument No. 201400650, which,
among other things, extended the five-year primary term for an additionsl year, such that the new six-
year primary term would end July 18, 2014, This Amendment was limited to the Lease as it covered the
62.96 acres held by Cabot, and because that part of the Lease covering the 11.07-acre tract had been
assigned to SEPCO before the Amendment, the five-year primary term on such 11.07 acres was not

* likewise extended. Cabot then pooled part of its portion of the Lease into the D. Pritchard Unit No. 2,
pursuant to that certain Declaration of Pooling and Unitization dated effective September 26, 2013, and
recorded at Instrument No. 201312349, Production from the D. Pritchard Unit No. 2 has maintained the
Lease in force as to the acreage held thereunder by Cabot.

e A

Bpring, TX 77385-4854 LNCYNG Aseabs, will CRaon vk
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As explained above, however, because SEPCO’s portion of the Lease as it covered the 11.07-
aaetactmmtaﬂ'ectedbytheAnm&nenLﬂ:epﬁnmytqmastothe11.0‘7mexpiredon;luly 18,
2013. As the effective date of the D. Pritchard Unit No., 2 post-dates the expiration of the original five-

year primary term for the 11.07-acre tract, production from that wnit did not hold such tract and the
Lease as to the 11.07 acres expired on July 18, 2013.

For the foregoing reasons, your client’s 11.07-acre tract is unleased and SEPCO declines to
include it in the Unit or any other unit operated by SEPCO.

Sincerely,

Scott C, Owen

Tha Right Pacple dolfg the Right Tengs,
winaly Famaling e canh fow oo our
uncisiying Assots, will rasts Visingr®
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O ETWORK DEPOSITION SERVIlks
Transcript of Adam Briggs

16

A So I still really don't understand what you're

saying.

Q Okay. Let me rephrase. So they own, the
Osbournes OwWI the surface of the property. You said
that they are your neighbors, is that correct?

A Yes.

g Okay. Underneath their property do you own any
of their oil and gas?

A No, I don't think I would if it was under their

property.

Q Right. Sometimes there's assignments and
‘sometimes there's reservations and I'm just asking. So
what you would —— sSo they own their subsurface rights,
they own their surface and their subsurface rights? L

A So you're asking me if I own any of their
subsurface rights?

Q That's right, that's correct.

A Wo, I don’'t.

Q Okay. Okay. Are you aware of whether any of

20 these neighbors that adjoin your property are subiect

21 - to oil and gas leases?

22 A Yes.

23 O How do you know that they have oil and gas

24 leases for those properties?

ﬁ 25 A I know by talking to them.

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg
866-565-1929 S

3
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NETWORK DEPOSITION SgViCES
Transcript of Adam Briggs

10
11
12
13
14

15

16
17
18
19

20

21
22
23
24
25

W o J R o WON

Q Have you personally witnessed or seen any
Southwestern contractor or employee entering upon your
property?

A Maybe at one time, yes.

Q When did you witness that?

A I cannot remember. It might have been a hired
contractor that went to dec seismic survey.

Q Okay.

A I do not remember the contractor.

Q Okay. Do you know if that was within the last
year, two years?

A No, that wasn't within the last two years. That
was within maybe the last five years.

Q Okay. And that follows up, did you see any
contractors from Southwestern doing any surveying work
on your property?

A Yes.

Q Again was that about the five-year?

AR Yes. That was between 2008 and 2013.

Q Okay. And that was when there was a gas lease
on the property?

A Yeah, that is correct.

Q Okay. And in that gas lease they did have the
ability to go on the property -=- -

A fes, they did.

Johnstown - Erie - Pittsburgh - Greensburg Harrisburg
866-565-1929

R. 335a

20



EXHIBIT “31”

R. 336a



—

NETWORK DEPOSITION sgwces

Transcript of Adam Briggs
27
— — -
1 and I told you I wasn't sure what that meant.
2 BY MR. MAIAK:
3 Q But there's a lawsuit filed for count two asking
4 for monetary relief in your complaint.
5 A Correct..
6 Q Okay. So I'm asking what damages did you suffer
7 monetarily?
8 A  Monetarily or financially?
9 Q Financially, yes.
10 A Financially, yes.
11 Q What type of damages?
12 A  Not being paid for —-
13 Q Okay.
14 A  -- the extraction of the gas.
15 © What about physical damage, any physical damage
16 to your property? '
17 A No.
i8 Q Do you believe that Southwestern has acted
19 fraudulently?
20 A  Yes.
21 Q  How?
22 A By extracting natural gas and not including me
23 in any of their units.
24 @ Okay. Do you believe they've acted with evil
25 motive?

Johnstown - Erie - Pittsburgh - Greensburg - Harrisburg
866-565-1929
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' Transcript of Adam Briggs
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A I believe they acted -—- maybe not the word evil

is correct, but they may have overlooked.

Q Okay. 1If you don't use the word evil, what word

would best describe this overlook?

A  Well, overlooked is the best I can describe it.

Q Do you believe —-

A  Can I add to that?

Q Sure.

A  Maybe overlooking it on purpose so they wouldn't
have to pay a royalty on that land. That is only my
opinion.

Q Sure. Do you believe they've acted with
reckless indifference?

A What do you mean by reckless indifference?

Q That is a term of art that's used in your
complaint of which you signed a verification. I'm just
trying to figure out how they acted with a reckless
indifference, what type of facts led you to that
conclusion?

A Becaugse I was sent letters before saying they
wanted to -- when my mother owned the property, she
didn't quite understand all of this gas extraction and
lease stuff and I helped her a lot on that. And I
think that they may have taken advantage of that, her
not knowing.

Johnstown - Erie - Pittsburgh - Greensburg - Harrishurg
866-565-1929 -
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August 8, 2017 Opinion & Order Entering
Summary Judgment

(Reproduced in Appendix B of Appellant's Brief)
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October 4, 2017 Pa.R.A.P. 1925(a) Opinion

(Reproduced in Appendix C of Appellant's Brief)
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Superior Court's April 2, 2018 Opinion & Order

(Reproduced in Appendix A of Appellant's Brief)
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J. S01013/18 Filed 06/08/2018

IN THE SUPERIOR COURT OF PENNSYLVANIA
MIDDLE DISTRICT

ADAM BRIGGS, PAULA BRIGGS, HIS : No. 1351 MDA 2017
WIFE, JOSHUA BRIGGS AND SARAH :
BRIGGS

Appellants

SOUTHWESTERN ENERGY
PRODUCTION COMPANY

ORDER

IT IS HEREBY ORDERED:

THAT the application filed April 16, 2018, requesting reargument of the
decision dated April 2, 2018, is DENIED.

PER CURIAM
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