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Disclaimer 

This document explains the requirements of EPA regulations, describes EPA policies, and 
recommends procedures for permitting authorities to use to ensure that permitting decisions are 
consistent with applicable regulations. This document is not a rule or regulation, and the 
guidance it contains may not apply to a particular situation based upon the individual facts and 
circumstances. This guidance does not change or substitute for any law, regulation, or any other 
legally binding requirement and is not legally enforceable. The use of non-mandatory language 
such as "guidance," "recommend," "may," "should," and "can," is intended to describe EPA 
policies and recommendations. Mandatory terminology such as "must" and "required" are 
intended to describe controlling requirements under the terms of the Clean Air Act and EPA 
regulations, but this document does not establish legally binding requirements in and of itself. 
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I. Introduction 

This guidance provides an illustration of reasoning that a Prevention of Significant 

Deterioration (PSD) permitting authority may use to support the conclusion that the best 

available control technology (BACT) for carbon dioxide (C02) emissions at a bioenergy facility1 

is the combustion ofbiogenic fuels by itself. As of January 2, 2011, greenhouse gases (GHG), 

including C02, became a pollutant subject to regulation under the Clean Air Act (CAA).2 Under 

existing PSD program regulations and EPA interpretations of those regulations, stationary 

sources of air pollution that require a PSD permit to authorize construction, 3 and that would have 

the potential to emit (or would increase GHG emissions by) 75,000 tons C02 equivalent (C02e) 

per year (tpy) or more or are requesting to increase GHG emissions by 75,000 tons C02e per 

year (tpy) but that did not obtain such a permit prior to January 2, 2011,4 will need to 

demonstrate to the appropriate reviewing authority5 that the proposed facility will meet GHG 

emission limitations through application ofBACT.6 To assist PSD permit applicants and 

reviewing authorities with making this determination, EPA provided guidance on November 10, 

1 A 'bioenergy facility' is defined, for the purposes of this guidance, as a facility that generates energy via the 
combustion of biologically-derived material other than fossil fuels, for example wood, biosolids, or agricultural 
froducts. This could be undertaken either alone or in addition to traditional fossil fuels. 

75 FR 17004 (April2, 2010); 75 FR 31514 (June 3, 2010). 
3 On June 3, 2010, EPA issued a final rule that "tailors" the applicability provisions of the PSD and title V programs 
to enable EPA and states to phase in permitting requirements for GHGs in a common sense manner ("Tailoring 
Rule"). The first Tailoring Rule step begins on January 2, 2011, and ends on June 30, 2011, and this step covers 
what EPA has called "anyway sources" and "anyway modifications" that would be subject to PSD "anyway" based 
on emissions of pollutants other than GHGs. The second step begins on July 1, 2011, and continues thereafter to 
cover both anyway sources and certain other large emitters of GHGs. 
4 75 FR 17021 (April2, 2010); 75 FR 31526 (June 3, 2010) 
5 This may be EPA or a state or local government authority depending on the status of implementation. See 
75 FR 77698 (December 13, 2010); 75 FR 81874 (December 29, 2010); 75 FR 82246- 82536 (December 30, 2010); 
76 FR 752 (January 6, 2011); 76 FR 2070 (January 12, 2011); 76 FR 2581 (January 14, 2011); 
76 FR 2591 (January 14, 2011). 
6 40 CFR 52.2l(b)(49)-(50); 40 CFR 51.166(b)(48)-(49); 40 CFR 52.2l(b)(12); 40 CFR 51.166(b)(12); 40 CFR 
52.210)(2)-(3); 40 CFR 51.1660)(2)-(3); 75 FR 17004 (Apri12, 2010); 75 FR 31514 (June 3, 2010). 

3 
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2010 entitledPSD and Title V Permitting Guidance for Greenhouse Gases ("2010 GHG 

Permitting Guidance"), 7 which includes a section on determining BACT for GHG. In addition to 

the November 10, 2010 guidance EPA also released technical white papers8 for several industry 

sectors. 

Any stationary source, including a bioenergy facility, that qualifies as a major stationary 

source required to obtain a PSD permit must address the BACT requirement for GHGs if it emits 

or increases its emission of this regulated pollutant in amounts greater than 75,000 tons on a 

C02e basis.9 This guidance on determining BACT for C02 emissions from a bioenergy facility 

is intended to supplement the 2010 GHG Permitting Guidance, and not to supersede it. This 

guidance applies to sources that generate energy from biologically-based material, and it does 

not apply to other sources that may emit biogenic C02 but do not generate energy from the 

biological material. For the sources with biogenic emissions not covered by this guidance 

document, one should consult the 2010 GHG Permitting Guidance and prior guidance EPA has 

provided on the top-down BACT process. 

Concurrent with the release of this guidance, EPA is issuing a proposed rule to defer 

application ofPSD permitting requirements to C02 emissions from biologically-based material 

(biogenic C02 emissions) for a three-year period. The scope of the proposed deferral is wider 

than the scope of this guidance: the deferral is intended to cover all sources ofbiogenic C02 

emissions, including those that emit C02 from biologically-based material but do not generate 

energy from it. 

EPA expects to take final action on the proposed deferral rule in the July 2011 timeframe. 

In the event that EPA finalizes the deferral for the PSD program as proposed, states may require 

7 http://www.epa.gov/nsr/ghgdocs/epa-hq-oar-2010-0841-000I.pdf 
8 http://www.epa.gov/nsr/ghgpermitting.html 
9 75 Fed. Reg. at 31606-07; 40 CFR 52.21(b)(49); 40 CFR 52.166(b)(48). 

4 
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additional time to review their state laws to incorporate the deferral established by that rule. To 

the extent no such deferral is available under the PSD permitting regulations applicable at the 

time a permitting authority issues a PSD permit for a bioenergy facility, the reasoning described 

below may be used on an interim basis to support a conclusion in such a permit that BACT for 

CO2 is combustion of biomass fuels alone. 

This document does not provide a final determination ofBACT for a particular source, 

since such determinations can only be made by individual permitting authorities on a case-by

case basis after consideration of the record in each case. Upon considering the record in an 

individual case, if a permitting authority has a reasoned basis to address particular issues 

discussed in this document in a different manner than EPA recommends here, permitting 

authorities (including EPA) have the discretion to do so in decisions on individual permit 

applications consistent with the relevant requirements in the CAA and regulations. However, 

EPA believes the analysis described below will be sufficient in most cases to support the 

conclusion that utilization of biomass fuel alone is BACT for a bioenergy facility. 

It is also important to note that this guidance is meant to be interim guidance only and 

that once EPA completes the detailed examination of the science and technical issues associated 

with accounting for biogenic CO2 emissions from stationary sources, as discussed in the 

proposed deferral, those analyses may outweigh many of the considerations mentioned in this 

guidance. 

II. CO2 Emissions from Bioenergy and the Carbon Cycle

Carbon dioxide emissions from bioenergy facilities are generated during the combustion

of biologically-based material (e.g., forest or agricultural products) for energy. The term 'CO2

emissions from bioenergy' is used in this guidance to describe biogenic CO2 emissions from a 

5 
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