
 

 

June 23, 2015 

 

 

 

The Honorable Bob Goodlatte   The Honorable John Conyers 

Chairman      Ranking Member 

Committee on the Judiciary    Committee on the Judiciary 

U.S. House of Representatives   U.S. House of Representatives 

Washington, DC 20515    Washington, DC 20515 

 

Dear Chairman Goodlatte and Ranking Member Conyers: 

 

 The undersigned associations write in strong support of H.R. 1927, the Fairness in Class 

Action Litigation Act of 2015.  This legislation would eliminate overbroad, no-injury class 

actions in federal courts throughout the country.  Generally speaking, an overbroad or no-injury 

class action is a lawsuit brought by a named plaintiff who experienced a problem with a product 

or service and then seeks to represent every other individual who purchased the product or paid 

for the service, regardless of whether the other individuals experienced any problems with it. 

 

 Overbroad class actions are problematic for a variety of reasons.  First, they threaten the 

due process rights of defendants who are forced to defend against hundreds of thousands of 

claims based on the unique experiences of a handful of people.  Second, they undermine the 

proper administration of justice by creating a mechanism whereby absent class members can 

recover in a lawsuit, even though they would never recover if they brought a similar lawsuit as 

individuals.  And third, because most defendants cannot risk the economic threat of a massive 

lawsuit even if it is frivolous or afford the exorbitant costs of litigating the case to trial, these 

suits almost always settle.  And the settlements are almost always a farce.  Because the great 

majority of class members are perfectly satisfied with the product or service that is being 

challenged, the vast majority of class members do not participate in these class action 

settlements, and the only people who benefit are the lawyers who brought them.  The costs of 

these settlements are then passed on to the consumer in the form of higher prices, doing damage 

to both American consumers and American businesses.  In short, overbroad class action lawsuits 

undermine justice and put a strain on our economy, on productivity, and on innovation.   

 

 The Fairness in Class Action Litigation Act (“FICALA” or the “Act”) is narrowly 

targeted to address this problem without in any way curtailing the ability of legitimately injured 

plaintiffs to bring lawsuits.  Under the Act, class actions would only be allowed to proceed in 

federal court if the class representative demonstrates that all of the class members claim to have 

suffered the same type of injury as the class representative.  Thus, for example, if the named 

plaintiff brings a lawsuit claiming that his appliance malfunctioned in a certain way, he or she 

cannot represent a class that includes consumers who did not experience any problems with the 

machine.   

 

 This bill is very modest legislation.  Indeed, several federal courts have interpreted 

Federal Rule of Civil Procedure 23’s typicality requirement to impose this very sort of limitation 

already.  But over the last few years, there has been a troubling increase in these sorts of 



 

 2 

overbroad class actions because certain federal courts of appeal have allowed them to go 

forward.  FICALA would restore consistency among the federal courts’ treatment of overbroad 

class actions and in the process promote fairness in the litigation of class actions and the U.S. 

economy.  For these reasons, we strongly endorse the legislation and urge its swift passage. 

 

Sincerely, 

 

ACCA -The Indoor Environment & Energy Efficiency Association 

American Coatings Association 

American Distilling Institute 

American Insurance Association 

American Gaming Association 

American Land Title Association 

American Road & Transportation Builders Association  

American Trucking Associations  

Association of Equipment Manufacturers 

Auto Care Association 

Consumer Data Industry Association  

CTIA - The Wireless Association 

Energy Equipment and Infrastructure Alliance 

Food Marketing Institute 

International Franchise Association  

Metals Service Center Institute 

Motor & Equipment Manufacturers Association  

National Association of Mutual Insurance Companies  

National Association of Wholesaler-Distributors 

National Automatic Merchandising Association 

National Propane Gas Association  

National Retail Federation 

National Association of Manufacturers  

Southwest Cable Communications Association  

The National Stone, Sand & Gravel Association  

The Vinyl Institute  

U.S. Chamber Institute for Legal Reform  

U.S. Chamber of Commerce 

Wine & Spirits Wholesalers of America 

 

 

cc:  Members of the Committee on the Judiciary 


