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U.S. Chamber Policy Accomplishments for 2014

ANTITRUST

Legacy Decrees

 The Chamber identified the need to find a more efficient way for member companies
to have old antitrust decrees terminated by the Antitrust Division of the Department
of Justice without having to go through a full blown investigation. The Chamber
approached the Antitrust Division with a proposal on how the process could be
streamlined. After internal deliberation and some subsequent discussion with the
Chamber, the Antitrust Division announced on March 28 that it would revise its
policy and procedures for terminating old decrees. Going forward, the division would
be in a position of presumptive support for terminating these “legacy decrees,”
assuming that the decree in question met a series of basic requirements.

CAPITAL MARKETS, CORPORATE GOVERNANCE,
AND SECURITIES REGULATION

Derivatives: CFTC Finalized Inter-Affiliate Swap Exemption

 Due to the advocacy and efforts of the Chamber and the Chamber-led Coalition for
Derivatives End-Users, the Commodity Futures Trading Commission (CFTC)
created a regulatory clearing exemption for many swaps between affiliates of the same
company.

Derivatives: CFTC Provides No Action Relief for Companies That Centralize Their
Hedging Activity

 Due to the advocacy and efforts of the Chamber and the Chamber-led Coalition for
Derivatives End-Users, CFTC issued “no action relief” to clarify that many
nonfinancial companies using central treasury units to consolidate their hedging
activity will still be eligible for the end-user clearing exemption.

Derivatives: End-User Legislation Is Enacted

 Due to the advocacy and efforts of the Chamber, the Swaps Regulatory
Improvement Act, which would modify the Dodd-Frank “push out” provision to
protect end users from increased costs and risks, was signed into law as part of the
Omnibus in December. Without this change, the “push out” provision would have
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added cost and complexity by requiring Main Street companies to put in place
multiple agreements and make multiple settlements on their derivatives transactions.

Derivatives: End-User Legislation Passes House

 The Coalition for Derivatives End-Users, led by the Chamber, lobbied heavily for
several bills that passed the House to address discrete issues with the derivatives
provisions of Dodd-Frank, including legislation to ensure that there is a clear end-
user margin exemption and legislation to address the extraterritorial application of the
CFTC’s rules.

o H.R. 634, the Business Risk Mitigation and Price Stabilization Act of 2013,
would create a critical margin exemption for corporate end users.

o H.R. 742, the Swap Data Repository and Clearinghouse Indemnification
Correction Act of 2013, would eliminate an unworkable indemnification
requirement in Dodd-Frank that would lead to a balkanized system for storing
and accessing swap data.

o H.R. 1256, the Swap Jurisdiction Certainty Act, would clarify the territorial
reach of U.S. derivatives regulation by exempting transactions between non-
U.S swap dealers and non-U.S. counterparties.

o H.R. 1038, the Public Power Risk Management Act, would help ensure that
public utilities’ ability to hedge their risks and minimize customer costs would
not be hindered by CFTC regulation.

o H.R. 5471 would make clear that nonfinancial companies that centralize their
hedging activity in a financial affiliate will still benefit from the clearing
exemption.

FSOC: Additional Transparency Measures

 In May, the Financial Stability Oversight Council (FSOC) issued a revised
transparency policy regarding any closed or open meetings of the council in response
to calls from the Chamber and others for better transparency.

FSOC: Modifications to Designation Process

 After the release of the Chamber’s FSOC Reform Agenda and continued pushback
on designation, FSOC directed staff to study potential changes to enhance
transparency in the designation process and annual reviews. Additionally, the
Chamber participated in a private roundtable with the deputies of FSOC in
advocating for better due process and early notice as companies move through the
designation process.

Systemic Risk: FSOC Delayed Consideration of Assets Managers as Systemically
Important Financial Institutions (SIFIs)

 In July, FSOC announced that it will suspend further analysis of asset managers for
designation as SIFIs and shift its focus to evaluating activities of nonbank financial
institutions to determine the risks posed to the financial system and whether
additional regulation is warranted. Instead, in December, FSOC approved the
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publication of a request for comment on asset management products and activities,
which is intended to help FSOC understand the industry and assess any risks.

 Following comments by the Chamber, the Financial Stability Board and the
International Organization of Securities Commissions (IOSCO) delayed and are
reconsidering methodologies for global systemic important nonbank, nonfinancial
institutions.

Money Market Fund Reform

 In July, the Securities and Exchange Commission (SEC) finalized new rules for
money market mutual funds that were carefully crafted to minimize the tax and
accounting burden of a floating NAV institutional prime fund for corporate
treasurers.

CFPB: Structural Reform

 The House passed H.R. 3193, a bill that would make substantial structural changes to
the Consumer Financial Protection Bureau (CFPB), including a transition to
leadership by a bipartisan commission and a transition to appropriated funding.

 The House passed H.R. 5016, the Financial Services Appropriations bill for fiscal
year 2015 that would bring the CFPB budget under congressional control.

CFPB: Remittance Rule Implementation Delay

 The CFPB agreed to revise a final rule that would have severely impeded the market
for overseas remittance transfers. The new rule clarifies the error resolution process
and eliminates certain unworkable disclosure requirements.

CFPB: National Labor Relations Board (NLRB) v. Noel Canning
 In June, the U.S. Supreme Court unanimously ruled that President Obama violated

the Recess Appointments Clause of the U.S. Constitution in making three
appointments to the National Labor Relations Board and appointing the director of
the CFPB on January 4, 2012, without the advice and consent of the Senate. The U.S.
Chamber Litigation Center represented Noel Canning, a member of the Chamber, in
the Supreme Court.

CFPB: Supervisory Exams

 After pressure from the Chamber and others, the CFPB announced that it would
cease the practice of bringing enforcement attorneys to supervisory exams. This is an
important substantive step toward implementing a less adversarial supervisory
program and, perhaps, a broader indication that the CFPB is feeling pressure to
explain and even modify some of its more arbitrary policies and processes.

CFPB: Arbitration Study

 The Chamber argued that the CFPB’s study of predispute arbitration clauses in
consumer financial contracts must include an analysis of the alternatives to
arbitration, including individual lawsuits and class actions. The CFPB’s preliminary
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study results included a commitment to examine consumer outcomes in court as a
means of comparing those results with ones for consumers through arbitration.

Capital Standards: Insurance Capital Standards Clarification Act of 2014

 Due to the Chamber’s efforts, Congress passed and the president signed S. 2270, the
Insurance Capital Standards Clarification Act of 2014. This law will provide
additional flexibility to the Federal Reserve to establish capital standards that are
properly tailored to the unique characteristics of the business of insurance.

Resource Extraction

 The Chamber filed a lawsuit with the American Petroleum Institute challenging the
SEC’s corporate disclosure of resource extraction payments. In a victory for the
Chamber, the District Court threw out the SEC rules because it might have forced
companies to disclose information contrary to applicable foreign law.

SEC Regulatory Accountability Act

 The House passed H.R. 1062, the SEC Regulatory Accountability Act, which
mandates enhanced cost-benefit analysis as well as postimplementation review of
regulations.

Private Equity Registration Legislation

 The Chamber supported H.R. 1105, the Small Business Capital Access and Job
Preservation Act that passed the House. This bill would amend the Investment
Advisers Act of 1940 to exempt private equity fund investment advisers from its
registration and reporting requirements, provided that each private equity fund has
not borrowed and does not have outstanding a principal amount exceeding twice its
invested capital commitments.

Proxy Advisory Firms: SEC Issued Guidance

 Following the House Capital Markets subcommittee’s hearing exploring the role and
influence of proxy advisory firms and the SEC’s roundtable to discuss the need for a
more accountable, transparent, and evidence-based policymaking process, the SEC in
July issued guidance to ensure that proxy advisory firms eliminate core conflicts of
interest and ensure accuracy in making corporate governance recommendations.

Volcker Rule

 After the finalization of the Volcker Rule in December 2013, the Chamber raised
awareness of a number of unintended consequences. As a result of the Chamber’s
advocacy, the banking regulators issued an interim rule to address issues with Trust
Preferred Securities, and the House passed H.R. 4167, the Restoring Proven
Financing for American Employers Act. This act would fix adverse impacts of the
Volcker Rule on collateralized loan obligations (CLOs).

 In December, the Federal Reserve extended the Volcker Rule compliance deadline by
one year, meaning that banks have until July 2015 to comply with the new rule.
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Conflict Minerals

 The Chamber filed a lawsuit with the National Association of Manufacturers and the
Business Roundtable challenging the SEC’s Conflict Minerals rule. Although the D.C.
Circuit Court of Appeals disagreed with certain aspects of the lawsuit, in a victory for
the Chamber, the court declared that certain portions of the rule were
unconstitutional by violating the First Amendment rights of businesses.

Appropriations

 The Chamber continues to use the appropriations process as another venue to
achieve policy goals for an effective capital markets system. H.R. 5016, the Financial
Services and General Government Appropriations Act of 2015, which passed the
House by a vote of 228-195, included Chamber-supported language in a number of
areas:

o Increasing accountability for the Office of Financial Research (OFR) and the
CFPB through the normal appropriations process.

o Reporting to Congress by financial regulators on their interactions with
international bodies such as the G20, the Financial Stability Board, and the
International Organization of Securities Commissions.

o Reporting to Congress by banking regulators on compliance with the cost-
benefit analysis requirements of the Riegle Community Development and
Regulatory Improvement Act.

o Directing the SEC to undertake a comprehensive reorganization and conduct
a “look back” of regulations to determine the impact of major rules.

o Cutting off funding for the SEC to consider a rulemaking petition on political
spending disclosures.

o Stopping FSOC from moving forward with the “systemically important
financial institution” designations until the Federal Reserve has finalized the
enhanced prudential standards rulemaking.

JOBS Act 2.0

 Building upon the success of the Jumpstart Our Business Startups Act, the Chamber
has been pushing for a number of legislative changes to reduce regulatory burdens on
smaller businesses and increase the number of initial public offerings (IPOs).

o H.R. 2274, the Small Business Mergers, Acquisitions, Sales and Brokerage
Simplification Act, would simplify brokerage registration and usage by eligible
companies. This bill passed 422-0.

o H.R. 3448, the Small Cap Liquidity Reform Act of 2013, would create a pilot
program for smaller companies to pick their tick size on a stock exchange.
This bill passed 412-4.

o H.R. 5405, introduced by Rep. Mike Fitzpatrick (R-PA), is a bipartisan
package of small business capital formation bills that passed the House. H.R.
5405 includes provisions to improve the ability of emerging growth companies
to access capital through our nation’s publicly traded markets; facilitate and
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streamline the SEC’s filing process for emerging growth companies; reduce
regulatory burdens on highly regulated Small Business Investment Companies
(SBICs) that invest exclusively in domestic small businesses; reduce regulatory
burdens on mergers and acquisitions (M&A) advisers; cut bureaucratic red
tape for emerging job creators; preserve the ability for businesses to manage
risks through the use of the over-the-counter derivatives market; enhance
market liquidity for growing public companies; and other important capital
formation measures. H.R. 5405 includes the following bills:

o H.R. 634, Business Risk Mitigation and Price Stabilization Act
o H.R. 677, Inter-Affiliate Swap Clarification Act
o H.R. 801, Holding Company Registration Threshold Equalization Act
o H.R. 2274, Small Business Mergers, Acquisitions, Sales, and Brokerage

Simplification Act
o H.R. 3448, Small Cap Liquidity Reform Act
o H.R. 3623, Improving Access to Capital for Emerging Growth Companies

Act
o H.R. 4164, Small Company Disclosure Simplification Act
o H.R. 4167, Restoring Proven Financing for American Employers Act
o H.R. 4200, SBIC Advisers Relief Act
o H.R. 4569, Disclosure Modernization and Simplification Act
o H.R. 4571, directs the SEC to revise its rules so as to increase the threshold

amount for requiring issuers to provide certain disclosures relating to
compensatory benefit plans

Rule 871 (M)

 Following the submission of Chamber comments on IRS proposed changes to rules
for treating equity-linked instruments, the Treasury Department announced that new
regulations would be limited and narrow in scope in treating these financial
instruments.

Omnibus: Financial Services Regulatory Priorities

 The omnibus spending measure enacted in December included a number of
Chamber-supported provisions requiring the following:

o Enhanced economic analysis for regulators by including Riegle Act report
language that directs the Government Accountability Office (GAO) reporting
requirement within 180 days on Federal Banking Agencies Compliance with
this law.

o A report on FSOC-related international coordination and how many of the
proceedings are opaque and not subject to the Sunshine Act (P.L. 94-109). In
addition, international and U.S. regulators must be more transparent to
maintain the ability of U.S. businesses to compete.

o The SEC to carefully consider the opinions expressed at its roundtable in late
2013 on proxy advisory firms.
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o The Treasury inspector general to report within 180 days on FSOC and its
member agencies, including OFR, duplicative or burdensome reporting
requirements.

o The Office of Management and Budget (OMB) to report to Congress on
implementation costs and user fee collections related to Dodd-Frank.

o The FSOC and OFR to submit a quarterly report to the appropriations
committees on activities, full-time employees (FTEs), goals, and performance
and that FSOC and OFR testify before committees.

DEFICITS AND DEBT

Debt Ceiling and Spending

 Successfully helped persuade Congress to avoid defaulting on the nation’s debt and
eventually to enact a budget agreement defining appropriated spending levels through
fiscal year 2015.

 Successfully ensured that the need for fundamental entitlement reform remains on
the nation’s policy agenda to restrain future deficit spending even as near-term
deficits have shown modest improvement.

 Successfully helped congressional leadership pass a spending bill to keep the
government funded well into 2015.

EDUCATION AND WORKFORCE DEVELOPMENT

 Worked with allies in the business community to shape and eventually support a
reasonable path toward the long overdue reauthorization of the Workforce
Investment Act. The Workforce Investment and Opportunity Act (WIOA) is the
bipartisan compromise between H.R. 803, the SKILLS Act, and S. 1356, the
Workforce Investment Act of 2013.

 While the legislation (and now the law) is not perfect, the Chamber supported many
of WIOA’s improvements to the country’s workforce and training system and,
ultimately, supported the legislation as a whole.

ELECTIONS AND GRASSROOTS ADVOCACY

Elections

 Endorsed 268 House and Senate candidates in 2014 with a 94% success rate.

 Invested in 15 primaries, runoffs, and special elections on behalf of pro-business
candidates. Of those races, 14 U.S. Chamber-backed candidates were
successful.

 Ran more than 80 ads in 45 races. Enlisted trusted surrogates—local small
business owners as well as famous figures in politics, sports, and entertainment—
to deliver powerful messages in support of free enterprise.
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 Held 71 endorsement events to garner local press in key congressional and Senate
races and demonstrate the reach of the business community at the state and local
levels.

 Significantly broadened campaign tactics beyond traditional paid media to include
social media, get-out-the vote efforts, and more sophisticated polling and
targeting of key constituencies. Every ad campaign included a significant digital
buy, enabling an expansion of reach and data rich metrics. Early online efforts
were used to increase turnout of target audiences, including an unprecedented
focus on early voting and absentee ballots.

 Set a new fundraising record for the U.S. Chamber PAC, increasing contributions
by 13%.

 Supported successful voter education efforts to preserve liability restraining court
majorities in multiple state supreme court contests, as well as critical state
attorneys general contests in more than half a dozen states. In addition,
successfully engaged in voter education efforts in multiple legal reform priority
state legislative and gubernatorial contests.

Grassroots

 Mobilized the federation and grassroots network in support of the Chamber’s
policy agenda, including reauthorizing the Ex-Im Bank, increasing domestic
energy production, reining in excessive regulations, and passing a long-term
spending bill.

 Expanded the size, scope, and strength of the Chamber’s grassroots and small
business membership through the Friends of the U.S. Chamber and Free
Enterprise Network, which was recognized as the best in class by the Showalter
Awards. The grassroots network has grown to more than 10 million individuals.

ENERGY AND THE ENVIRONMENT

Carbon Regulations for Power Plants

 Launched the Partnership for a Better Energy Future, a coalition aimed at addressing
the administration’s greenhouse gases (GHG) regulatory agenda. The Partnership has
grown to more than 160 organizations, representing more than 80% of the U.S.
economy. The coalition calls for any GHG regulations to be cost effective,
technologically achievable, indicative of a true “all of the above energy” strategy,
developed with broad stakeholder input, accompanied by a thorough cost-benefit
analysis, and conducted through a robust rulemaking process.

 Successfully advocated for House passage of H.R. 3826, the Electricity Security and
Affordability Act on March 6, by a vote of 229-183. H.R. 3826 would ensure that the
EPA’s GHG regulations are done in a reasonable manner that protects an “all of the
above energy” strategy while taking a balanced approach in addressing GHG
emissions.
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Greenhouse Gases Supreme Court Decision

 The U.S. Supreme Court invalidated EPA’s first attempt to use the Clean Air Act to
regulate greenhouse gases emitted by facilities. The regulation would have swept
millions of businesses—from dry cleaners to industrial manufacturers—into onerous
and costly Clean Air Act permitting programs for the first time. The Court said that,
with important limitations, EPA may choose to require facilities to comply with
greenhouse gas regulations only if they already must obtain PSD permits due to
emissions of other, conventional pollutants. The Chamber was one of the parties that
successfully challenged these EPA rules. The case is UARG, et al. v. EPA (U.S.
Supreme Court).

Energy Exports

 Mounted a grassroots campaign leading to passage of H.R. 6, the Domestic
Prosperity and Global Freedom Act. This legislation, which generated tremendous
bipartisan support, would expedite the Department of Energy licensing process for
exports of natural gas.

Water Rights

 Was instrumental in helping pass H.R. 3189, the Water Rights Protection Act. This
bipartisan bill would protect water supplies and property rights from federal agency
overreach by ensuring that the federal government cannot condition its approval of
permits, leases, and other use agreements on the restriction or loss of applicable state
water rights.

Clean Water Act Permitting Certainty

 Testified in support of greater regulatory certainty in the Clean Water Act permitting
process before the House Committee on Transportation and Infrastructure,
Subcommittee on Water Resources and Environment. To make the investments that
turn into growth and jobs, businesses need greater certainty in the permitting process.
The hearing generated a successful push for the committee to pass H.R. 4854, the
Regulatory Certainty Act of 2014, which the Chamber supports.

Permit Streamlining

 Successfully advocated for passage by the House and Senate of S. 2440, the BLM
Permit Processing Improvement Act of 2014, as part of the National Defense
Authorization Act of 2015, that was signed by the president. This legislation makes
the Bureau of Land Management (BLM) Pilot Office Program permanent, expands it
to all BLM field offices, and redirects a higher portion of permit fees to expediting
the permitting process

 Successfully advocated for House passage of H.R. 2641, the Responsibly And
Professionally Invigorating Development (RAPID) Act of 2013, on March 6, by a
bipartisan vote of 229-179. As the Chamber’s Project No Project report has
demonstrated, there are millions of jobs that are never created because of a
dysfunctional permitting system that delays or cancels major infrastructure projects.
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The RAPID Act of 2013 would speed up the permitting process for infrastructure
projects, enabling jobs to be created and the economy to grow.

 A Senate Subcommittee of the Homeland Security and Government Affairs
Committee held a hearing in March focusing on regulatory reform, including S. 1397,
the Federal Permitting Improvement Act, which would streamline the federal
permitting system. Sen. Angus King (I-ME) testified at the hearing in support of S.
1397 and signed on as a co-sponsor of the legislation. Since January, the Chamber’s
legislative efforts on permit streamlining have resulted in five Democratic senators,
including King (who caucuses with the Democrats), signing on as co-sponsors of S.
1397, bringing the total number of Democratic co-sponsors to seven.

Endangered Species Act Reform

 Successfully advocated for passage of H.R. 4315, the Endangered Species
Transparency and Reasonableness Act in the House on July 29 by a vote of 233-190,
including 14 Democrats. H.R. 4315 would bring long-needed reforms to the
Endangered Species Act by incorporating more transparency, accountability, and
better science into how the act is implemented.

Energy Savings Performance Contracts (ESPCs)

 Successfully advocated for passage of H.R. 2689, the Energy Savings Through Public-
Private Partnerships Act of 2013 in the House Energy and Commerce Committee on
April 30. H.R. 2689 would establish a goal of continuing the usage of ESPCs and
Utility Energy Service Contracts (UESCs) equal to $1 billion each year until 2019.

 The Chamber’s ongoing efforts to support ESPCs and UESCs helped contribute to
the administration’s May 9 decision to extend its ESPC/UESC initiative with a goal
of $2 billion in federal performance contracts for federal facilities through 2016.

Energy Institute Policy Report

 In January, the Chamber’s Institute for 21st Century Energy released its Energy Works
for US platform, an update of it 2008 report. The plan is divided into nine energy
planks that identify the most promising areas taking into account our changed energy,
economic, and fiscal positions. Each plank includes a set of specific policy
recommendations that, if put into practice, would accelerate our nation’s ability to
fully capture our energy potential and overcome those barriers that stand in the way,
creating millions of jobs, billions in government revenue, and trillions of private
sector investment.

New Manufacturing Act

 Successfully advocated for passage of H.R. 4795, the Promoting New Manufacturing
Act in the House on November 20 with a vote of 238-172, including 16 Democrats.
H.R. 4795 would require EPA to track and publish information regarding the New
Source Review permitting process, provide guidance to businesses on complying with
new permitting standards, and report to Congress on how the agency is expediting
the federal permitting process. These reforms would help streamline the permitting
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process and promote the manufacturing renaissance that the United States is
experiencing.

Cross-Border Oil Pipelines and Electricity Transmission Lines

 Successfully advocated for House passage of H.R. 3301, the North American Energy
Infrastructure Act on June 24, 2014. H.R. 3301 would streamline the approval
process for cross-border oil pipelines and electric transmission lines to or from
Canada or Mexico. It also would require federal agencies to make decisions on
applications within 120 days after the finalized EPA review.

Southeast Arizona Land Exchange

 Successfully advocated for passage of S. 339, the Southeast Arizona Land Exchange
and Conservation Act of 2013, as part of the National Defense Authorization Act for
fiscal year 2015, which was signed by the president. This legislation strikes the proper
balance between environmental stewardship and economic growth, providing the
federal government with high-value conservation land in exchange for land that
contains an abundance of copper.

 S. 339 will enable the production of more than 1 billion pounds of copper per year
for at least 40 years—providing up to 25% of the annual U.S. demand for copper,
which is critical to U.S. competitiveness and economic security.

States’ Role in Environmental Regulation

 Testified before the House Energy and Commerce Subcommittee on Environment
and the Economy on July 23 regarding the importance of the states’ role in the
implementation of federal environmental programs, including GHG regulations,
Waters of the United States (WOTUS), and ozone air quality standards. The
testimony also addressed inefficiencies in the environmental review and permitting
system, the impact of delayed projects, and recommendations on how to reform and
streamline the federal review and permitting process.

Waters of the United States Definition Change

 On April 21, EPA and the U.S. Army Corps of Engineers published a proposed
revision of the definition of WOTUS under the Clean Water Act. The revised
definition would greatly expand the amount of land and land uses that are subject to
Clean Water Act permitting and use requirements. The Chamber has a leadership role
in opposing this proposal and in explaining how the revised definition would affect
businesses and local governments.

 On June 4, the Chamber requested a 90-day extension of the public comment period,
which the agency granted on June 10. On July 29, the Chamber sent a letter to the
House Small Business Committee stating that EPA violated the Regulatory Flexibility
Act (RFA) when it certified—without any factual basis—that the proposed WOTUS
rule would not have a significant economic impact on a substantial number of small
entities. The committee held a hearing on EPA’s compliance with the RFA, focusing
particularly on EPA’s improper certification of the WOTUS rule and echoing the
concerns voiced in the Chamber’s letter.
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 On November 12, the Chamber, along with 374 co-signers, filed comments with
EPA and the Corps of Engineers urging that the WOTUS proposal be withdrawn
immediately because it is fatally flawed from a legal and procedural standpoint. The
comments illustrate the numerous ways the rule threatens property uses by
businesses, communities, and institutions.

Waters of the United States—House Appropriations Riders

 The Chamber was successful in securing a policy rider in the fiscal year 2015 House
Energy and Water Appropriations bill restricting the Army Corps of Engineers from
using funds to implement the proposed WOTUS rule. The Chamber was also
successful in securing a policy rider in the fiscal year 2015 House Interior and
Environment Appropriations bill restricting EPA from using funds to implement the
proposed rule on WOTUS. In addition, the Chamber was successful in having a
significant portion of the WOTUS package prohibited from receiving federal funds
for fiscal year 2015. Ultimately, Congress passed the CR-Omnibus/fiscal year 2015
funding bill that voided the WOTUS Interpretive Rule.

Ozone National Ambient Air Quality Standard

 On November 26, EPA proposed lowering the ozone National Ambient Air Quality
Standard (NAAQS) to a more stringent standard of 70 ppb to 65 ppb. The lowering
of the standard almost certainly will lead to more areas being in nonattainment for
the ozone NAAQS. A nonattainment designation translates into restrictions on
expansion, permitting delays, increased costs to industry, and an impact on
transportation planning. Advocacy efforts by the business community, including the
Chamber, led to the inclusion of a significant provision in the proposal—namely that
EPA is taking comment on whether it should retain the current primary standard of
75 ppb, which is widely supported by industry and business.

FOOD AND AGRICULTURE

Food Safety Modernization Act (FSMA)

 The Chamber successfully requested and secured a 60-day extension from the Food
and Drug Administration (FDA) on its proposed rule on Sanitary Transportation of
Human and Animal Food. In making this request, the Chamber argued that the
complexity of the rules, the cumulative impact of the numerous FSMA rules, and the
novel aspect of the rules necessitated the extension so that its members could
properly consider the impact of the rules.

GOVERNMENT CONTRACTING

Inversions

 Successfully urged Congress against broad expansion of government contracting
limitations for inverted U.S. companies.



13

Labor

 Successfully lobbied Congress against imposing automatic debarment for government
contractors found in violation of the Fair Labor Standards Act (FLSA).

Trade

 Successfully blocked enactment of a House-passed amendment that would have
prohibited the office of the United States Trade Representative (USTR) from
negotiating government procurement agreements involving domestic source
preferences.

HEALTH CARE

REGULATORY ACTIVITY
Following passage of the Patient Protection and Affordable Care Act (PPACA), the
Chamber has submitted 78 comment letters in response to 8 Interim Final Regulations
(IFRs), 3 Final Rules, 20 Requests for Comments (RFCs), 34 Proposed Rules, 1 Information
Collection Request (ICR), 2 Amendments to the IFRs, 6 Requests for Information (RFIs), 1
FAQ, 1 Draft Letter, 1 Draft Guidance Notice, and 1 Notice of Meeting. These
improvements include changes in a number of areas:

CMS Extends Two-Midnights Enforcement Delay for Six Months

 On January 31, the Centers for Medicare & Medicaid Services (CMS) announced it
would delay by an additional six months enforcement of the agency’s controversial
two-midnights policy. The rule states that a hospital inpatient admission “spanning at
least two-midnights” would presumptively qualify as appropriate for payment under
Medicare Part A. Prior to this policy, CMS guidance treated admissions as a complex
medical decision and included an expectation of a hospital stay of 24 hours or greater
as one of the elements to consider when evaluating a potential admission. The
Chamber has consistently expressed concern over the negative impact that this new
policy will have since it second-guesses the medical judgment of physicians and
potentially adversely impacts patients and health outcomes.

Employer Mandate Delayed for Small Businesses Until 2016

 Issued on February 10, the final regulation explained that the employer mandate
applied to firms with 100 or more workers starting in 2015, but firms with between
51 and 99 workers will have one more year to comply. The final rule also says that
businesses with 100 or more employees only have to provide coverage to 70% of the
workforce in 2015. This is the second delay of the employer mandate and provides
additional transition relief for both small and large businesses, as well as the
opportunity to pursue further reforms to the employer mandate provision.

Safe Harbors and Simplified Reporting Requirements

 Following meetings and written comments on the proposed rules, significant safe
harbors and simplified reporting opportunities were incorporated into the final
regulations released March 5, providing abridged ways for some employers to satisfy
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the requirement to report information on the coverage they offer their employees.
Changes in the final rule include safe harbors and simplifications on what
information must be reported to the IRS, the rules regarding reporting facilitated by
third parties, and a new combined form for self-insured employers. The Chamber has
continually requested this type of “compliance assistance” approach for the business
community in testimony before Congress and in the Chamber’s Health Care
Solutions Council report.

CMS Abandons Changes to Medicare Part D Program

 On March 10, the agency dropped plans for overhauling the Medicare prescription
drug program in response to widespread criticism on the proposed rule released in
January. The proposed rule would have allowed the federal government to interfere
with negotiations between Medicare prescription drug plans and pharmaceutical
manufacturers, thereby eviscerating the long-standing “non-interference” provision.
The Chamber denounced CMS’ regulatory overreach and urged the agency to drop
the proposed rule citing that the ramifications would drive up costs and reduce
choice and competition in the Part D market.

CMS Rescinds Proposed Requirements for Issuers in the FFM

 In the final letter to issuers regarding the 2015 requirements for insurers in the
Federally-facilitated marketplace (FFM) released March 14, CMS backed away from a
proposal that would have required plans to cover three primary care office visits
before the enrollee meets the deductible each year and that the plans offer transitional
script coverage automatically. The Chamber submitted various comments on the
proposed letter citing concerns that these requirements would have limited choice,
flexibility, and variation in benefit plan design offerings on the FFM, as well as
potentially increasing the cost of coverage.

Second Delay of Employee Choice Option in the SHOP

 According to the final rule on exchanges issued May 16, states concerned that
allowing employees to choose among multiple insurance companies on the Small
Business Health Options Program Exchange (SHOP Exchange) will lead to higher
premiums or adverse selection can wait to make the “employee choice” option
available until 2016. The option had already been delayed until 2015. The Chamber
had emphasized in its comments the importance of employer flexibility and
maintaining the ability of an employer to choose which plans are offered to
employees in the SHOP Exchanges.

Flexibility Given on Meaningful Use Program

 In a final rule that was published on September 4, Stage 2 of the Meaningful Use
incentive program will be extended through 2016 and Stage 3 will not begin until
2017—giving much-needed flexibility for providers in the program. Ensuring
flexibility in the program is a top priority for hospitals. In January 2013, the Chamber
submitted comments on the Meaningful Use program Stage 3 draft recommendations
from the Office of the National Coordinator’s (ONC’s) Health IT Policy Committee.
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The Chamber’s letter emphasized while we want greater interoperability and adoption
of electronic health records (EHRs), there needs to be flexibility for providers in the
program as they work to meet the meaningful use requirements.

LEGISLATIVE ACTIVITY

House Passes Bill Restoring 40-hour Work Week

 The House passed the Save American Workers Act on April 3, revising the PPACA’s
definition of full-time employment from 30 hours to 40 hours per week. Due to this
new workweek standard, businesses are restructuring their workforces and reducing
their employees’ hours to avoid costs that could potentially bankrupt their companies.
The Chamber supports reinstating the traditional 40-hour workweek for full-time
work to remove this new burden on businesses.

House and Senate Pass Provision Exempting Expatriate Health Coverage From
PPACA as Part of the CR-Omnibus

 The House and Senate passed a $1.1 trillion spending bill that included a provision
alleviating PPACA requirements for coverage offered to Americans working outside
of the United States. The provision addresses the fact that it is likely too expensive
and impractical for American insurers to offer PPACA-compliant health plans for
employees of U.S. businesses working abroad.

Ebola Funding

 Successfully secured more than $5 billion in emergency spending to combat the
global Ebola epidemic as well as $2.742 billion for the Department of Health and
Human Services to support combatting Ebola.

IMMIGRATION AND TRAVEL

House Abandoned Vote on Overseas Recruiting Bill

 Leading up to an “anti-trafficking week” in the House in May, the Chamber led a
broad business group in insisting on revisions to Rep. Ed Royce’s (R-CA, chair of the
House Foreign Affairs Committee) proposal on human trafficking. With the
Chamber leading the charge, an informal group of high-tech and manufacturing
companies and trade associations developed, vetted, and worked with committee staff
to create a new, business-friendly version of the Fraudulent Overseas Recruitment
and Trafficking Elimination Act (initially introduced as H.R. 3344), which Royce
ultimately agreed to reintroduce (H.R. 4586).

 In the end, the House never took a vote on the bill. The bill as initially introduced
would have allowed several absurd results with direct impact on all employers hiring
foreign nationals lawfully in the United States, as well as on all employers transferring
their existing staff abroad for temporary U.S. assignments.
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Proposed Rule Allowing for Spousal Work Authorization

 One issue that makes it difficult to retain high-skilled, highly educated foreign-born
talent is the very long timeline for obtaining lawful permanent resident status (green
card) and the inability of these workers to fully assimilate, or have financial security,
because their spouses are barred from working.

 After three years of stating that the agency was evaluating whether to move forward
with rulemaking to address this issue, after being pushed by the Chamber and others,
on May 10, the U.S. Citizenship and Immigration Services issued a proposed rule to
allow employment authorization for certain spouses of H-1B professional workers.

 Previously, the agency had said it would only consider allowing such work
authorization if the H-1B worker had been waiting at least six years, which the
Chamber objected to and wrote a letter to the agency putting forth the policy reasons
why such a delay was not needed. In the proposed rule, the agency adopted the
Chamber’s view.

DOL Dispute Regarding Employer’s Obligation

 In February, the Department of Labor (DOL) issued guidance regarding the “notify
and consider” obligation that is part of the Labor Certification for green card
sponsorship. The guidance was the direct result of a settlement agreement in
December 2013, which the Chamber helped advance.

 On December 11, 2013, DOL settled an appeal pending before the Board of Alien
Labor Certification Appeals (BALCA), where Microsoft, supported by an amicus brief
by the Chamber, challenged DOL’s denial of alien labor certification applications
based on DOL’s general, and vague, regulation governing “notify and consider”
obligations.

 Prior to the amicus, BALCA continued to insist on litigation and resist settlement. On
the eve of an en banc hearing before BALCA, DOL signed a settlement agreement to
approve the employer’s applications and issue guidance to the regulated community
(requested by the Chamber). The amicus brief filed by the Chamber had stated that the
agency should engage in notice and comment rulemaking or otherwise provide public
interpretive guidance.

Chile’s Admission Into the Visa Waiver Program

 The Chamber worked in its individual capacity, as well as through its involvement
with the Discover America Partnership, to lobby the administration to expand Visa
Waiver Program membership to multiple countries, including Chile. The
administration acted on our demands on March 31, when it began allowing Chileans
meeting the criteria of the Visa Waiver Program to travel to the United States for
business or tourism, for up to 90 days, without a visa.

Brand USA Reauthorization

 The Chamber has been lobbying heavily for the reauthorization of the Travel
Promotion Act. The House voted on the bill and passed it by a vote of 347-57 on
July 22. The Senate companion to the House bill sailed through the Senate
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Committee on Commerce, Science, and Transportation by voice vote the next day. A
five-year reauthorization of Brand USA was included in the omnibus appropriations
package passed by Congress in the lame-duck session.

U.S.-China Visa Reciprocity Agreement

 The Chamber, in its individual capacity and through its involvement with the
Discover America Partnership, has lobbied the Obama administration to work with
the government of the People’s Republic of China to change the visa reciprocity
schedules between the two countries. On November 10, the Obama administration
announced that the United States and China agreed to increase the validity of short-
term tourist and business visas issued to each other’s citizens from 1 to 10 years and
increase the validity of student and exchange visas from 1 to 5 years.

 This policy change will have a substantial impact on international travel into the
United States and undoubtedly improve the ability of the Chamber’s travel industry
members to attract more international travelers from China to visit the United States.

INTELLECTUAL PROPERTY

International Trade and Intellectual Property (IP) Rights

 Released the 2014 GIPC International IP Index, Charting the Course, which mapped out
the IP environment in 25 key market countries and helped set global IP standards for
current trade agreement negotiations and within key markets, such as India.

 Submitted comments and provided testimony to the Office of the United States
Trade Representative (USTR) detailing industry concerns regarding intellectual
property for the 2014 Special 301 report, the U.S. government’s primary vehicle for
indicating these specific issues to trading partners. Additionally, the Chamber’s
Global Intellectual Property Center (GIPC) submitted a letter to USTR signed by 33
state chambers discussing the local business effect of India’s unfair trade practices
and expressing support for the U.S. Chamber’s 301 submission. The USTR’s final
report highlighted issues of concern to member companies that were flagged by
GIPC in Brazil, Canada, China, India, Mexico, Russia, and Ukraine, among other
countries.

 GIPC continues to lead efforts to address IP concerns in India owing to the
deterioration of IPR protections by the previous administration. GIPC submitted
statements to the United States International Trade Commission (USITC) regarding
its Section 332 investigation on unfair practices in India and also testified before a
USITC panel on GIPC’s submission. GIPC co-chairs the Alliance for Fair Trade with
India (AFTI) and worked to raise concerns publicly through authoring an op-ed
following the USITC hearing, holding a media event before the ITC hearings, and
facilitating a letter from the National Center for Policy Analysis to Lisa Barton, acting
commissioner of USITC.

 GIPC also led a business delegation through Southern China to meet with
government officials to improve coordination on enforcement efforts. The delegation
met with the Market Supervision Administration, the Shenzhen Public Security
Bureau, the Shenzhen Customs and Food and Drug Administration, the Guangdong
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Intellectual Property Office, the Guanghzou Administration of Industry and
Commerce, as well as the U.S. consulate IP attaché and AmCham Southern China
president and head of the IP subcommittee. GIPC also held a meeting with Chinese
government representatives from National IPR Leading Group and the Chinese
Embassy IP attaché.

 GIPC co-chaired the Intellectual Property Working Group of the Business Coalition
for Transatlantic Trade (BCTT)—the industry’s leading voice in the development of
IP standards for the Transatlantic Trade and Investment Partnership (TTIP)—to
advocate for strong IP standards in the pending agreement.

 GIPC successfully advocated against changes in the European Medicines Agency
(EMA) disclosure policies. This was done through the release of a GIPC-sponsored
study on global norms in transparency and data submitted to regulatory agencies and
through an event at AmCham EU to discuss these potential difficulties.

 With the U.S. Chamber’s International Division, the U.S. government, and industry
representatives, GIPC led multiple efforts to improve IP standards in China and
improve efforts to reduce the manufacture and distribution of counterfeit goods
originating in the country. This effort was strengthened by the GIPC release of the
U.S.-China IP Cooperation Dialogue Report 2013, a joint effort with Remin University.

 Due to growing concerns with IP issues in Canada, particularly the patent utility issue,
U.S. Chamber President and CEO Thomas J. Donohue highlighted the U.S.
industry’s position during a speech on the future of North American Competitiveness
in Ottawa and in a letter to Canadian Prime Minister Stephen Harper. Further
highlighting industry’s concerns with Canada’s and Mexico’s IP environments, GIPC
testified before the House Foreign Affairs Subcommittee on the Western
Hemisphere hearing “NAFTA at Twenty: Accomplishments, Challenges, and the
Way Forward.”

 GIPC continued to push for a Patent Prosecution Highway to increase protections
for patents in Brazil by hosting a meeting with the National Confederation of
Industry Brazil (CNI) and co-authoring a letter with the Brazil-U.S. Business Council
to U.S. Commerce Secretary Penny Pritzker.

 GIPC led efforts to combat government destruction of trademarks via plain
packaging legislation and advocated against these restrictions and regulations in letters
to the EU, Ireland, United Kingdom, Israel, Senegal, and New Zealand.

Enforcement of IP Rights and Appropriate IP polices in the United States

 Set the 2015 IP agenda at the 2nd Annual IP Summit, which included key
policymakers and partnering with 33 leading industry associations that came together
to highlight the critical role of copyright, trademarks, patents, and trade secrets in
driving innovation and creating jobs across diverse industries.

 Advocated for effective enforcement efforts and additional resources for U.S.
domestic agencies to combat the surge of counterfeit goods and pirated works, both
in the physical and online marketplace. Worked closely with the National Intellectual
Property Rights Coordination Center, the Department of Justice, the FBI, the U.S.
Intellectual Property Enforcement Coordinator, Immigration and Customs
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Enforcement, the Department of Homeland Security (DHS), relevant congressional
committee members and staff, and congressional leadership offices.

 Developed and implemented a U.S. House and Senate appropriations advocacy
program based on board member-identified funding priorities.

 Created the Coalition Against Counterfeiting and Piracy-led industry coalition letter
with more than 40 co-signers to new DHS Secretary Jeh Johnson promoting IP and
celebrating successful enforcement programs such as Operation in Our Sites (OiOS).

 Established the Global Brands Council to advocate for greater awareness of
trademark and enforcement issues among policymakers and to develop brand-specific
policies to enhance trademark protections and encourage more effective enforcement
against counterfeiting and the sale of counterfeit goods both in the physical and
online environments.

 Partnered with other trade associations and organizations to develop and implement
strategies to build support for S. 2267, the Defend Trade Secrets Act of 2014, a
critical component of GIPC’s innovation agenda. GIPC also spearheaded an industry
letter and co-hosted a conference with the National Association of Manufacturers
(NAM) and CREATe.org on Capitol Hill, with remarks from Sen. Chris Coons (D-
DE).

 Participated in an industry coalition effort to develop support for H.R. 5233, the
Trade Secrets Protection Act of 2014, which included joining a coalition letter,
issuing a statement in support of legislation, and posting a blog articulating need for
legislation.

 Participated in the ongoing copyright review hearings in the House Judiciary
Committee, the U.S. Patent and Trademark Office (USPTO) Copyright Green Paper
public meetings and forums, and the U.S. Copyright Office public roundtables to
advocate for appropriate polices related to the digital environment. GIPC participated
on a working group panel as part of the USPTO Copyright Green Paper public
roundtable on statutory damages and first sale.

 Submitted comments to the U.S. Copyright Office on music licensing stressing the
rights of creators to be fairly compensated and threats from theft of creative works.

 GIPC has advocated for more accountability of the Internet Corporation for
Assigned Names and Numbers (ICANN) and the mechanisms it uses for registering
Internet domain names and for protecting IP in the online ecosystem. Collaborating
with the Chamber’s International Division, GIPC engaged policy leaders at ICANN’s
self-titled “50” and “51” meetings and co-hosted a panel, ICANN and Global Business,
in Los Angles to educate policymakers on key IP concerns.

 Advocated for strong IP standards by calling on the Obama administration to fill the
long-vacant positions of director of the USPTO and the Intellectual Property
Enforcement Coordinator. Sent letters in support of the nomination of Danny Marti
as Intellectual Property Enforcement Coordinator (IPEC) and Deputy Under
Secretary Michelle Lee as director of the USPTO.
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INTERNATIONAL TRADE, INVESTMENT, AND REGULATORY POLICY

Agreements of the World Trade Organization (WTO)

 Trade Facilitation Agreement (TFA): Assisted in overcoming objections to the
TFA by a small group of other countries by means of outreach to foreign
governments and a concerted communications campaign, enabling formal adoption
by the WTO General Council of its protocol for implementation in November. Also
reached out to developing country governments to underscore the TFA’s importance
and to address concerns about technical assistance, with the result that 50 developing
countries have formally notified the WTO of their commitments to implement the
agreement’s binding obligations on specific timelines. The TFA will streamline the
passage of goods across borders by cutting red tape and bureaucracy and could boost
the world economy by as much as $1 trillion.

 Information Technology Agreement (ITA): Helped secure a breakthrough in
November in U.S.-China negotiations, enabling negotiations among 54 countries to
expand the product coverage of the 1996 ITA to advance to its final stage. Chamber
efforts included a strategic communications campaign and repeated direct outreach to
key foreign officials. Expansion of the ITA would eliminate tariffs on approximately
$1 trillion in information technology products such as medical equipment, GPS
devices, video game consoles, software, and semiconductors, providing a boost to the
world economy of an estimated $190 billion.

 Environmental Goods Agreement (EGA): Supported the launch in July of this
sectoral negotiation among key WTO members, providing substantive input to U.S.
negotiators on its content.

Americas Business Dialogue (ABD)

 Launched this forum for collaboration with more than 30 top business organizations
from across the Americas to advance pro-growth recommendations to hemispheric
governments, with a new phase to begin at the CEO Summit of the Americas in
Panama in April 2015.

Bangladesh

 Wheat Sale Dispute: The Chamber’s U.S.-Bangladesh Working Group aided in
successful efforts to resolve an outstanding trade dispute that had barred release of a
performance bond issued in connection with a sale of wheat to the Ministry of Food.
This case had been unresolved for more than a decade.

Brazil

 Internet Framework Law: The Chamber and its affiliate, the Brazil-U.S. Business
Council (BUSBC), advocated successfully for removal of provisions in Brazil’s draft
Internet legislation, known as the Marco Civil, that would have required the forced
localization of data and servers. Efforts included a letter signed by more than 30
international business groups and on-the-ground advocacy with local allies.



21

 WTO Dispute–Subsidies on Upland Cotton: Owing in part to a seven-year
advocacy campaign by BUSBC to avert Brazilian retaliation for U.S. noncompliance
with an adverse ruling by a WTO dispute settlement panel, the Agricultural Act of
2014 included changes to U.S. farm support programs to facilitate compliance. U.S.
officials used this authority to reach a settlement with Brazil in October. This act
ended the dispute, averted Brazilian retaliation against U.S. exports and intellectual
property, and removed a significant impediment to closer bilateral commercial ties.

 Authorized Economic Operator (AEO) Program: Following years of advocacy by
BUSBC, Brazil announced in December the launch of its AEO program, a customs
certification program for importers, exporters, and ports similar to the U.S. Customs
Trade Partnership Against Terrorism Program (C-TPAT).

 Single Window Program: In line with long-running advocacy efforts by BUSBC
and to comply with the WTO Trade Facilitation Agreement, the Brazilian
government in April launched its Single Web-Portal for Foreign Trade, which
centralizes the submission of export and import documents.

Central America

 Northern Triangle Development Plan: Provided private-sector input for the joint
U.S.-Inter-American Development Bank Plan of the Alliance for Prosperity of the Northern
Triangle to address the security and economic crisis facing those nations.

China

 U.S.-China Bilateral Investment Treaty (BIT): Led advocacy efforts in
Washington and Beijing to accelerate negotiations on a high-standard, ambitious
U.S.-China BIT, including at the Chamber’s fifth meeting of the U.S.-China CEO
Dialogue platform in July and at bilateral meetings with Chinese Premier Li
Keqiang and Vice Premier Wang Yang. These efforts culminated in multiple
commitments by the U.S. and Chinese governments to accelerate the negotiations,
including a November statement by the two presidents in Beijing to achieve a
high-standard and comprehensive BIT that embodies the important principles of
nondiscrimination, fairness, and transparency.

 Agriculture Trade/Biotechnology Approvals: Played a central role through our
Joint Commission on Commerce and Trade (JCCT) advocacy and related testimony
in advocating for a predictable and timely biotechnology approval process to provide
market access for U.S. crops produced through the use of biotechnology and ensure
timely action on pending applications. In part because of Chamber advocacy,
President Obama raised the issue with President Xi in Beijing in November, and
China announced three new biotech product approvals in early December.

 Anti-Monopoly Law (AML): Led advocacy efforts opposing discriminatory
enforcement of China’s AML, thereby helping forestall adverse outcomes against
U.S. companies in late 2014. In September, the Chamber released a first-of-its-kind
report on China’s AML enforcement titled Competing Interests in China’s Competition Law
Enforcement. The report generated immediate public responses from Premier Li
Keqiang and Vice Premier Wang Yang and contributed to China’s announcement of
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a suspension of all antitrust investigations until after the Asia-Pacific Economic
Cooperation (APEC) summit meetings in November. President Obama raised the
issue with President Xi in their meeting immediately following APEC. The Chamber
continues to press for additional commitments on AML enforcement focusing on
nondiscrimination, due process, procedural fairness, and confidentiality.

 High and New-Technology Enterprise (HNTE): The Chamber sent a letter to
the administration in advance of the July Strategic and Economic Dialogue (S&ED)
U.S.-China Innovation Dialogue outlining concerns with China’s HNTE tax
preference policy. At the Dialogue, China agreed to establish a pilot program
providing HNTE status without requiring a global exclusive license, which is one of
the most troubling aspects of the HNTE program.

Egypt

 Patent Linkage: The Chamber-affiliated U.S.-Egypt Business Council successfully
encouraged adoption of patent linkage, ensuring that the Egyptian Central
Administration of Pharmaceutical Affairs will confirm with the Patent Office whether
a company holds an existing patent for the product prior to approving it for market,
thus reducing the incidence of potentially dangerous copycat drugs.

European Union

 Fuel Quality Directive: Successfully advocated for a delay in considering an EU
proposal on transport fuels that could adversely impact $15 billion in U.S. exports of
diesel.

Export-Import Bank of the United States

 Reauthorization: Helped secure a nine-month reauthorization of the Bank (through
June 30, 2015) by means of a wide-ranging program of congressional advocacy,
mobilization of small business members, strategic communications, and grassroots
outreach across the country.

Indonesia

 Forced Localization of Data: Successfully advocated for the Indonesian
government to drop a proposed requirement for firms to store domestically all data
relating to in-country operations. This decision followed a Chamber workshop in
Jakarta on the importance of cross-border data flows to businesses in all sectors.

Israel

 Strategic Economic Dialogue: Originated the proposal for this bilateral public-
private economic dialogue that would bring leadership from both countries together
to discuss high-value opportunities and challenges. The Israeli government has
endorsed the concept, and the Chamber is working with the U.S. government to
implement it.
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Japan

 Trans-Pacific Partnership (TPP) and Structural Reform: The Chamber and its
affiliate the U.S.-Japan Business Council (USJBC) have pressed consistently for Japan
to adopt an ambitious stance in the TPP negotiations, including in such key areas as
agricultural and automotive market access. In addition, USJBC has advocated with
some success for reforms in such areas as the pricing and product approval rules for
medical devices and pharmaceuticals; regulations and standards that support U.S.
exports of energy technology and liquefied natural gas; and policies that support
expansion of travel and tourism in Japan.

Korea

 U.S.-Korea Free Trade Agreement (KORUS) Implementation: Engaged
regularly with Korean Cabinet officers and other senior officials to press for
implementation of KORUS in keeping with the letter and spirit of the agreement.
Working with industry representatives, the Chamber-affiliated U.S.-Korea Business
Council has focused specifically on provisions covering autos, cross-border data
flows, pharmaceuticals and medical devices, and customs rules.

Mexico

 Antitrust Legislation: Worked with a U.S. private sector coalition and partners in
Mexico to convey concerns to the Mexican government about potentially harmful
unintended consequences of a draft antitrust bill, ultimately securing some positive
changes to the proposed legislation.

North American Competiveness

 Regulatory Cooperation and Border Facilitation Work Plans: Led the business
community’s advocacy on the Regulatory Cooperation and Border Facilitation Work
Plans with both Canada and Mexico, providing extensive input to U.S. agencies, with
progress in a number of industrial sectors.

 Country-of-Origin-Labeling (COOL): Co-led the COOL Reform Coalition’s
efforts to avert the threat of costly trade retaliation by Canada and Mexico stemming
from a series of WTO dispute settlement panel rulings against the United States.
Helped secure language in the FY2015 omnibus funding bill (H.R. 83) in which
Congress directed the secretary of Agriculture to devise a plan to ensure U.S.
compliance with the WTO rulings and avert retaliation.

Thailand

 Discriminatory Cost Containment Policy: Advocated successfully for deferral of a
discriminatory pharmaceutical cost containment policy that would have limited the
access for originator products to a significant portion of the Thai market.
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Trade Promotion Authority (TPA)

 Conducted extensive outreach to Congress in support of renewing TPA with
hundreds of meetings, mobilization of members, media outreach, and other activities
to lay the groundwork for possible congressional action in the year ahead.

Trans-Pacific Partnership (TPP)

 Continued to lead the business community’s advocacy for U.S. negotiators to include
strong disciplines in the TPP, making notable contributions to disciplines on
intellectual property, regulatory coherence, due process in antitrust enforcement,
state-owned enterprises, and trade secrets. This included direct engagement with
negotiators as well as advocacy missions to TPP capitals.

Transatlantic Trade and Investment Partnership (TTIP)

 Continued to lead the business community’s efforts in support of a comprehensive,
ambitious, and high-standard U.S.-EU trade and investment agreement. This included
direct engagement with U.S. and European negotiators, presentations at stakeholder
sessions, and engagement with the new European commissioner for trade. Also, led
industry efforts to ensure TTIP includes an effective investor-state dispute settlement
mechanism. Continued to serve as secretariat for the broad-based Business Coalition
for Transatlantic Trade (BCTT).

Vietnam

 Civil Nuclear Cooperation Agreement: Successfully advocated for the signing of a
bilateral nuclear cooperation agreement with Vietnam to ensure that U.S. exporters
are able to compete in Vietnam’s nuclear energy market, which could lead to $10
billion–$20 billion in U.S. exports.

 Carbonated beverage excise tax: Successfully advocated for scrapping a proposed
carbonated beverage excise tax that would have discriminated against U.S. and other
foreign-headquartered companies.

LABOR

Paycheck Fairness Act (S. 2199)

 On April 9, the Paycheck Fairness Act (PFA) was defeated in the Senate along party
lines. Angus King (I-ME) voted no. The PFA would have significantly eroded the
defenses available to employers under the Equal Pay Act and would have opened up
compensation and employment decisions to limitless review by courts and juries and
would ultimately lead to an inefficient, cumbersome, and costly salary-setting
process.

 The chairwoman of the Chamber’s Equal Employment Opportunity (EEO) Policy
Subcommittee testified on behalf of the Chamber in opposing the bill. That strong
testimony, coupled with an extensive Chamber lobbying effort, helped ensure that
wavering members voted no.
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FLSA Blacklisting Riders on Appropriations bills

 Riders were added on the floor to four House-passed appropriations bills
(Transportation-HUD, DOD, Energy and Water, and Financial Services) that would
have prohibited any funds appropriated under the bills from being used to enter into
a contract with any company that discloses a violation of the Fair Labor Standards
Act (FLSA) within the last five years. This would have applied to any violation that
resulted in a finding of fault and liability with damages as low as $5,000 or any
settlement with an acknowledgement of fault that could have resulted in a civil,
criminal, or administrative proceeding. Following an extensive effort by the Chamber,
all these riders were eliminated from the final package.

DOL’s Proposed Persuader Regulation

 The Department of Labor’s (DOL’s) proposed “persuader” rule narrows the scope
of this “advice” exemption so that virtually all interaction with labor lawyers and
consultants will be subject to the disclosure requirements. By limiting access to
counsel and making disclosure more complicated and detailed, the proposed
persuader rule makes it less likely that employers will exercise their federally protected
free speech rights. Moreover, the proposed persuader rule is clearly designed to work
hand in glove with the Board’s recently reissued “ambush” election proposal by
limiting employers’ ability to communicate with their employees regarding the pros
and cons of unionization.

 The proposed rule was scheduled to be finalized in March. However, as a result of an
effort by the Chamber, 54 trade associations sent a letter to DOL asking that the
rulemaking be postponed. Just two weeks later, DOL announced a delay in the
finalization of the rule. According to the administration’s fall 2014 Regulatory
Agenda, the persuader rule is scheduled to be finalized in July 2015, though the
proposal is likely dead.

EEOC Appropriations in CR-Omnibus

 The Chamber obtained report language in the CR-Omnibus, which directs the Equal
Employment Opportunity Commission (EEOC) to report back to Congress on steps
it is taking to ensure that it is satisfying its statutory obligation to conciliate prior to
initiating litigation. Specifically, the language instructs the agency to make good faith
attempts to resolve claims before resorting to the courts, and directs the EEOC to
report back on how it will ensure that conciliation efforts are pursued in good
faith. This effort was supported by the in-depth Chamber report A Review of EEOC
Enforcement and Litigation Strategy during the Obama Administration—A Misuse of Authority,
on the excesses of the EEOC in enforcement and litigation.

Minimum Wage

 The Chamber aggressively opposed efforts in the Senate to increase the federal
minimum wage from $7.25 per hour to $10.10 per hour and index it to inflation. The
bill failed to survive a cloture vote on a motion to proceed (falling 6 votes short of
the required 60) on April 30 and was not brought back during the remainder of the
113th Congress.
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LEGAL REFORM

State Attorneys General

 Helped secure passage of state attorneys general contingency fee transparency
legislation in Louisiana and North Carolina.

Lawsuit Lending

 Helped enact the nation’s first law capping otherwise usurious interest rates on
lawsuit lending in Tennessee.

Arbitration

 Engaged with the Consumer Financial Protection Bureau (CFPB) and the SEC
against efforts to limit binding arbitration in consumer financial and securities broker-
dealer agreements.

Asbestos Litigation Reform

 Secured introduction of S. 2319, the Furthering Asbestos Claim Transparency Act of
2014, which would discourage fraudulent claims with Section 524(g) asbestos
bankruptcy compensation trusts.

 Secured passage of asbestos bankruptcy trust transparency legislation in Wisconsin.

 Launched a public awareness campaign in Madison County, Illinois, with saturated
media on the issue of out-of-state asbestos plaintiffs in the courts there. The
campaign will continue through at least 2015.

 Successfully challenged through a U.S. Chamber Institute for Legal Reform-owned
newspaper the Garlock bankruptcy ruling, bringing public attention to a large amount
of asbestos lawsuit claims and related data that will be instrumental in documenting
“double dipping” in asbestos litigation and asbestos trust claims filings.

State Reforms

 Helped pass important legislation in Louisiana that aims to curb abusive “legacy”
environmental lawsuits against the oil and gas industry. Supported legislation that
nullified a lawsuit against nearly 100 energy companies for allegedly causing coastal
erosion.

 Helped pass legal reform in North Carolina that included attorney general sunshine,
patent troll, asbestos successor liability, and an exclusive forum for corporate
governance suits.

 Led the business community’s successful effort to block legislation in Delaware that
would prohibit the use of fee shifting bylaws in the context of corporate governance
as well as mergers and acquisitions litigation.
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Congressional Oversight

 Successfully implemented efforts to encourage the House Judiciary Committee and
other congressional committees to engage in oversight activities and hearings on the
U.S. civil justice system. Key areas included the availability of alternative dispute
resolution mechanisms such as arbitration, the False Claims Act, preemption issues
related to Food and Drug Administration (FDA) rulemaking on pharmaceutical
labeling requirements, and overuse of the government’s exclusion authority to
preclude companies and individuals from the Medicare program.

International Issues

 Secured adoption of the U.S. Chamber Institute for Legal Reform’s-promoted
safeguards to the European Union (EU) Recommendation on collective redress.

 Successfully fought the inclusion of a collective redress clause in the pending EU
competition/antitrust private action directive proposal.

 Successfully convinced the Australian attorney general to regulate third-party
litigation financing.

 Secured several key safeguards in France’s new “opt-in” class action law.

NATIONAL SECURITY AND EMERGENCY PREPAREDNESS

Global Supply Chain, Customs, and Trade Facilitation

White House Executive Order on Trade Facilitation

 The Chamber and member companies worked with the White House to develop and
advance the Executive Order (EO) on Trade Facilitation. On February 19, the
president signed the EO that mandated the completion of the International Trade
Data System (ITDS), bringing together some 47 government agencies with a role at
ports of entry into one electronic “single window.” It also created a Border
Interagency Executive Council (BIEC) to focus on breaking down redundant
regulatory requirements. Once completed, the ITDS will show immediate benefits for
businesses of all sizes by simplifying trade and decreasing the cost of competing in
the global marketplace. The Chamber is in regular consultation with the BIEC to
ensure that the EO meets commercially meaningful standards.

Chamber Hosts 2014 Global Supply Chain Summit

 On May 8, the Chamber hosted its 2014 Global Supply Chain Summit, bringing together
business leaders and government officials from around the globe to explore the
global web of interconnected and efficient supply chains and how they contribute to
economic competitiveness. With 56% of global trade being intermediate products,
business relies on efficient supply chains and borders to remain competitive. The
event examined international issues that impact the free flow of goods and pressed
for solutions for global policymakers.
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Customs and Border Protection (CBP) Budget Commitment for an Additional 2,000
Officers

 The Chamber was successful in pressing for a budget commitment for an additional
2,000 CBP officers, increasing the total officers to 23,775 by the end of fiscal year
2015. This has been a long-term priority for the Chamber, as continued neglect of
staffing levels at airports, seaports, and land ports have led to massive wait times
impacting trade and tourism. We are pressing for additional staffing to better align
supply with demand at ports of entry.

World Trade Organization and Trade Facilitation Agreement

 The Chamber was influential to ensure that the United States and India overcame
obstacles preventing adoption of the World Trade Organization (WTO) Trade
Facilitation Agreement (TFA). The agreement modernizes customs and border
procedures around the globe, streamlining the passage of goods across borders by
cutting red tape and bureaucracy that could boost the world economy by as much as
$1 trillion. This is a major step forward for companies engaged in international trade
as it creates leverage to modernize borders around the globe.

Global Customs Modernization Trade Facilitation

 The Chamber has increased its influence advancing global customs modernization
and trade facilitation by establishing committees, task forces, and working groups for
most regions of the globe. It has active groups focused on the Trans-Pacific
Partnership (TTP), the Transatlantic Trade and Investment Partnership (TTIP), the
Beyond the Border Agreement (United States and Canada), Pathways to Prosperity
(Latin America), the Asia-Pacific Economic Cooperation Alliance for Supply Chain
Connectivity, and our newest with the Middle East Movement of Goods and Market
Access Task Force.

Aviation Security Bill Clears Congress

 Successfully advocated for House passage of the Aviation Security Stakeholder
Participation Act on December 10, preparing the legislation for the president’s
signature. The legislation directs the Transportation Security Administration (TSA) to
establish an Aviation Security Advisory Committee (ASAC). TSA created and
disbanded an ASAC several times, and this legislation mandates the committee into
law, giving the private sector a larger voice in the regulations and procedures of the
agency. It also requires ASAC and its subcommittees to consider a risk-based
approach to new or existing public policies that balance both the costs and benefits.

Cybersecurity

Business Advocacy and Education

 Launched advocacy and educational roundtables with local chambers. In 2014, the
Chamber organized roundtable events with state and local chambers in Chicago (May
22), Austin (July 10), Seattle (September 23), and Phoenix (October 8) prior to the
Chamber’s Third Annual Cybersecurity Summit on October 28. Leading member
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sponsors of the campaign—Improving Today. Protecting Tomorrow™—were American
Express, Dell, and Splunk. Additional partners were Boeing, the Edison Electric
Institute, HID Global, Microsoft, Oracle, and Pepco Holdings, Inc.

 The Chamber helped lay the groundwork for the successful release of the National
Institute of Standards and Technology (NIST)-coordinated Framework for Improving
Critical Infrastructure Cybersecurity, which is nonregulatory. A top administration
cybersecurity official has described industry’s response to the framework as
“phenomenal.”

Legislation

 Narrowly tailored legislation sent to the president’s desk for signing. Four narrow
cybersecurity bills (S. 2521, S. 2519, H.R. 2952, and S. 1353) passed Congress in
December. A fifth bill (S. 1691), dealing primarily with border patrol agent pay
reform, contains language to help the Department of Homeland Security (DHS)
recruit and retain cybersecurity talent.

 The bills focus mostly on improving government cybersecurity activities. However,
the Rockefeller-Thune bill (S. 1353, the Cybersecurity Enhancement Act of 2014)
authorizes NIST to work with industry on an ongoing basis to develop voluntary
standards and best practices to reduce cyber risks to critical infrastructure, closely
mirroring the framework process.

 Senate information-sharing legislation clears committee hurdle—a new milestone.
Left undone in the 113th Congress was the Feinstein-Chambliss CISA bill (S. 2588,
the Cybersecurity Information Sharing Act of 2014). Industry groups, led by the
Chamber, made a concerted push for CISA’s passage. The bill was reported out of
the Senate Intelligence committee in July—the furthest a Senate information-sharing
bill has ever advanced.

Chemical Security
 Chemical security law gives facilities greater certainty and flexibility. H.R. 4007, the

Protecting and Securing Chemical Facilities from Terrorist Attacks Act of 2014,
passed Congress in December. The bill authorizes the DHS-administered Chemical
Facility Anti-Terrorism Standards (CFATS) program for four years, giving high-risk
chemical facilities greater certainty when making planning and investment decisions.
H.R. 4007 enhances the flexibility that businesses need to satisfy the program’s
personnel surety standard—which is a top Chamber priority. The measure refrains
from mandating “inherently safer technologies”—jargon for regulating chemical
plants.

NATIVE AMERICAN ENTERPRISE INITIATIVE

Tribal General Welfare Exclusion Act of 2013

 H.R. 3043, signed into law on September 26, defines an Indian general welfare
benefit in statute and excludes said benefit from gross income for tax purposes—in
effect bringing IRS treatment of the Native American Indian tribes in line with how
the IRS treats the states. The law also provides for the establishment of a national
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Tribal Advisory Committee within the Department of the Treasury to work toward
establishing a training and education program for individuals within the IRS who
administer and enforce internal revenue laws in Indian Country.

Contract Support Costs (CSC)

 There is a long history of full contract support costs not being paid to Native
American Indian tribes who have contracted or who have a compact with the federal
government to provide services that the government would otherwise provide. This
has resulted in two notable Supreme Court decisions in favor of the tribes (Cherokee
Nation of Oklahoma v. Leavitt, 2005, and Salazar v. Ramah Navajo Chapter, 2012). In each
case, the Supreme Court held that a contract with the federal government to
reimburse the tribe for contract support costs was binding, despite the failure of
Congress to appropriate funds for those costs. The Chamber filed amicus briefs in
favor of the tribe’s position in both cases.

 In 2013, there was real concern that the solution the administration was pursuing
with a tribe-by-tribe cap on CSC funding would wipe out future tribal legal claims to
CSC shortfalls and put many tribes in the untenable position of being required to
spend money to administer programs without providing the tribes with the full CSC
funding to do so. The administration ultimately backed down from this position due
to intense advocacy from groups such as the Chamber. The House Subcommittee on
Interior, Environment, and Related Agencies inserted language to ensure full
payment moving forward. This provision was included in the CR-Omnibus spending
measure Congress passed in December.

PENSIONS

Comprehensive Multiemployer Funding Reform

 Successfully lobbied for comprehensive multiemployer pension reform in the
Consolidated and Further Continuing Appropriations Act of 2015. The legislation
makes permanent the multiemployer provisions under the Pension Protection Act of
2006; gives the Pension Benefit Guaranty Corporation (PBGC) authority to promote
and facilitate plan mergers; allows plan sponsors to apply to the PBGC to partition a
plan; increases the PBGC premium for multiemployer plans to $26 per person and
bases future increases on the wage index; and allows for benefit suspensions in
certain plans in critical status.

Reporting of and Liability for Certain Substantial Cessations of Operations—ERISA
Section 4062(e)

 As part of the Consolidated and Further Continuing Appropriations Act of 2015,
ERISA Section 4062(e) was amended to redefine a cessation of operations. This
change in definition will decrease the number of plan sponsors impacted by ERISA
Section 4062(e), which requires an employer that terminates a certain number of plan
participants to put a certain amount in escrow or secure a bond to ensure against
financial failure of the plan. These amounts can be quite substantial and require
unexpected cash expenditures or liens.
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 On July 8, the PBGC announced a moratorium, until the end of 2014, on the
enforcement of 4062(e) cases. On July 9, the PBGC announced that it will not
repropose regulations under Section 4062(e). These announcements follow meetings
that the Chamber spearheaded with the agency to address remaining concerns about
the enforcement policy behind ERISA Section 4062(e).

Nondiscrimination Testing in Frozen Plans

 Successfully lobbied the Treasury Department and IRS to issue helpful guidance on
discrimination testing in frozen defined benefit plans.

PBGC Premiums

 Successfully lobbied against increases in PBGC premiums to be used as a revenue
raiser in the Highway and Transportation Funding Act of 2014. As part of our
lobbying effort, the Chamber released a joint report (with the National Association of
Manufacturers, the ERISA Industry Committee, and several member companies)
titled Increasing Pension Premiums: The Impact on Jobs and Economic Growth. The report
examines the negative impact of proposed PBGC premium increases on American
employers, jobs, and the U.S. economy.

REGULATORY AFFAIRS

Charting Federal Costs and Benefits
 The Chamber released a study in August documenting the fact that total federal

regulatory costs are driven primarily by the costs of a few billion dollar-plus
regulations.

 Furthermore, there are only a couple such rules promulgated each year on average by
executive branch regulatory agencies, with EPA dwarfing all other agencies in both
the number of billion dollar-plus rules and the total cost of those rules.

Environmental Protection Agency

 Successfully identified critical errors in EPA’s economic cost modeling methods. In
response, EPA agreed to modify its cost modeling protocols based on the
recommendations to be provided by a panel of outside economists.

 Nominated four candidates for the EPA Science Advisory Board (SAB) Panel on
Economy-Wide Modeling. All four candidate submissions made by the Chamber
were selected for the final list of candidates for the SAB Panel. Submitted letter of
support for the four candidates, as well as eight additional candidates with experience
in modeling job loss and economic growth impacts of regulation, urging EPA to
include them on the final SAB Panel roster.

Sue and Settle

 Successfully advocated for passage of H.R. 1493, the Sunshine for Regulatory
Decrees and Settlements Act of 2013, by the House as part of the Achieving Less
Excess in Regulation and Requiring Transparency (ALERRT) Act of 2014. The
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ALERRT Act passed the House on February 27 by a vote of 236-179. The Chamber
has led the effort to educate policymakers about the sue and settle problem through
extensive research, release of the report Sue and Settle: Regulating Behind Closed Doors,
and congressional testimony. The sue and settle process enables agencies to develop
regulations without proper public input. This legislation would promote greater
transparency and public participation before agencies enter into consent decrees with
environmental activists.

Passage of H.R. 2 and H.R. 4

 Successfully advocated for passage of two key legislative regulatory reform
packages—H.R. 2, the American Energy Solutions for Lower Costs and More
American Jobs Act, and H.R. 4, the Jobs for America Act—in the House on
September 18.

 H.R. 2 and H.R. 4 contain individual bills that the Chamber has supported including
H.R. 2641, the Responsible and Professionally Invigorating Development (RAPID)
Act; H.R. 3301, the North American Energy Infrastructure Act; H.R. 3826, the
Electricity Security & Affordability Act; H.R. 899, the Unfunded Mandates
Information and Transparency Act; H.R. 2804, the Achieving Less Excess in
Regulation and Requiring Transparency (ALERRT) Act; S.15, the Regulations From
the Executive in Need of Scrutiny (REINS) Act; and others.

 These bills would bring reforms to the regulatory process, improve transparency,
streamline the permitting process for construction projects, and improve economic
growth and competitiveness. H.R. 2 passed the House by a vote of 226–191, with 9
Democrats voting in favor of it; H.R. 4 passed by a vote of 253–163, with 32
Democrats supporting it.

Permit Streamlining

 Successfully advocated for passage by the House and Senate of S. 2440, the BLM
Permit Processing Improvement Act of 2014, as part of the National Defense
Authorization Act of 2015, which was signed by the president. This legislation makes
the Bureau of Land Management (BLM) Pilot Office Program permanent, expands it
to all BLM field offices, and redirects a higher portion of permit fees to expediting
the permitting process

 Successfully advocated for House passage of H.R. 2641, the Responsibly And
Professionally Invigorating Development (RAPID) Act of 2013, on March 6, by a
bipartisan vote of 229-179. As the Chamber’s Project No Project report demonstrates,
there are millions of jobs that are never created because of a dysfunctional permitting
system that delays or cancels major infrastructure projects. The RAPID Act of 2013
would speed up the permitting process for infrastructure projects, enabling jobs to be
created and the economy to grow.

 A Senate Subcommittee of the Homeland Security and Government Affairs
Committee held a hearing in March focusing on regulatory reform, including S. 1397,
the Federal Permitting Improvement Act, which would streamline the federal
permitting system. Sen. Angus King (I-ME) testified at the hearing in support of S.
1397 and signed on as a co-sponsor of the legislation. Since January, the Chamber’s
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legislative efforts on permit streamlining have resulted in five Democratic senators,
including King (who caucuses with the Democrats), signing on as co-sponsors,
bringing the total number of Democratic co-sponsors to seven.

Judgment Fund Transparency Language

 The Chamber secured transparency language in the fiscal year 2015 House Financial
Services and General Government Appropriations bill. The language specifically
requires the Department of Treasury to provide a detailed report of all payments
made from the Judgment Fund from 2014 as well as a report detailing all payments
made from 2008.

Regulatory Accountability Act

 Successfully advocated for passage of H.R. 2122, the Regulatory Accountability Act,
by the House as part of the Achieving Less Excess in Regulation and Requiring
Transparency (ALERRT) Act of 2014. The ALERRT Act passed the House on
February 27 by a vote of 236-179. The bill would modernize the 66-year-old
Administrative Procedure Act and bring additional transparency and agency
accountability to the regulations development process.

SMALL BUSINESS

 Successfully funded the Small Business Administration’s (SBA’s) Small Business
Development Centers (SBDCs) at $115 million, a $2 million increase over the $113
million requested by the administration. State and local chambers of commerce are
interested in a robust SBDC program since many are housed in the chambers and
provide entrepreneurial development programs for existing and potential members.

 Successfully funded the SBA’s Service Corps of Retired Executives (SCORE)
program at $8 million, a $1 million increase over the $7 million requested by the
administration. State and local chambers are interested in a robust SCORE program
since many are housed in the chambers and provide entrepreneurial development
programs for existing and potential members.

 Successfully funded the SBA’s Office of Advocacy at $9 million, a $0.5 million
increase over the $8.5 million requested by the administration.

 Successfully funded the Chamber-endorsed SBA STEP grant program that provides
state trade grants for small business exporting.

TAXES

Tax Extenders

 Successfully advocated for House passage of H.R. 4438, the American Research and
Competitiveness Act of 2014, because it would bring more certainty to the tax code
by providing for a permanent research and development incentive.

 Successfully advocated for House passage of H.R. 4457, the America’s Small Business
Tax Relief Act of 2014, which restores increased expensing for businesses.
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 Successfully advocated for House passage of H.R. 4453, the S Corporation
Permanent Tax Relief Act of 2014, which modernizes certain S corporation
provisions in the tax code.

 Successfully advocated for House passage of H.R. 4718, which modifies and makes
permanent 50% bonus depreciation and the Alternative Minimum Tax Credit in lieu
of 50% bonus depreciation.

 Successfully advocated for passage of H.R. 5771, the Tax Increase Prevention Act,
which extends tax provisions that expired at the end of 2013.

House Fiscal Year 2015 Budget Resolution

 Successfully advocated for House passage of H. Con. Res. 26, the House fiscal year
2015 budget resolution, because it focuses on the deficit in the near term without
raising taxes, addresses runaway spending, and calls for pro-growth, comprehensive
tax reform.

Inversions

 Successfully advocated to defeat efforts in the Senate to enact anti-inversion
legislation through a multipronged media and lobbying blitz.

 Submitted comments to the Department of Treasury in response to its issuance of
Notice 2014-52, Rules Regarding Inversions and Related Transactions. The
comments recommended withdrawal of the proposed rules and instead called on
Congress to enact comprehensive tax reform.

Other Tax Hikes on Businesses

 Successfully advocated to defeat S. 2432, the Bank on Students Emergency Loan
Refinancing Act, which would have paid for piecemeal modifications to financial aid
laws with a 30% minimum tax on high income individuals and successful small
businesses.

 Successfully advocated to defeat S. 2569, the Bring Jobs Home Act, which would
have hampered American worldwide companies’ competitiveness, increase
complexity in the Internal Revenue Code (IRC), and threaten economic growth.

Comprehensive Tax Reform

 Launched a multimillion dollar ad campaign, Fair Reform for Growth, to fight for
responsible tax reform that keeps American businesses competitive globally. The
campaign utilizes both traditional and digital media highlighting the need for fair and
comprehensive tax reform.

 Provided written and oral testimony at a House Ways and Means Subcommittee on
Select Revenue Measures hearing calling for the use of dynamic analysis to estimate
the budgetary impacts of tax reform.
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TECHNOLOGY AND E-COMMERCE

Federal Communications Commission (FCC) Reform

 With strong support from the Chamber, the House passed by voice vote H.R. 3675,
the Federal Communications Commission Process Reform Act of 2014. The
legislation would improve the transparency and predictability of the decision-making
process at FCC.

TRANSPORTATION

Highways and Public Transportation

 Successfully achieved House and Senate passage of H.R. 5021, the Highway and
Transportation Funding Act of 2014, which temporarily averted insolvency of the
Highway Trust Fund by providing $11 billion in general fund resources and extended
the Moving Ahead for Progress in the 21st Century (MAP-21) law through May 31,
2015.

 Fiscal year 2015 THUD appropriations included language which temporarily
suspends the provisions of the new 34-hour restart rule in the hours-of-service
regulations affecting truck drivers. The suspension lasts until the later of September
30, 2015, or upon submission of the final report issued by the secretary of
Transportation.

Marine Transportation

 Successfully achieved enactment of the Water Resources Reform and Development
Act of 2014, when the president signed the conference report on H.R. 3080 into law
on June 10. This legislation seeks to reform and authorize the U.S. Army Corps of
Engineers’ (USACE’s) Civil Works programs and policies related to navigation, flood
risk management, infrastructure, and environmental stewardship.

 Attained strong overall USACE Civil Works program funding of $5.454 billion,
which is $921.5 million above the administration’s request, in fiscal year 2015
appropriations. USACE Construction account funding of $1.639.5 billion is an
increase of $514.5 million above the administration’s proposal, including $112 million
in additional funding for Inland Waterways Trust Fund (IWTF) projects.

U.S. CHAMBER LITIGATION CENTER

In 2014, the Chamber’s Litigation Center filed a record-setting 151 amicus curiae briefs on
behalf of the Chamber, including a record 49 amicus briefs in state courts—up from 27 state-
court filings for 2013 and 20 state-court filings for 2012. Here is a brief summary of the
highlights from the Litigation Center’s cases decided in 2014 by the U.S. Supreme Court and
federal and state courts.
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Positive Results for the Business Community at the U.S. Supreme Court

 On behalf of the Chamber, the Litigation Center participated in 16 merits cases
during the U.S. Supreme Court’s October Term 2013, which ended in June 2014. The
side that the Chamber supported prevailed in 12 of those cases. In particular, the
Supreme Court sided with the Litigation Center in two of its own lawsuits: one
challenging the president’s unconstitutional appointments to the National Labor
Relations Board (NLRB), and the other challenging EPA’s first greenhouse gas
regulations for facilities. The cases, NLRB v. Noel Canning and UARG v. EPA, are
discussed here.

 The Litigation Center also continues to shape the Supreme Court’s docket. For the
October Term 2013, the Court granted petitions for writs of certiorari in five cases
where the Chamber supported review. And for the upcoming October Term 2014,
the Court has already granted certiorari in four cases the Chamber supported.

2014 Litigation Highlights

Arbitration

 The Ninth Circuit reaffirmed that the Federal Arbitration Act (FAA) requires courts
to enforce voluntary agreements to arbitrate on an individual basis, rather than
through class actions. The case is Johnmohammadi v. Bloomingdales, Inc. (U.S. Court of
Appeals for the Ninth Circuit).

 The California Supreme Court agreed with the Chamber’s arguments that the FAA
preempts California’s Gentry rule, which otherwise would forbid the enforceability of
agreements between employers and employees to submit statutory employment
claims to arbitration. The Chamber filed an amicus brief and participated as an amicus
in oral argument in the case, which is Iskanian v. CLS Transportation (California
Supreme Court).

Attorney-Client Privilege in Workplace Investigations

 The D.C. Circuit issued an important decision strengthening companies’ ability to rely
on the attorney-client privilege to protect the confidentiality of employee
communications during an internal investigation. The court quoted the Litigation
Center’s brief and stated that the amicus brief demonstrated the importance of the
company’s case. The case is In re KBR, Inc. (U.S. Court of Appeals for the D.C.
Circuit).

Class Actions

 The U.S. Supreme Court rejected an effort by the plaintiffs’ bar to make it more
difficult to remove class actions from state to federal courts, holding instead that
when a defendant seeks to remove a class action, its removal notice need only contain
a “plausible allegation” that the lawsuit could cost the company $5 million or more,
the threshold amount for federal court review of a state class action. The case is Dart
Cherokee v. Owens (U.S. Supreme Court).
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 Relying heavily on the U.S. Supreme Court’s decision in Wal-Mart Stores, Inc. v. Dukes,
a case the Litigation Center supported with five amicus briefs, the Georgia Supreme
Court reversed a class-certification order in a case concerning a mass environmental
tort. The case is Georgia-Pacific, Inc. v. Ratner (Georgia Supreme Court).

 The California Supreme Court ruled that a trial court’s approach to “statistical
sampling” to establish class-wide liability was “profoundly flawed,” and it affirmed a
decision overturning a jury verdict that had awarded $15 million to class-action
plaintiffs in a wage-and-hour case. The case is Duran v. U.S. Bank, N.A. (California
Supreme Court).

Environmental Regulations

 The U.S. Supreme Court invalidated EPA’s first attempt to use the Clean Air Act to
regulate greenhouse gases emitted by facilities. The regulation would have swept
millions of businesses—from dry cleaners to industrial manufacturers—into onerous
and costly Clean Air Act permitting programs for the first time. The Court said that,
with important limitations, EPA may choose to require facilities to comply with
greenhouse gas regulations only if they already must obtain “PSD” permits due to
emissions of other, conventional pollutants. The Chamber was one of the parties that
successfully challenged these EPA rules. The case is UARG, et al. v. EPA (U.S.
Supreme Court).

Financial Regulation and Securities Litigation

 The U.S. Supreme Court ruled that before a securities class action can be certified,
courts must give companies facing claims of securities fraud a chance to show that
the alleged fraud did not affect the price of the publicly traded securities owned by
the plaintiffs. The case is Halliburton Co. v. Erica P. John Fund, Inc. (U.S. Supreme
Court).

 The D.C. Circuit ruled that parts of the SEC’s Conflict Minerals Rule, and the Dodd-
Frank Act provision requiring it, violate the First Amendment. The provisions require
companies to report to the SEC and to state on their websites if a product has “not
been found to be ‘DRC (Democratic Republic of the Congo) conflict free.’” The
Chamber led a coalition of trade associations to challenge the rule. The SEC agreed
to stay parts of the rule until an appeal in the case is concluded. The case is NAM,
Chamber, et al. v. SEC (U.S. Court of Appeals for the D.C. Circuit).

 The Second Circuit ruled that foreign purchasers of stocks listed on foreign
exchanges cannot bring claims related to those transactions in U.S. courts under U.S.
securities laws, even if the same transaction could have been (but was not) conducted
on a domestic exchange. The case is City of Pontiac Policemen’s and Firemen’s Retirement
System v. UBS AG (U.S. Court of Appeals for the Second Circuit).

 The Second Circuit reaffirmed that companies may enter into a settlement agreement,
backed by a consent order, with an agency without admitting to allegations of
wrongdoing. The case is SEC v. Citigroup Global Markets, Inc. (U.S. Court of Appeals
for the Second Circuit).
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False Claims Act

 The D.C. Circuit rejected an effort by a repeat qui tam plaintiff to file duplicative,
stale claims under the False Claims Act (FCA). The court held that the FCA’s “first-
to-file” bar blocks a plaintiff from bringing related actions based on the same facts
and circumstances as a prior FCA claim. The case is U.S. ex rel Shea v. Verizon Wireless
(U.S. Court of Appeals for the D.C. Circuit).

Food and Beverage Regulation

 The New York Court of Appeals ruled that the New York City Board of Health’s ban
on “large sugary drinks”—often referred to colloquially as “Mayor Bloomberg’s Soda
Ban”—is unlawful. The ban had attracted national attention and spawned copycat
proposals in municipalities throughout the country. The case is New York Statewide
Coalition of Hispanic Chambers of Commerce v. New York City Department of Health (New
York Court of Appeals).

Global Forum Shopping

 The Supreme Court reaffirmed that the Constitution’s Due Process Clause limits the
ability of plaintiffs to sue foreign corporations in U.S. courts for conduct allegedly
occurring abroad, merely because that corporation has a U.S. subsidiary. The Court
cited the U.S. Chamber’s amicus brief in its opinion. The case is DaimlerChrysler AG v.
Bauman (U.S. Supreme Court).

Health Care

 The Eleventh Circuit ruled that ERISA preempts Georgia health insurance
regulations that imposed additional reporting requirements on self-funded insurance
plans. The case is Hudgens v. AHIP (U.S. Court of Appeals for the Eleventh Circuit).

Immigration

 Siding with the Chamber, the U.S. District Court for the Northern District of Florida
granted the Chamber’s summary judgment motion, vacated the Department of
Labor’s H-2B visa program rule, and permanently blocked the federal government
from enforcing it. The rule would have made it more difficult to obtain H-2B visas,
which are used almost exclusively by small businesses that, after recruiting U.S.
workers for temporary nonagricultural jobs, cannot find enough local workers to
meet their labor needs. The case is Bayou Lawn and Landscaping v. Solis.

Labor Relations

 On behalf of Noel Canning, a member of the Chamber, the Litigation Center
successfully challenged the constitutionality of three attempted recess appointments
to the National Labor Relations Board. In a historic decision, the U.S. Supreme Court
unanimously ruled that the president’s appointments violated the Recess
Appointments Clause of the Constitution. The Court’s decision provides certainty
about the invalidity of hundreds of unlawful decisions by the Board, which is now in
the process of reconsidering many of them on a case-by-case basis. The case is
NLRB v. Noel Canning (U.S. Supreme Court).
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Torts

 The California Supreme Court rejected the attempt by the plaintiffs’ bar to hold
retailers liable if they do not maintain and use automated external defibrillators
(AEDs), rather than summon professional emergency assistance. The case is Verdugo
v. Target Stores (California Supreme Court).

 The Texas Supreme Court rejected an attempt by asbestos plaintiffs to carve out an
exception from traditional tort causation requirements for asbestos cases. The case is
Bostic v. Georgia-Pacific Corp. (Texas Supreme Court).
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