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HIPAA Before 2014

 “Participation-based”

– Reimbursement for cost of fitness center membership

– Diagnostic testing program for participation, not outcomes

– Filling out a health risk questionnaire (HRQ)

– Attending monthly health education meetings

– Preventive care (waiver of copayments and deductibles)

 “Results-based”

– Attain cholesterol level below 200

– Attain certain body-mass index

– Regular weekly exercise

– Attain blood pressure level

– Nontobacco user

– Required alternative if standard was medically inadvisable or unreasonably difficult
to meet due to medical condition
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Health-Contingent Wellness
Programs

Limit of 30% on rewards

(50% for nonsmoking)

Activity-Only

Programs

Outcomes-
Based

Programs

Participatory

Wellness Programs

HIPAA After 2013
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HIPAA After 2013—
Participation-Based Programs

 Participatory wellness programs

– Do not offer any reward OR

– Do not condition a reward (or penalty) on satisfying a health standard

 Participation in the program made available to all similarly situated individuals,
regardless of health status

 Participatory wellness programs are not required to meet the requirements that
apply to health-contingent wellness programs

 Examples:

– Fitness center reimbursements

– Completion of an HRQ, without any further action (educational or otherwise)
required for health issues identified as part of the assessment

– Health screenings without regard to outcomes and with no further action required

– Participation in health fairs and health education seminars
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 Health contingent programs

– Require an individual to satisfy a standard related to a health factor to obtain a
reward or requires an individual to undertake more than someone similarly
situated in order to obtain the same reward

– Health contingent programs may be activity-only programs or outcomes-based
programs

 Activity-only program requires individual to perform or complete activity
related to a health factor in order to obtain a reward

– Does not require a specific health outcome (attain or maintain a specific health
outcome)

– Examples of activity-only programs

• Corporate “Challenges”

 Running, walking

• Diet programs

• Exercise programs

HIPAA After 2013—
Health Contingent Programs: Activity-Only
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HIPAA After 2013—
Health Contingent Programs: Activity Only

 Activity-only program must meet the following requirements:

– Must give eligible individuals opportunity to qualify for reward at least annually

– Reward for activity-only wellness program, together with all rewards for other health-
contingent wellness programs, must not exceed 30% (50% for nontobacco use) of
the total cost of employee-only coverage under the plan

• If any class of dependents (spouses, or spouses and dependent children) may
participate, then reward must not exceed the applicable percentage of the total
cost of coverage in which employee and any dependents are enrolled

– Must be reasonably designed to promote health or prevent disease

– Uniform availability and reasonable alternative standards

– Must offer reasonable alternative standard (or waive standard) to anyone for whom
satisfying the applicable standard is either unreasonably difficult due to a medical
condition or medically inadvisable to attempt to satisfy the applicable standard

• Program may verify this with individual’s doctor

– Whether an alternative standard is reasonable is based on facts and circumstances

– Must notify employees of availability of reasonable alternative
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HIPAA After 2013—
Health Contingent Programs: Outcomes-Based

 An outcome-based wellness program requires individual to attain or maintain
specific health outcome to obtain an incentive/reward

– Examples include attaining or maintaining particular BMI, cholesterol level, or
nonsmoking status

 Outcome-based program must meet the following requirements:

– Frequency of opportunity to qualify for reward

– Limit on size of reward

– Must be reasonably designed to promote health or prevent disease

• Must have reasonable chance of improving health/preventing disease, not be
overly burdensome, not be a subterfuge for discriminating based on health factor

– Uniform availability and reasonable alternative standard

• Must offer reasonable alternative standard (or waive applicable standard) to any
individual who does not meet the initial standard based on the measurement, test,
or screening, regardless of any medical condition or other health status and no
verification can be requested

• If an individual requests, plan must provide a reasonable alternative standard that
accommodates the recommendations of the individual’s personal physician
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HIPAA After 2013—
Health Contingent Programs: Outcomes-Based

• If reasonable alternative standard is completion of an educational program

 Plan must make the program available or assist the employee in finding such a
program

 Must not require an individual to pay for the cost of the program

• Time commitment required must be reasonable

• Plan must pay membership costs for diet program, but not food

– Reasonable alternative standards can include

• Participation-based programs

• Activity-only programs

• Outcomes-based programs

 Any alternative standard that is one of the above must meet the requirements as
if the alternative was the initial standard

 For example, if the alternative standard is an activity-only program, it must
comply with the rules for activity-only programs

• Waiver of initial standard
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HIPAA After 2013—
Health Contingent Programs: Outcomes-Based

– Must notify employees of availability of reasonable alternative

• Describe the availability of reasonable alternative (or, if applicable, possibility of
waiver of the applicable standard) in plan materials describing the terms of an
outcome-based program and in any disclosure that an individual did not satisfy
the initial outcome-based standard

• Include contact information for obtaining a reasonable alternative

• Include statement that recommendations of an individual’s personal physician will
be accommodated

 If plan materials only mention that an outcome-based program is available and
do not describe its terms, then this disclosure is not required

 Final regulations provide sample language

 Other laws in addition to HIPAA, like the ADA and GINA, may be implicated by
certain wellness program designs
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Health Care Reform: Nondiscriminatory Wellness Programs

 Issue/Implication Action Plan Effective Date Financial Impact


 Prohibiting discrimination

against individual participation
and beneficiaries based on
health status

 Increase in maximum
permissible reward under a
health-contingent wellness
program from 20% of the cost
of coverage to 30%

 A further increase in the
maximum reward to 50% of the
cost of coverage if the health
contingent wellness program is
designed to prevent or reduce
tobacco use

 Creates two types of wellness
programs—participatory
programs and health contingent
programs

 Confirm that any
wellness programs
meet the
requirements under
the final regulations

 Effective
01/01/2014

Communications
Impact/Strategy

 Review description of
wellness program and
level of detail included
about the wellness
program

 Include information
regarding alternative
standards in
communications on
wellness programs
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About Aon Hewitt

Aon Hewitt empowers organizations and individuals to secure a better future through innovative talent,
retirement and health solutions. We advise, design and execute a wide range of solutions that enable
clients to cultivate talent to drive organizational and personal performance and growth, navigate
retirement risk while providing new levels of financial security, and redefine health solutions for greater
choice, affordability and wellness. Aon Hewitt is the global leader in human resource solutions, with over
30,000 professionals in 90 countries serving more than 20,000 clients worldwide. For more information
on Aon Hewitt, please visit www.aonhewitt.com.
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Legal Disclaimer

© 2014 Aon plc

This document is intended for general information purposes only and should not be construed as
advice or opinions on any specific facts or circumstances. The comments in this summary are based
upon Aon Hewitt’s preliminary analysis of publicly available information. The content of this document
is made available on an “as is” basis, without warranty of any kind. Aon Hewitt disclaims any legal
liability to any person or organization for loss or damage caused by or resulting from any reliance
placed on that content. Aon Hewitt reserves all rights to the content of this document.


