April 28, 2016

TO THE MEMBERS OF THE UNITED STATES CONGRESS:

The undersigned associations, chambers of commerce, organizations, and small
businesses urge you to pass legislation dealing with the U.S. Department of Labor’s (DOL) final
rule on the Definition of a Fiduciary. This rule disproportionately disadvantages small
businesses and those businesses with assets of less than $50 million, and stifles retirement
savings for millions of employees by placing additional burdens on America’s leading job
creators, small businesses, which will likely substantially reduce retirement savings for many
Americans.

On April 6, 2016, DOL issued a final rulemaking that expands what is considered
fiduciary investment advice under the Employee Retirement Income Security Act (ERISA),
negatively impacting small business retirement plans and savers with less than $50 million in
assets. Through SEP IRAs and SIMPLE IRAs, small business owners and their employees have
accumulated approximately $472 billion in retirement savings covering more than nine million
households.> The DOL final rule threatens the continued success of these plans and the ability of
small businesses to provide retirement security at a time when millions of Americans have
reached or are approaching retirement age. Ultimately, the rule may even encourage additional
saving losses for those who will not be able to access meaningful investment assistance.

First, the final rule makes it harder to provide retirement plans to small businesses or any
business that has less than $50 million in assets (small plans). The broadened definition of
investment advice includes routine communications where no intention to provide individualized
fiduciary advice has been expected, such as “sales” communications and certain educational
materials. However, despite this broad definition, the proposal carves out large plan advisors
from this definition. If a fiduciary has $50 million or more in assets, the advisor to that large
plan is exempt from being a fiduciary, while an advisor to a fiduciary with less than $50 million
in assets, which primarily constitutes small businesses, is not.

Because an advisor to plans with less than $50 million are not carved out of the rule, the
advisor who is trying to market retirement savings option to a small plan is considered to be
providing investment advice and must determine how to comply with the rule. Due to these
additional burdens advisors to small plans are likely to incur additional costs, which will be
passed on to the plan. Further, some advisors to small plans may be incentivized to no longer
offer their services to small plans if they determine that the small-scale of such plans means the
expense and risk of changing business models and fee structures is not justified.

Second, advisors to small plans must either change their fee arrangement or qualify for a
special rule called an “exemption” in order to provide services on the same terms as before. The
new exemption called the “Best Interest Contract” incorporates many new challenging

I See Investment Company Institute, “How Many Households Own IRAs,” based on year-end 2012 data, available at
Http://www.ici.org/faqs/fags iras.



http://www.ici.org/faqs/faqs_iras.

conditions and requirements that would substantially increase costs for advisors that may
ultimately get passed down to small plans or small business employees.

Finally, the final rule limits investment education to IRA owners, including small
business employees participating in a SEP IRA or SIMPLE IRA plan. While advisors are
permitted to provide model asset allocations appropriate for IRA owners, they are not permitted
to help identify specific funds or investment options that correlate to the model asset allocations.
This restriction will make it more challenging for small business employees, and may ultimately
deter them from saving for retirement altogether.

More complex regulations mean more hurdles and compliance costs and a greater
likelihood of litigation. Main Street advisors will have to review how they do business and
likely will decrease services, increase costs, or both. Under the final rule, small business SEP
IRA and SIMPLE IRA arrangement will become more expensive to serve, meaning that small
businesses will ultimately lose access to their advisors and disproportionately bear the costs of
excessive regulation. Consequently DOL’s fiduciary rule ultimately harms the very small
businesses and workers they are intending to protect. We strongly urge the Congress to take
action to help preserve retirement savings for Americans.

Sincerely,
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Investors Capital Corp. Advisor Gerald Bonner
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Lasting Legacy Financial
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West Des Moines
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Erie
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Los Angeles
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Baton Rouge
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Tucson
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San Clemente
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Skillman
Fort Dodge
Bloomington
Louisville
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Manchester
Mansfield
Clive

Elkhart
Southlake
Monroe
Helena
Sinton

Qil City



Mtn States Heavy Haul

National Association of Mutual Insurance Companies
National Black Chamber of Commerce

National Electrical Contractors Association
National Grain and Feed Association

National Investors

Nature Coast Wealth Management Services, LLC
Neal Insurance Agency, Inc.

Neumayr Lumber

Never Lose Financial

New York Life Insurance Agent Garofalo
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New York Life Insurance Agent Michael Zorn
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Oshkosh
Suffield
Oxnard
Topeka
Jackson
Pennsylvania
Humble
McKinney
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Premium Resources

Principal Agent Anthony Petro
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Robert Avery and Associates, Inc.
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Root Brothers Farms

Rubino and Liang, LLC

Russell County Chamber of Commerce
SacRiver Capital

SagePoint Finnacial
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San Antonio Hispanic Chamber of Commerce
San Saba Royalty Company
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Schmidt Boucher Financial Group
Schmuck Lumber Co., Inc.

Seasons 4, Inc.

Securities America

Indianapolis
Peachtree Corners
Mansfield
Dallas
Houston
Puyallup
Garden City
Omaha
Mattawan
Dubuque
Worcester
Rowland Heights
Sand Springs
Feeding Hills
Rice Lake
Salem
Independence
Swansea
Denver
Rochester
Madisonville
Rockwall
Salida
Albion
Newton
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Redding
Taunton
Salem

San Antonio
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Selhorst Concrete, Inc.

Senior Tax & Insurance Advisors
Sensible Retirement Strategies
Servant Advisors Group
ServiceMaster

Shawnee Service Garage Inc
Siemer Distributing Co., Inc.
Simon & Simon Financial, LLC
Sisk & Associates

Small Business & Entrepreneurship Council
Sooner Pharmacy

Sora Global LLC

South Salt Lake Chamber of Commerce
Sparkly Cleaning Services, Inc.
Spectra Financial

Sports Tutor, Inc.

St. Cloud Reliable Insurance Agency, Inc.
Star Leasing Co.

State Farm Agent Charles Palmer
State Farm Agent Coe Bancroft
State Farm Agent Dale Viniard
State Farm Agent Damien Ocampo
State Farm Agent John Beasley
Stephen Bader Co., Inc.

Sterling Wire Products, Inc.

Stone City Products

Stonehenge Advisor Group, LLC
Straber Oil Co., Inc.

Strategic Retirement Planning
Stubbs & Associates

Sturtevant, Inc.

Summers-Taylor, Inc.

T & C Construction

Tempe Chamber of Commerce
Templeton Marketing

Texas Association of Business

Coldwater
Leander
Redmond
Memphis
Pittsburgh
Wilmette

New Lexington
Covington
Chicago Heights
Vienna
Norman

Coral Gables
South Salt Lake
Hackensack
Elk Rapids
Burbank

Waite Park
Columbus
Scotia
Glastonbury
Crestwood
Socorro
Spokane
Valley Falls
Rock Falls
Bedford
Schwenksville
Batesville
Miami Beach
Cleveland Ohio
Hanover
Elizabethton
Houston
Tempe
Albuquerque
Austin



Texas Cowboy Travel, Inc.

Textruss

The Bollinger Group

The Chamber Grand Forks/East Grand Forks
The Latino Coalition

The National Grocers Association

The Optimus Group

The Visper Group

Thompson Diesel, Inc.

Thrivent Financial

Tim Louzy Ins. & Investment Services
Transamerica Financial Advisors
Trate Financial Management

Trevco

TriCity Association of Realtors

True wealth Associates

Tucson Metro Chamber of Commerce
Udeshi Financial

US Insurance Auditors

Uvalde Area Chamber of Commerce
Vernal Area Chamber of Commerce
Victoria Chamber of Commerce
Vimont Builders, Inc.

Vip Rubber Co., Inc.

Virginia Hispanic Chamber of Commerce
Voya Financial Advisors

Voyafa

VVS, Inc.

W.N. VanAlstine & Sons, Inc.

Watson Agency, Inc.

Wealth Management Resources

Weiss Financial

Wellsville Area Chamber of Commerce
Werner Financial Group

West Virginia chamber of Commerce
WES, Inc.

Flower Mound

Austin Texas
Coral Springs
Grand Forks
Washington
Arlington
Clifton Park
Worcester

Oklahoma City

Miami

Boynton Beach

Hays
Fogelsville
Troy
Kennewick
La Mesa
Tucson
Framingham
Boca Raton
Uvalde
Vernal
Victoria
Lexington
La Habra
Richmond
Indianola
Newtonville
Cozad
Cohoes
Cicero
McMurray
Carmel
Wellsville
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Charleston
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White Pine Chamber of Commerce
Whitehill Insurance Services
Wilkerson Enterprises

Wiseheart Ins. Services, Inc.

Wolfe's Auto Service

Woodrow Engineering Company
Yankton Area Chamber of Commerce
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McPherson
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Sister Bay
Yankton

NV
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